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Presidential  Documents 

Title  3 — The  President 

EXECUTIVE  ORDER  11781 

Providing  for  an  Orderly  Termination  of  the 

Economic  Stabilization  Program 

To  provide  for  an  orderly  transition  from  mandatory  controls,  for  the 
continuation  of  enforcement  procedures  under  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended,  with  respect  to  acts  committed  prior  to 
May  1,  1974,  and  for  the  continuation  of  monitoring  and  other  functions 
of  the  Cost  of  Living  Council,  I  am  issuing  this  Executive  Order  to  be 
effective  only  from  May  1,  1974,  through  June  30,  1974.  At  midnight 
on  April  30,  1974,  the  authority  contained  in  the  Economic  Stabilization 
Act  of  1970,  as  amended,  to  impose  a  system  of  mandatory  controls 
expired. 

The  expiration  of  continuing  mandatory  controls  authority  does  not 
preclude  the  Cost  of  Living  Council  from  continuing  to  consider  matters 
properly  before  it  that  relate  to  wages  paid  for  work  performed  prior  to 
May  1,  1974,  and  prices  charged  prior  to  May  1,  1974.  The  Council 
shall  continue  to  receive  and  consider  requests  for  approval  of  wage  and 
salary  increases  or  for  exceptions  from  applicable  wage  and  salary  guide¬ 
lines  with  respect  to  pay  adjustments  for  work  performed  prior  to  May  1, 
1974,  and  shall  continue  to  challenge  and  review  wages  and  salaries  paid 
for  work  performed  prior  to  May  1,  1974,  as  appropriate,  and  to  the 
extent  permitted  by  law.  The  Council  shall  continue  to  receive  and 
consider  requests  for  exceptions  from  price  regulations  and  orders  with 
respect  to  prices  in  effect  prior  to  May  1,  1974,  and  shall  continue  to 
review  price  adjustments  made  prior  to  May  1,  1974,  as  appropriate 
and  to  the  extent  permitted  by  law. 

The  Cost  of  Living  Council  will  be  terminating  its  work,  and  its  staff 
will  be  redeployed  over  the  next  two  months.  Given  the  extraordinary 
sacrifice,  contribution,  and  outstanding  work  this  staff  has  provided  the 
American  people,  it  is  incumbent  upon  us  to  make  a  substantial  effort 
to  recognize  and  retain  those  Cost  of  Living  Council  people  who  desire 
to  stay  within  the  Federal  Government.  Council  staff  have  skills  which 
are  in  continuous  demand  in  all  Federal  agencies  and  represent  a  broad 
spectrum  of  highly  competent  professional  and  clerical  talent.  It  is  my 
desire  that  departments  and  agencies  receive  returning  career  employees 
with  re-employment  rights  at  the  same  salary  and  grade  obtained  while 
serving  at  the  Council,  to  the  maximum  extent  possible.  This  also 
applies  to  Internal  Revenue  Service  employees  who  have  served  in  the 
Economic  Stabilization  Program.  In  addition  to  returning  career  Civil 
Service  Cost  of  Living  Council  employees  with  Federal  re-employment 
rights,  we  must  provide  an  opportunity  for  those  Council  employees  who 
are  serving  under  Emergency  Indefinite  status  to  remain  in  the  Federal 
Government  if  they  so  desire.  These  employees  will  also  need  favorable 
consideration  for  available  vacancies  in  the  next  two  months,  and  should, 
to  the  maximum  extent  possible,  be  given  salaries  commensurate  with 
those  attained  while  serving  at  the  Council. 

I  am  directing  each  Federal  agency  to  participate  in  this  placement 
effort  by  giving  the  highest  attention  to  filling  agency  vacancies  quickly 
with  qualified  Cost  of  Living  Council  employees  who  will  be  referred 
by  the  Council  or  the  Civil  Service  Commission.  To  assure  the  fullest 
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cooperation  in  this  important  effort,  I  have  designated  the  Chairman 
of  the  Civil  Service  Commission  to  be  directly  responsible  to  me  for  this 
placement  effort.  He  will  ensure  that  every  effort  is  made  to  identify 
and  refer  qualified  Cost  of  Living  Council  employees  to  fill  existing 
vacancies,  and  will  report  to  me  monthly  concerning  this  placement 
process. 

In  order  to  accomplish  these  purposes,  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  statutes  of  the  United  States, 
including  the  Eccmomic  Stabilization  Act  of  1970,  as  amended,  it  is 
hereby  ordered  as  follows : 

Section  1.  (a)  The  Cost  of  Living  Council  (hereinafter  referred  to  as 
the  “Council” ) ,  as  established  by  section  2  of  Executive  Order  No.  11615 
of  August  15,  1971,  and  continued  by  Executive  Order  No.  11695  of 
January  11,  1973,  and  Executive  Order  No.  11730  of  July  18,  1973,  is 
hereby  continued  through  June  30,  1974.  The  Secretary  of  the  Treasury 
serving  on  April  30,  1974,  shall  continue  to  serve  as  Chairman  of  the 
Council  so  long  as  he  shall  serve  as  Secretary  of  the  Treasury.  The 
Director  of  the  Cost  of  Living  Council  shall  thereafter  serve  as  Chairman 
of  the  Council.  The  Chairman  of  the  Council  of  Economic  Advisers  shall 
continue  to  serve  as  Vice  Chairman  of  the  Council. 

(b)  All  the  powers  and  duties  conferred  upon  the  President  by  the 
Economic  Stabilization  Act  of  1970,  as  amended,  and  delegated  to  the 
Chairman  of  the  Cost  of  Living  Council  by  Executive  Order  No.  11695, 
including  the  powers  necessary  to  take  appropriate  actions  with  resp>ect 
to  any  action  or  pending  proceedings,  civil  or  crinunal,  not  finally  deter¬ 
mined  cm  April  30,  1974,  or  with  respect  to  any  act  committed  prierr  to 
May  1,  1974,  are,  to  the  extent  necessary,  hereby  continued  through 
June  30,  1974. 

Sec.  2.  The  Chairman  of  the  Cost  erf  Living  Council  shall  p»rovide  for 
the  orderly  conclusion  of  the  Council’s  activities  through  June  30,  1974. 
To  this  end  the  Chairman  shall  make  appropriate  provision  for  ccmiple- 
tion  of  any  rejmrts  required  by  the  Economic  Stabilization  Act  of  1970, 
as  amended;  for  an  appropriate  compilation  of  the  records,  data  and 
any  other  material  in  the  p)Ossession  of  the  Council;  and  for  the  estab¬ 
lishment  (rf  an  archive  for  Economic  Stabilization  Program  documents. 

Sec.  3.  The  Chairman  of  the  Cost  of  Living  Council  shall  provide 
for  the  continuation  of  any  action  or  pending  proceedings,  civil  or  crim¬ 
inal,  not  finally  determined  pricM"  to  May  1,  1974,  as  appropriate.  The 
Chairman  shall  continue  to  receive  reports  and  review  pay  adjustments 
with  respect  to  work  performed  prior  to  May  1,  1974,  and  price  adjust¬ 
ments  with  respect  to  prices  charged  prior  to  May  1,  1974,  and  take 
appropriate  remedial  action  where  he  finds  such  adjustments  were  in 
violation  of  applicable  Economic  Stabilization  Regulations. 

Sec.  4.  The  Chairman  of  the  Cost  of  Living  Council  shall,  through 
June  30,  1974,  monitor  the  decontrol  commitments  entered  into  by 
various  firms  at  the  time  controls  were  eliminated  and  shall  take  all 
appropriate  action  to  ensure  that  the  commitments  are  honored. 

Sec.  5.  The  Chairman  of  the  Cost  of  Living  Council  is  hereby  author¬ 
ized,  for  the  period  May  1,  1974,  through  June  30,  1974,  to  continue  to: 

(a)  Review  the  programs  and  activities  of  Federal  departments  and 
agencies  and  the  private  sector  which  may  have  adverse  effects  on  supply 
and  cause  increases  in  prices,  and  make  recommendations  for  changes  in 
such  programs  and  activities  to  increase  supply  and  restrain  prices; 
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(b)  Review  industrial  capacity,  demand,  and  supply  in  various  sec¬ 
tors  o(  the  economy,  working  with  the  industrial  groups  concerned  and 
appropriate  governmental  agencies  to  encourage  price  restraint; 

(c)  EstaUish  procedures  to  work  with  labor  and  management  in 
the  various  sectors  of  the  eccmomy  having  special  economic  problems  as 
well  as  with  appropriate  Government  agencies,  to  improve  the  structure 
of  cc^ective  bargaining  and  the  performance  (rf  those  sectors  in  restrain¬ 
ing  prices; 

(d)  Devdop  plans  and  procedures  to  improve  wage  and  price  data 
bases  for  various  sectors  of  the  economy  in  order  to  improve  the  factual 
basis  for  collective  bargaining  and  to  encourage  price  restraint; 

(e)  Focus  attention  on  the  need  to  increase  productivity  in  both  the 
public  and  private  sectOTspf  the  eccmomy ; 

( £ )  Monitor  the  economy  as  a  whole,  including  such  matters  as  wages, 
costs,  productivity,  prices,  sales,  profits,  imports,  and  experts. 

Sec.  6.  Nothing  in  this  order  shall  be  construed  as  authorizing  the 
impxriticm  or  reimposition  of  any  mandatory  economic  controls  with 
resp)ect  to  pjrices,  rents,  wages,  salaries,  cmporate  dividends,  interest  rates, 
or  any  similar  transfer  other  than  on  the  basis  of  the  authority  provided 
in  sections  2  and  3  of  this  wder  with  resjject  to  enforcement  activity  re¬ 
lated  to  the  period  prior  to  May  1 , 1 974. 

Sec.  7.  The  Chairman  of  the  Cost  of  Living  Council,  in  carrying  out 
the  provisions  of  this  order,  may  provide  for  the  estabfishment  of  com¬ 
mittees,  action  groupis,  and  other  comparable  groupis,  and  may  take  such 
other  actions  as  he  determines  to  be  necessary  or  appropriate,  through 
June  30, 1974. 

Sec.  8.  The  Construction  Industry  Stabilization  Committee  (herein¬ 
after  referred  to  as  the  CISC)  established  by  section  2  of  Executive  Order 
11588,  of  March  29,  1971,  and  continued  by  Executive  Order  11695, 
of  January  11,  1973,  is  hereby  continued  through  June  30,  1974,  and 
shall  continue  to  act  as  an  agency  of  the  United  States.  The  CISC  shall 
continue  to  p)erform  such  functions  with  resp)ect  to  the  stabilization  of 
wages  and  salaries  in  the  construction  industry  as  the  Chairman  of  the 
Council  may  delegate  to  it,  for  purpx)ses  of  accomplishing  the  orderly 
conclusion  of  the  activities  of  the  CISC  through  June  30, 1974.  The  craft 
dispute  boards  (hereinafter  referred  to  as  “boards”)  established  by  asso- 
ciati(ms  of  contractors  and  national  and  international  unions  under  sec- 
tiai  2  of  Executive  Order  11588  and  continued  by  Executive  Order 
1 1695  are  hereby  continued  through  June  30, 1974.  Each  board  shall  be 
compKsed  of  appropriate  labor  and  management  representatives.  The 
boards  shall  continue  to  pjcrform  such  functions  with  rcsp)ect  to  the  stabili¬ 
zation  of  wages  and  salaries  in  the  construction  industry  as  the  Chairman 
of  the  Council  may  prescribe  for  purpxwes  of  accomplishing  the  orderly 
conclusion  of  the  activities  of  the  CISC  through  June  30,  1974. 

Sec.  9.  The  Cost  of  Living  Coimcil  Committee  on  Health  established 
by  section  6  of  Executive  Order  11695,  of  January  11,  1973,  is  hereby 
continued  through  June  30,  1974.  The  Committee  on  Health  shall  be 
composed  of  the  Director  of  the  Council,  who  shall  be  its  Chairman, 
the  Vice  Chairman  of  the  Council,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Health,  Education,  and  Welfare,  the  Director  of  the  OflBce 
of  Management  and  Budget,  and  such  others  as  the  President  may, 
from  time  to  time,  designate.  The  Conunittee  shall  continue  to  review 
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Government  activities  significantly  influencing  health  care  expenses 
and  make  recommendations  to  the  Chairman  of  the  Council  concerning 
these  matters. 

Sec.  10.  The  Cost  of  Living  Council  Committee  on  Food  established 
by  section  7  of  Executive  Order  11695,  of  January  11,  1973,  is  hereby 
continued  through  June  30, 1974.  The  Cost  of  Living  Council  Committee 
on  Food  shall  be  composed  of  the  Director  of  the  Council,  the  Vice 
Chmrman  of  the  Council,  the  Secretary  of  the  Treasury,  the  Secretary 
of  Agriculture,  the  Director  of  the  Office  of  Management  and  Budget, 
and  such  others  as  the  President  may,  frc«n  time  to  time  designate.  The 
Committee  shall  continue  to  review  Government  activities  significantly 
affecting  food  costs  and  prices  and  make  reconunendations  to  the 
Chairman  of  the  Council  concerning  these  matters. 

Sec.  11.  The  Labor-Management  Advisory  Committee  established 
by  section  8  of  Executive  Order  11695,  of  January  11,  1973,  is  hereby 
continued  through  June  30,  1974.  The  Labor-Management  Advisory 
Committee  shall  be  composed  of  such  members  as  the  President  may, 
from  time  to  time,  designate.  The  Committee  shall  continue  to  provide 
advice  for  improving  the  collective  bargaining  process  and  for  assuring 
wage  and  salary  settlements  consistent  with  gains  in  productivity  and 
the  goal  of  stemming  the  rate  of  inflation. 

Sec.  1 2.  The  following  cewnmittees  are  hereby  abolished : 

Effective  May  31,  1974: 

(a)  The  Health  Industry  Advisory  Committee  established  by  section 
6  of  Executive  Order  1 1695,  of  January  11, 1973; 

Effective  immediately : 

(b)  (1)  The  Food  Industry  Advisory  Committee  established  by  sec¬ 
tion  7  of  Executive  Order  1 1695; 

(2)  The  Committee  on  Interest  and  Dividends  established  by  sec¬ 
tion  9  of  Executive  Order  1 1627  and  continued  by  section  9  of  Executive 
Order  11695. 

The  Chairman  of  the  Council  shall  make  appropriate  provision  for 
the  disposition  of  the  records,  property,  personnel,  and  funds  relating  to 
the  committees  abolished  by  this  section. 

Sec.  13.  This  order  does  not  affect  any  authority  exercised  by  the 
Federal  Energy  Office  with  respect  to  pricing  and  allocation  of  crude 
oil,  residual  fuel  oil,  and  refined  petroleum  products  (as  defined  in  the 
Emergency  Petroleum  Allocation  Act  of  1973),  pursuant  to  the  Eco¬ 
nomic  Stabilization  Act  of  1970,  as  amended,  the  Emergency  Petroleum 
Allocation  Act  of  1973,  Executive  Order  11748  of  December  4,  1973, 
or  Cost  of  Living  Council  Order  No.  47,  as  amended. 

Sec.  14.  Executive  Order  11695,  of  January  11,  1973,  Executive 
Order  11723,  of  June  13,  1973,  and  Executive  Order  1 1730,  of  July  18, 
1973,  are  hereby  superseded  except  to  the  extent  necessary  to  carry  out 
the  functions  and  duties  provided  by  this  order. 


The  White  House, 

May  I,  1974. 

[FR  Doc.74-10508  Filed  5-3-74;  10: 56  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

OcTYLTiN  Stabilizers  in  Vinyl  Chlorisb 
Plastics;  Correction 

In  FB  Doc.  74-2410  appearing  at  page 
3821  in  the  Federal  Register  of  Janu¬ 
ary  30, 1974,  the  following  corrections  are 
made  in  1 121.2602(a)(1)  (21  CFR  121.- 
2602(a)(1)): 

1.  In  line  7  the  words  "tn  oxide”  are 
corrected  to  read  “tin  oxide”. 

2.  In  line  16  the  words  “dialkyl  tin 
chlorides”  are  corrected  to  read  “alkyl 
tin  chlorides”. 

3.  In  line  20  the  wmds  “total  higher 
and”  are  deleted. 

4.  In  line  26  the  words  “and/or”  are 
added  immediately  before  the  words 
“mono  n-octyltin  oxide”  and  immedi¬ 
ately  after  the  word  “oxide”. 

Dated:  April 29, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.7(t-10302  FUed  S-3-74;8:46  am) 


SUBCHAPTER  C— DRUGS 
PART  148i— NEOMYCIN  SULFATE 

Neomycin  Sulfate-Polymyxin  B  Sulfate 
Ophthalmic  Ointment  and  Solution 

Hie  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord¬ 
ance  with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  with  re- 
spec to  approval  of  two  antibiotic  drug 
products,  neomycin  sulfate-polymyxin 
B  sulfate  ophthalmic  ointment,  and  neo¬ 
mycin  sulfate-polymyxin  B  sulfate  oph¬ 
thalmic  solution. 

The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concerning 
the  subject  antibiotic  drug  products  is 
adequate  to  establish  their  safety  and 
e£Bcacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  to  provide  for  the  certifica¬ 
tion  of  these  drug  products. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
(21  UB.C.  357))  and  under  authority 
delegated  to  the  Commissioner  (21  CTR 


2.120),  Part  148i  is  amended  by  adding 
thereto  the  following  two  new  sections  to 
provide  for  the  certification  of  the  anti¬ 
biotic  drug  products,  neomycin  sulfate- 
polymyxin  B  sulfate  ophthalmic  oint¬ 
ment,  and  neomycin  sulfate-polymyxin 
B  sulfate  ophthalmic  solution : 

§  1481.51  Neomycin  sulfate-polymyxin 
B  sulfate  ophthalmic  ointment. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Neomycin  sulfate- 
polymyxin  B  sulfate  ophthalmic  oint¬ 
ment  contains  in  each  gram  neomycin 
sulfate  equivalent  to  3.5  milligrams  of 
neomycin  smd  polymyxin  B  sulfate 
equivalent  to  6,000  units  of  polymyxin 
B  with  suitable  preservatives  in  a  suit¬ 
able  and  harmless  ointment  base.  Its 
neomycin  sulfate  content  is  satisfactory 
if  It  is  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number  of 
milligrams  of  neomycin  that  It  Is  repre- 
sMited  to  contain.  Its  polymyxin  B  sul¬ 
fate  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
125  percent  of  the  number  of  units  of 
polymyxin  B  that  It  is  represented  to 
contain.  It  Is  sterile.  Its  moisture  con¬ 
tent  Is  not  more  than  0.5  percent.  It 
passes  the  test  for  metal  particles.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  8  1481.1(a)  (1) 
except  sterility  and  pyrogens.  The  poly¬ 
myxin  B  sulfate  used  conforms  to  the 
standards  prescribed  by  8  148p.l(a)  (1) 
of  this  chapter  except  sterility,  psoogens, 
and  heavy  metals. 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
8  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  8  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on; 

(a)  The  neixnycln  sulfate  used  In 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  Idaitity. 

(b)  The  polymyxin  B  sulfate  used  In 
making  the  batch  for  potency,  safety, 
loss  on  drying.  pH,  residue  on  Ignition, 
and  identity. 

(c)  The  batch  for  neomycin  content, 
polymyxin  B  content,  sterility,  moisture, 
and  metal  particles. 

(11)  Samples  required: 

(a)  The  neimiycln  sulfate  used  In 
making  the  batch;  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b)  The  polymyxin  B  sulfate  used  In 
making  the  batch;  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(c)  The  batch; 


(1)  For  all  tests  except  sterility;  A 
minimum  of  16  Immediate  containers. 

(2)  For  sterility  testing:  20  immedi¬ 
ate  containers,  collected  at  regular  in¬ 
tervals  throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Neomycin  content.  Proceed 
as  directed  in  8  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol¬ 
lows:  Place  an  accmately  weighed  rep¬ 
resentative  portion  of  the  sample  into 
a  separatory  fimnel  containing  approxi¬ 
mately  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters 
of  O.llf  potassium  phosphate  buffer,  pH 
8.0  (solution  3),  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buf¬ 
fer  layer  and  repeat  the  extraction  pro¬ 
cedure  with  each  of  three  more  20-  to 
25-mlllillter  quantities,  of  solution  3. 
Combine  the  buffer  extractives  in  a  suit¬ 
able  volumetric  flask  and  dilute  to  vol¬ 
ume  with  solution  3.  Remove  an  aliquot 
and  further  dilute  with  solution  3  to  the 
reference  conc^tration  of  1.0  micro- 
gram  of  neomycin  per  milliliter  (esti¬ 
mated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  8  141.110  of  this  chapter,  ex- 
c^t  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres¬ 
ent  when  the  sample  is  diluted  to  con¬ 
tain  10  imits  of  polymyxin  B  per  millili¬ 
ter.  Prepare  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing  approxi¬ 
mate  50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6) .  and  shake  well.  Al¬ 
low  the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20- 
to  25-mllllllter  quantities  of  solution  6. 
Combine  the  buffer  extractives  in  a  suit¬ 
able  volumetric  flask  and  dilute  to  vol¬ 
ume  with  solution  6.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  (ff  10  units  of 
pol3rmyxln  B  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
8  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  In 
§  141.502  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  dl* 
rected  in  §  141.508  of  this  chapter. 
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§  148i.32  Neomycin  sulfate-polymyxin 
B  sulfate  ophthalmic  solution. 

(a)  Requirements  for  certification — 
(1  >  Standards  of  identity,  strength.  qual~ 
ity,  and  purity.  Neomycin  sulfate-poly¬ 
myxin  B  sulfate  ophthalmic  solution 
contains  in  each  milliliter  neomycin  sul¬ 
fate  equivalent  to  3.5  milligrams  of  neo¬ 
mycin  and  polymyxin  B  sulfate  equiv¬ 
alent  to  16,250  units  of  polymyxin  B  in 
a  suitable  and  harmless  aqueous  vehicle. 
It  may  contain  one  or  more  suitable  and 
harmless  irrigants,  dispersants,  buffers, 
and  preservatives.  Its  neomycin  sulfate 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  125 
percent  of  the  number  of  milligrams  of 
neomycin  that  it  is  represented  to  con¬ 
tain.  Its  polymyxin  B  sulfate  content  is 
satisfactory  if  it  is  not  less  than  90  per¬ 
cent  and  not  more  than  125  percent  of 
the  number  of  units  of  polymyxin  B  that 
it  is  represented  to  contain.  It  is  sterile. 
Its  pH  is  not  less  than  5.0  and  not  more 
than  7.0.  The  neomycin  sulfate  used 
conforms  to  the  standards  prescribed  by 
§  1481.1(a)  (1)  except  sterility  and  pyro¬ 
gens.  Tlie  polymyxin  B  sulfate  used  con¬ 
forms  to  the  standards  prescribed  by 
§  148p.l(a)  (1)  of  this  chapter  except 
sterility,  pyrogens,  and  heavy  metals, 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chap¬ 
ter,  each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on; 

(a)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  and  identity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  residue  on  ignition,  and 
identity. 

(e)  The  batch  for  neomycin  content, 
polymyxin  B  content,  sterility,  and  pH. 

(ii)  Samples  required: 

(a)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(c)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  6  immediate  containers. 

(2)  For  sterility  testing:  20  immedi¬ 
ate  containers,  collected  at  regular  inter¬ 
vals  throughout  each  filling  operation. 

(b>  Tests  and  methods  of  assay — (1) 
Potency — (i)  Neomycin  content.  Proceed 
as  directed  in  §  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol¬ 
lows:  Place  an  accurately  measured  rep¬ 
resentative  portion  of  the  sample  into  an 
appropriate-sized  volumetric  flask  with 
sufficient  O.IM  potassium  phosphate  buf¬ 
fer.  pH  8.0  (solution  3),  to  give  a  stock 
solution  of  convenient  concentration. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen¬ 
tration  of  1.0  microgram  of  neomycin  per 
milliliter  (estimated). 


(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  9  141.110  of  this  chapter,  ex¬ 
cept  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentrati<m  of  neomycin  as  that  pres¬ 
ent  when  the  sample  is  diluted  to  contain 
10  units  of  polymyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows: 
Place  an  accurately  measured  repre¬ 
sentative  portion  of  the  sample  into  an 
appropriate-sized  volumetric  fiask  with 
sufficient  10  p>ercent  potassiiun  phos¬ 
phate  buffer,  pH  6.0  (solution  6) ,  to  give 
a  stock  solution  of  convenient  concentra- 
ti(Hi.  Remove  an  aliquot  and  further 
dilute  with  solution  6  to  the  reference 
concentration  of  10.0  units  of  polymyxin 
B  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
9  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  the  imdi- 

(3)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  the  undi¬ 
luted  sample. 

As  the  conditions  prerequisite  to  pro¬ 
viding  for  certification  of  subject  antibi¬ 
otic  drug  products  have  been  complied 
with  and  since  the  matter  is  noncontro- 
versial  in  nature,  notice  and  public  pro¬ 
cedure  and  delayed  effective  date  are  not 
prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  May,  1974. 

(Sec.  507,  39  Stat.  463,  as  amended;  (21  U.S.C. 
357)) 

Dated:  AprU  30, 1974. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
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Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

(T.D.  7313) 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Inspection  by  Department  of  Agriculture  of 
Income  Tax  Returns 

Inspection  by  the  Department  of  Agri- 
cultme  of  certain  income  tax  returns  was 
authorized  by  Executive  Order  11697  (38 
FR  1723),  signed  by  the  President  on 
January  17,  1973,  as  modified  by  Execu¬ 
tive  Order  11709  (38  PR  8131),  signed  by 
the  President  on  March  27,  1973.  Execu¬ 
tive  Orders  11697  and  11709  in  effect  pro¬ 
vided  that  such  inspection  shall  be  in 
accordance  and  upon  compliance  with 
9  301.5103(a) — 108  of  the  regulations  on 
procedure  and  administration  (26  CFR 
Part  301)  prescribed  by  the  Secretary  of 
the  Treasury  in  Treasury  Decision  7255 
(38  FR  2332),  as  amended  by  Treasury 
Decision  7267  (38  PR  8152),  and  ap¬ 
proved  by  the  President  on  January  17, 
1973,  and  March  27,  1973. 


Executive  Order  11773  (39  FR  10881), 
signed  by  the  President  on  March  21, 
1974,  revoked  Executive  Orders  11697 
and  11709  and  the  authority  conferred 
upon  the  Department  of  Agriculture  by 
those  Orders  to  inspect  income  tax  re¬ 
turns.  Accordingly,  since  9  301.6103(a)- 
108  no  longer  has  any  force  or  effect,  this 
document  deletes  that  section  from  the 
regulations  on  procedure  and  adminis¬ 
tration. 

§  301.6103(a)-108  [Deleted] 

1.  Deletion  of  regulations.  Section  301.- 
6103 (a) -108  of  the  regulations  on  pro- 
cedtire  and  administration  (26  CFR  Part 
301)  is  hereby  deleted. 

Because  this  Treasury  decision  relates 
to  a  general  statement  of  policy  and 
merely  deletes  a  section  which  no  longer 
has  force  or  effect,  it  is  foimd  that  it  is 
unnecessary  to  issue  this  Treasury  de¬ 
cision  with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b),  or  sub¬ 
ject  to  the  effective  date  limitation  of 
'5U.S.C.  553(d). 

fSEALl  George  P.  Shultz, 

Secretary  of  the  Treasury. 

April  30, 1974. 
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SUBCHAPTER  H — INTERNAL  REVENUE 
•PRACTICE 

PART  601— STATEMENT  OF  PROCEDURAL 
RULES 

Comments  Submitted  In  Response  to 
Notices  of  Proposed  Rule  Making 

This  document  contains  amendments 
to  paragraphs  (a)  (3)  (ii)  and  (b)  of 
§  601.601  of  the  Statement  of  Procedural 
Rules  (26  CFR  Part  601)  and  paragraph 

(d)(9)  of  §  601.702  of  such  rules.  TTie 
amended  provisions  relate  to  comments 
submitted  in  response  to  notices  of  pro¬ 
posed  rule  making  of  the  Internal  Rev¬ 
enue  Service. 

As  amended  by  this  document,  §  601.- 
601(b)  provides  that  designations  of  ma¬ 
terial  as  confidential  or  not  to  be  dis¬ 
closed,  contained  in  comments  submitted 
in  response  to  notices  of  proposed  rule 
making,  will  not  be  accepted.  Further, 
§  601.601(b),  as  amended,  provides  that 
it  will  be  presumed  by  the  Internal  Rev¬ 
enue  Service  that  every  comment  sub¬ 
mitted  in  response  to  a  notice  of  pro¬ 
posed  rule  making  is  intended  by  the 
person  submitting  it  to  .be  subject  in  its 
entirety  to  public  inspection  and  copying. 

Paragraph  (a)  (3)  (ii)  of  26  CFR 
601.601  and  paragraph  (d)  (9)  of  26  CFR 
601.702  are  amended  to  accommodate 
paragraph  (b)  of  26  CFR  601.601,  as 
amended. 

The  amendment  of  §  601.601(b)  set 
forth  below  is  effective  with  respect  to 
comments  received  in  response  to  no¬ 
tices  of  proposed  rule  making  of  the  In¬ 
ternal  Revenue  Service  published  in  the 
Federal  Register  after  June  5, 1974. 

Adoption  of  amendment.  This  docu¬ 
ment  contains  amendments  to  tlw  state¬ 
ment  of  procedural  rules  (26  CFR  Part 
601)  which  was  last  amended  on  March 
7, 1974. 
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The  effective  dates  of  the  amended 
paragraph  (b)  of  26  CFR  601.601  and 
paragraph  (d)  (9)  of  26  CFR  601.702,  as 
set  forth  below,  are  indicated  in  such 
sections  as  set  forth  below. 

The  following  amendments  are  made 
to  26  CFR  Part  601: 

Paragraph  1.  Section  601.601  is 
amended  by  revising  the  fifth  sentence 
of  paragraph  (a)  (3)  (li)  and  by  revising 
paragraph  (b).  These  amended  provi¬ 
sions  read  as  follows: 

§  601.601  Rules  and  regulations. 

(a)  Formulation.  •  ♦  • 

(3)  •  •  • 

(ii)  •  •  •  In  order  to  be  assured  of  the 
availability  of  copies  of  such  written 
comments  or  outlines  on  or  before  the 
beginning  of  such  hearing,  any  person 
who  desires  such  copies  should  make 
such  a  request  within  ^e  time  prescribed 
In  the  notice  of  hearing  and  shall  agree 
to  pay  reasonable  costs  for  copying.  *  *  * 

•  •  *  •  • 

(b)  Comments  on  proposed  rules — (1) 
In  general.  Interested  persons  are  privi¬ 
leged  to  submit  any  data,  views,  or  argu¬ 
ments  in  response  to  a  notice  of  proposed 
rule  making  published  pm^suant  to  5 
UJS.C.  553.  Further,  procedmes  are  pro¬ 
vided  in  paragraph  (d)  (9)  of  §  601.702 
for  members  of  the  public  to  Inspect  and 
to  obtain  copies  of  written  comments 
submitted  in  response  to  such  notices. 
Designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus,  a 
person  submitting  written  comments  in 
response  to  a  notice  of  proposed  rule 
making  should  not  include  therein  mate¬ 
rial  that  he  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public.  It  will  be  presumed  by  the  In¬ 
ternal  Revenue  Service  that  every  writ¬ 
ten  comment  submitted  to  it  in  response 
to  a  notice  of  proposed  rule  making  is 
Intended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  in¬ 
spection  and  copying  in  accordance  with 
the  procedures  of  paragraph  (d)(9)  of 
S  601.702.  The  name  of  any  person  re¬ 
questing  a  public  hearing  and  hearing 
outlines  described  in  paragraph  (a)(3) 
(ill)  of  this  section  are  not  exempt  from 
disclosure. 

(2)  Effective  date.  This  paragraph  (b) 
applies  only  to  comments  submitted  In 
re£q;>onse  to  notices  of  pr<^x>sed  rule  mak¬ 
ing  of  the  Internal  Revenue  Service  pub¬ 
lished  in  the  Federal  Register  after 
June  5, 1974. 

•  «  *  •  • 

Par.  2.  Section  601.702  is  amended  by 
revising  paragraph  (d)(9)  thereof  to 
read  as  follows: 

§  601.702  Publication  and  public  in¬ 
spection. 

•  •  •  *  • 

(d)  Rules  for  disclosure  of  certain  spe¬ 
cific  matters.  *  •  • 

(9)  Comments  received  in  response  to 
a  notice  of  proposed  rule  making.  Writ¬ 
ten  comments  received  in  response  to  a 
notice  of  proposed  rule  making  may  be 
inspected  by  any  person  upon  compliance 


with  the  provisions  of  this  paragraph 
(d)(9).  Comments  which  may  be  in¬ 
spected  are  located  in  the  Office  of  the 
Chief  Counsel,  Legislation  and  Regula¬ 
tions  Division,  Technical  Section,  Rocun 
4317,  1111  Constitution  Avenue,  Wash¬ 
ington,  D.C.  20224.  The  request  to  inspect 
comments  must  be  in  writing  and  signed 
by  the  person  making  the  request  and 
should  be  addressed  to  the  Commissioner 
of  Internal  Revenue,  Attention: 
CC:LR:T.  Washington,  D.C.  20224. 
Upon  delivery  of  such  a  written  request 
to  the  place  where  the  comments  are 
located  during  the  regular  business  hours 
of  that  office,  the  person  making  the  re¬ 
quest  may  inspect  those  comments  that 
are  the  subject  of  the  request.  Copies  of 
comments  may  be  obtained  by  a  vhitten 
request  addressed  to  the  Commissioner 
of  Internal  Revenue,  Attention: 
CC:LR;T,  Washington,  D.C.  20224.  The 
person  making  the  request  for  copies 
should  allow  a  reasonable  time  for  proc¬ 
essing  the  request.  The  provisions  of 
paragraph  (c)  (5)  of  this  section,  relating 
to  fees,  shall  apply  with  respect  to  re¬ 
quests  made  in  accordance  with  this  sub- 
paragraph.  The  provisions  of  this  sub- 
paragraph  shall  apply  only  in  the  case 
of  requests  for  the  inspection  of,  or  copies 
of,  comments  that  are  submitted  in  re¬ 
sponse  to  notices  of  proposed  rule  mak¬ 
ing  of  the  Internal  Revenue  Service  pub¬ 
lished  In  the  Federal  Register  after 
Jime  5, 1974.  For  inflection  of,  or  copies 
of,  comments  submitted  In  response  to 
notices  of  proposed  rule  making  of  the 
Internal  Revenue  Service  publi^ed  In 
the  Federal  Register  on  or  before  such 
date,  see  paragraph  (d)(9)  of  26  CFR 
601.702  (revised  as  of  April  1,  1973). 

•  •  •  •  * 
Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-10769] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Revised  Initial  Fee  and  1974  Annual  As¬ 
sessment  for  Nonmember  (SECO) 
Broker-Dealers 

On  March  13, 1974  the  Commission  an¬ 
nounced  in  Securities  Exchange  Act  (the 
“Act”)  Release  No.  10678  whidti  was 
published  in  the  Federal  Register  for 
March  21, 1974  at  39  FR  10607  a  proposal 
to  adopt  Form  SECO-4-74  (17  CFR  249.- 
504b)  pursuant  to  Rule  15b9-2  (17  CFR 
240.15b9-2)  imder  the  Act,  which  sets 
forth  the  annual  fee  schedule  under 
which  registered  broker-dealers  who  are 
not  members  of  the  National  Association 
of  Securities  Dealers,  Inc.  (“nonmember” 
or  “SEC70”  broker-dealers)  will  be  as¬ 
sessed  for  fiscal  year  1974  and  the 
amendment  of  Form  SECO-5  (17  CFR 
249.505)  pursuant  to  Rule  15b9-l,  (17 
CFR  240.15b9-l)  which  sets  forth  the 
initial  fee  schedule  for  SECO  broker- 


dealers.  The  Commission  has  considered 
the  comments  received  regarding  the 
proposals  and  has  adopted  them  as  pro¬ 
posed. 

Sections  15(b)(8)  and  15(b)(9)  under 
the  Act  authorize  the  Commission  to  col¬ 
lect  such  reasonable  fees  and  charges  as 
may  be  necessary  to  defray  the  costs  of 
the  additional  regulatory  duties  required 
for  nonmember  broker-dealers.  Pursuant 
to  these  sections,  the  Commission 
adopted  Rules  15b9-l,  to  establish  initial 
fees,  and  15b9-2  to  provide  for  annual 
assessments.  Rule  15b9-2  provides  for  the 
annual  assessments  to  set  forth  on 
Form  SECO-4  and  Rule  15b9-l  provides 
for  initial  fees  to  be  set  forth  on  PV)rm 
SECO-S  and  Form  SECO-2.  The  initial 
fee  now  in  effect  for  each  new  associated 
person  is  $35  and  will  remain  unchanged. 

This  year’s  assessments,  as  set  forth 
on  new  Form  SECO-4-74,  includes  a  base 
fee  of  $250  and  a  fee  of  $12  for  each  as¬ 
sociated  person.  Form  SECO-4-74  will 
become  effective  June  1,  1974,  and  fees 
are  due  on  or  before  that  date. 

Form  SECO-5  will  be  amoided  so  as 
to  Increase  the  Initial  assessment  fee  for 
a  new  SECO  broker-dealer  to  $500.  The 
amended  Form  SECO-5  will  become  ef¬ 
fective  June  1, 1974. 

•  These  increases  have  been  necessi¬ 
tated  by  the  increased  costs  to  the  Com¬ 
mission  in  administering  the  SECO  pro¬ 
gram. 

Copies  of  Form  SECX)-4-74  will  be  for¬ 
warded  to  nonmember  broker-dealers, 
however,  since  it  is  the  responsibility  of 
each  nonmember  broker-d^er  to  com¬ 
ply  with  the  reqvilrements  of  Rule 
15b9-2,  any  such  broker-dealer  which 
does  not  receive  copies  of  Form  SECO-4- 
74  should  contact  the  Envision  of  Maiket 
Regulation  at  the  address  and  telephone 
number  noted  below,  to  obtain  the  neces¬ 
sary  Forms.  The  completed  Form  SECO- 
4-74  and  appropriate  remittances  should 
be  mailed  to  the  Office  of  the  Comp¬ 
troller,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549  on  or 
before  June  1,  1974. 

Commission  Action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  Securities  Exchange  Act  of  1934, 
and  particularly  sections  15(b)  and  23(a) 
thereof,  hereby  amends  Part  249  of  Title 
17  of  the  Code  of  Federal  Regulations 
by  adopting  §  249.504h  as  set  forth 
below,  and  amends  Form  SECO-5 
(§  249.505)  by  amending  tl»  fee  speci¬ 
fied  therein  to  read  “$500”,  as  indicated 
above. 

§  249.504h  Form  SECO-4-74;  1974  as¬ 
sessment  and  information  form  for 
registered  brokers  and  dealers  not 
members  of  a  registered  national  se¬ 
curities  association. 

This  form  shall  be  filed  on  or  before 
June  1,  1974,  pursuant  to  §  240.15b9-2 
of  this  chapter,  accompanied  by  the  an¬ 
nual  assessment  fee  required  thereunder 
and  as  specified  in  this  form,  for  the  fis¬ 
cal  year  ended  Jime  30,  1974,  by  every 
registered  broker  and  dealer  not  a  mem¬ 
ber  of  a  registered  national  securities 
association. 
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(Sec.  15(b),  46  Stat.  895,  as  amended  78  Stat. 
565,  15  n.S.C.  78o:  Sec.  33(a),  48  Stat.  901, 
as  amended,  49  Stat.  1379,  Sec.  8  (15  U.S.C. 
78w)) 

Copies  of  Forms  SECO-4-74  and 
SECXD-5  have  been  filed  with  the  OfiSce 
of  the  Federal  Register.  Additional  copies 
of  both  Forms,  as  well  as  copies  of  Rules 
15b9-l  and  15b9-2,  may  be  obtained  by 
contacting  the  Division  of  Market  Regu¬ 
lation,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549  or  tele¬ 
phone  (202)  755-1382.  The  foregoing  ac¬ 
tion  will  become  effective  on  June  1, 1974. 


the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  May  1974. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-10316  FUed  5-3-74:8:45  am] 


By  the  Commission. 


George  A.  Fitzsimmons, 
Secretary. 


April  26, 1974. 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 


(FB  Doc.74-10336  FUed  5-3-74:8:45  am] 

Title  9 — Animals  and  Animal  Products  * 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTTVITIES 

PART  73— SCAraES  IN'  CATTLE 
Release  of  Areas  Quarantined 

This  amendment  releases  portions  of 
Otoe  County  in  Nebraska  from  the  areas 
quarantined  because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73.  as  amended,  will  not  apply  to 
the  excluded  areas,  but  the  restrictions 
pertaining  to  the  interstate  movement  of 
cattle  from  nonquarantined  areas  con¬ 
tained  in  said  Part  73  will  apply  to  the 
exiduded  areas. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of  cat¬ 
tle  because  of  scabies  is  hereby  amended 
as  follows: 

In  §  73.1a,  in  paragraph  (b)  relating 
to  the  State  of  Nebraska,  paragraphs  (2) 


PART  225 — SPECIAL  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Administration 

On  February  26,  1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
7430),  a  notice  of  proposed  rulemaking 
with  a  proposed  amendment  to  the  regu¬ 
lations  governing  the  operations  of  the 
Special  Pood  Service  Program  for  Chil¬ 
dren. 

The  proposed  amendment  would:  (1) 
Define  administrative  costs;  (2)  remove 
the  butter  or  fortified  margarine  require¬ 
ment  in  the  meal  patterns;  (3)  elimi¬ 
nate  the  summer  meal  and  prohibit  the 
service  of  supplemental  food  if  the  serv¬ 
ice  institution  also  participates  in  the 
Special  Milk  Program  for  Children;  (4) 
increase  the  rates  of  reimbursement,  and 
in  regard  to  the  special  summer  pro¬ 
gram,  set  aside  a  per  meal  amount  for  ad¬ 
ministrative  costs;  (5)  establish  a  dead¬ 
line  for  the  submission  of  “Reimburse¬ 
ment  Vouchers";  and  (6)  require  those 
States  electing  to  conduct  audits  to  sub¬ 
mit  an  updated  audit  plan  every  three 
years  for  approval  by  the  Department. 
All  comments  submitted  with  respect  to 
the  proposed  amendment  were  given  due 
consideration. 

The  comments  and  the  changes  made 
as  a  result  are  discussed  below: 


special  summer  program  be  moved  for¬ 
ward.  As  a  result  of  the  date  of  final  pub¬ 
lication  of  these  changes  and  in  ^w  of 
the  impending  expiratitm  oi  the  legisla¬ 
tive  authority  for  the  program  this  para¬ 
graph  has  been  deleted. 

Section  225.7(b)(7)  Re(juirements 
for  participation.  Several  respondents 
expressed  concern  about  the  IRS  non¬ 
profit  certification  in  regard  to  sponsors 
of  summer  programs.  The  legislation  au¬ 
thorizing  the  program  requires  private 
service  institutions  to  be  nonprofit,  and 
the  Department  has  determined  that  the 
best  indication  of  nonprofit  status  is  con¬ 
formance  with  IRS  standards.  This  pol¬ 
icy  is  used  by  the  Department  in  admin¬ 
istering  all  its  food  programs. 

Section  225.9(a)  (4)  Requirements 
for  meals.  Several  respondents  took  ex¬ 
ception  to  the  provision  that  service  in¬ 
stitutions  participathig  in  the  Special 
Milk  Program  shall  not  be  approv^  for 
supplemental  food.  Ttie  Departoent  feels 
that  because  of  the  similarity  of  meal 
service,  service  institutions  i^ould  not 
be  approved  for  both. 

Section  225.9  Requirements  for 
meals.  Three  respondents  objected  to  or 
questioned  the  elimination  of  butter  or 
fortified  margarine  from  the  meal  pat¬ 
terns.  One  respimdent  supported  the  sug¬ 
gestion  for  the  summer  program  meals, 
but  objected  to  it  as  a  proposal  for  the 
year-round  program  meals.  Six  respond¬ 
ents  supported  the  proposed  change. 
Butter  or  fortified  margarine  has,  there¬ 
fore,  been  eliminated  as  a  requirement. 
However,  the  Department  recommends 
the  use  of  butter  or  fortified  margarine 
in  food  preparation  or  as  a  spread  in 
meals,  when  appropriate,  to  «ihaace 
fiavor  and  acc^tability  as  well  as  to  pro¬ 
vide  additional  calories  and  Vitamin  A. 

Election  225.10(b)  Reimbursement 
payments.  Eleven  respondents  felt  that 
the  maximum  regular  rates  of  reim¬ 
bursement  were  insufBcient.  The  iho- 
posed  rates  represented  an  increase  of 
13  percent  over  the  current  rates.  Based 
on  the  continued  rise  in  the  Food  Away 
from  Home  Consumer  Price  Index  the 


and  (3)  rdating  to  Otoe  County  are 
deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended:  secs.  1 
and  2,  32  Stat.  791-792,  as  ameqded;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11,  76  Stet.  130,  132  (  21  UB.C.  111-113,  115, 
117,  120,  121,  123-126.  lS4b.  134f);  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  May  1,  1974. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per¬ 
sons.  It  does  not  appear  that  public  par¬ 
ticipation  in  this  lulemaking  proceeding 
would  make  additional  relevant  informa¬ 
tion  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upim  good  cause  that  notice  and 
other  ptfiilic  procedure  with  respect  to 


Section  225.2  Definitions.  Five  respond¬ 
ents  suggested  that  the  definition  of 
“administrative  costs"  be  expanded.  The 
Department  feels  that  the  present  defini¬ 
tion  is  adequate  far  the  administration 
of  the  speidal  summer  program,  and 
therefore  the  definition  has  not  been  ex¬ 
panded.  For  the  purpose  of  clarification, 
the  definition  of  “(gierating  costs”  was 
rewcM’ded  to  include  “administrative 
costs.” 

Four  respondents  requested  that  the 
rental  of  office  space  be  an  attowable  in- 
kind  contribution  to  the  program.  The 
Department  does  not  feel  justified  in  al¬ 
tering  this  position  based  on  the  histori¬ 
cal  excluskm  of  the  value  of  buildings 
and  land  for  matching  and  other  pur¬ 
poses  in  all  child  nutrition  programs. 

Section  225.7a(d)  Responsibilities  of 
State  agencies.  Three  respondents  sug¬ 
gested  that  the  date  for  &st  considera¬ 
tion  for  approval  of  applications  for  the 


maximum  regular  rates  have  been  in¬ 
creased  by  22  percent  to  more  nearly 
reflect  the  current  cost  of  food. 

Section  225.10(e)  Reimbursement 
payments.  Seventeen  respondents  felt 
that  the  maximum  special  assistance 
rates  were  insufficient.  Therefore,  in  view 
of  the  continued  increase  in  costs,  a  ^m- 
ilar  22  percent  adjustment  in  rates  has 
been  made  for  programs  eligible  for  spe¬ 
cial  assistance  up  to  80  percent  of  oper¬ 
ating  costs. 

Several  respondents  felt  that  the  per 
meal  maximums  for  administrative  costs 
and  for  costs  other  than  for  administra¬ 
tion  should  be  more  flexible  within  the 
overall  maximum  special  assistance 
rates.  It  was  the  intent  of  the  Depart¬ 
ment  when  proposing  this  concept,  that 
there  be  a  limitation  on  costs  other  than 
for  administration  as  well  as  on  admin¬ 
istrative  costs  in  order  to  assure  appro¬ 
priate  budgeting  for  both  types  of  ex- 
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penses.  Tliere  has  been  no  change  in 
the  wording  of  this  concept. 

Several  respondents  suggested  advance 
funding  for  administrative  costs  and  an 
escalator  clause  for  rates  similar  to  that 
in  the  National  School  Limch  Program. 
There  is  no  legislative  authority  for  ad-  " 
vance  funding,  and  since  the  Special 
Food  Service  Program,  imder  present 
legislation  will  expire  on  Jime  30,  1975, 
no  escalator  provision  was  included. 

Section  225.12  Reimbursement  pro¬ 
cedure.  Two  respondents  pointed  out  that 
the  proposed  deadline  for  submission  of 
reimbursement  vouchers  would  allow 
sponsors  of  summer  programs  up  to  fif¬ 
teen  months  to  claim  reimbursement. 
This  period  was  determined  to  be  exces¬ 
sive  and  a  deadline  of  90  days  after  the 
close  of  the  program  has  been  estab¬ 
lished  for  this  purpose. 

Section  225.18  (c)  and  (f)  Special  re¬ 
sponsibilities  of  State  agencies.  Because 
of  a  reorganization  within  the  Depart¬ 
ment  the  references  to  OIO  In  paragraph 
(c)  have  been  changed  to  Office  of  inves¬ 
tigation.  and  the  references  In  paragraph 
(f)  have  been  changed  to  Office  of 
Audit. 

Accordingly,  the  Special  Food  Service 
Program  for  Children  program  regula¬ 
tions  are  mnended  as  follows: 

1.  In  9  225.2,  paragraphs  (a^l)  and 
(a-2)  are  redesignated  (ar-2)  and  (ar-3), 
respectively,  paragraph  (1)  Is  revised, 
and  paragraphs  (a-1)  and  (1-1)  are 
added  as  follows: 

§  225.2  Definitions. 

•  •  •  •  • 

(a-1)  “Administrative  costs”  means 
those  (H>erating  costs  directly  related  to 
planning,  organizing,  and  supervising 
the  program. 

•  •  •  •  • 

(1)  "OA”  means  the  Office  of  Audit  of 
the  Department. 

(1-1)  “Operating  costs”  means  costs 
of  obtaining,  preparing,  and  serving  food 
(including  administrative  costs  and  the 
fair  evaluation  of  In-klnd  contributions 
but  excluding  the  rental  or  purchase  of 
land,  buildings,  or  office  space) . 

•  •  •  •  • 

2.  In  9  225.7a,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as  fol¬ 
lows: 

§  225.7a  Responsibilities  of  State 
agencies. 

(a)  The  State  agency,  or  FNSRO 
where  applicable,  shall  use  the  following 
minimum  criteria  for  the  approval  of 
service  Institutions. 

•  •  •  •  • 

3.  In  9  225.7a,  paragraph  (d)  Is  de¬ 
leted  and  paragraphs  (e),  (f).  and  (g) 
are  redesignated  (d),  (e),  and  (f),  re¬ 
spectively. 

4.  In  9  225.7b,  paragraph  (d)  Is  de¬ 
leted  and  paragraphs  (b)  and  (b-1)  are 
revised  to  read  as  follows: 


§  225.7b  Requnenients  for  participa¬ 
tion. 

•  *  •  •  • 

(b)  At  a  minimum,  applications  of 
service  institutions  applying  for  program 
assistance  shall  contain  the  following  in¬ 
formation:  (1)  Name  and  address  of 
service  institution;  (2)  name  and  title 
of  administrator;  (3)  estimated  total 
number  of  children  to  be  served;  (4)  if 
it  is  a  special  summer  program  not  plan¬ 
ning  to  use  school  food  service  facilities, 
the  reasons  why  such  use  is  not  feasible; 
(5)  estimated  food  service  budget  includ¬ 
ing,  but  not  limited  to:  (1)  estimated 
cash  expenditures  for  food,  (ii)  esti¬ 
mated  cash  expenditures  for  food  serv¬ 
ice  operations  at  the  slte(s),  (ill)  esti¬ 
mated  cash  expenditures  for  administra¬ 
tion,  (iv)  estimated  value  of  In-klnd 
goods  and  services,  (v)  funds  available  to 
the  service  institution  at  the  beginning 
of  food  service  operations,  (vl)  estimated 
food  service  income  other  than  Special 
Food  Service  Program  reimbursement  in¬ 
cluding  children’s  payments  and  adiUt’s 
payments  for  meals;  (6)  sponsor  per¬ 
sonnel  information  including:  (1)  title 
of  each  position,  (11)  number  of  person¬ 
nel  in  each  position,  (111)  number  of 
hours  per  day  spent  on  food  service,  (iv) 
specific  food  service  duty,  (v)  salary  per 
hour  or  If  volimteer,  estimated  value  per 
hour;  (7)  if  a  private  service  instituti(Hi. 
Internal  Revenue  Service  nonprofit  cer¬ 
tification  shall  be  attached  to  the  service 
institution  application. 

(b-1)  Each  service  institution  shall  at¬ 
tach  to  Its  application  an  information 
sheet  on  each  food  service  site.  Such  in¬ 
formation  sheet  shall  Include,  as  a  mini¬ 
mum,  the  following:  (1)  Name  and  ad¬ 
dress  of  food  service  site;  (2)  name  and 
title  of  supervisor  at  food  service  site  If 
known;  (3)  period  of  operation  Includ¬ 
ing:  (1)  beginning  date.  (11)  closing  date, 
(lii)  total  days  of  operation,  (iv)  hours 
of  operation;  (4)  estimated  niunber  of 
children  to  be  served;  (5)  estimated  per¬ 
centage  of  attending  children  from  low 
Income  families;  (6)  estimated  percent¬ 
age  of  attending  children  with  working 
mothers;  (7)  type  of  meal(s)  to  be 
served  and  hour  of  meal  service;  (8) 
meal  charges  to  children  for  full  price 
and  reduced  price  meals;  (9)  method  by 
vdiich  meals  will  be  provided;  (10)  data 
to  document  that  the  site  will  serve  chil¬ 
dren  from  areas  where  poor  economic 
conditions  exist  or  data  to  demonstrate 
that  the  site  will  serve  children  from 
areas  of  high  concentrations  of  working 
mothers:  (11)  a  description  of  organized 
activities  and  the  location  of  such  ac¬ 
tivities  If  other  than  at  food  service  site; 
(12)  a  description  of  the  food  service 
area  to  Include:  (1)  feeding  capacity,  (11) 
food  holding  and  storage  facilities,  in¬ 
cluding  arrangements  for  storage  of  ex¬ 
cess  meals  delivered  to  sites,  (Hi)  if  an 
outdoor  site,  arrangements  for  food  serv¬ 
ice  in  inclement  weather;  (13)  a  descrip¬ 
tion  of  the  means  of  communication  be¬ 


tween  the  site  supervisor  and  the  service 
instituticm;  (14)  site  personnel  informa¬ 
tion  Including:  (1)  title  of  each  position, 
(11)  number  of  personnel  in  each  posi¬ 
tion,  (111)  number  of  hours  per  day  spent 

food  service.  (Iv)  specific  food  service 
duty,  (V)  salary  per  hour  or  if  volunteer, 
estimated  value  per  hoiu:. 

•  '  •  •  •  • 

5.  In  §  225.8,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  225.8  Free  and  reduced  price  meals. 

«  •  •  •  • 

(b)  Each  approved  service  institution 
shall  make  available  to  the  Informa¬ 
tional  media  in  the  area  from  which  the 
service  institution  draws  its  attendance, 
a  public  release  announcing  the  avail¬ 
ability  of  free  and  reduced  price  meals 
to  children  meeting  the  approved  eligi¬ 
bility  criteria,  regardless  of  race,  color  or 
national  origin. 

•  •  •  «  « 

6.  9  225.9  is  amended  by  deleting  the 
word  teaspoon  of  butter  or  fortified 
margarine”  and  “1  teaspoon  of  butter  or 
fortified  margarine”  wherever  they  ap¬ 
pear.  paragraph  (b)  (2)  (v)  and  (b-2) 
(2),  are  deleted,  (b-2)  (3)  is  redesignated 
(b-2)  (2),  paragraph  (b-3)  is  amended 
by  deleting  the  words  “  ( 1) ,  (2) ,  and  (3)  ” 
and  inserting  in  lieu  thereof  “(1)  and 
(2)”,  and  paragraphs  (a)(4)  and  (b-1) 
are  revised  to  read  as  follows : 

§  225.9  Requirements  for  meals. 

(a)  •  •  * 

(4)  Supplemental  food  served  between 
such  other  meals,  except  that  supple¬ 
mental  food  shall  not  be  approved  if  the 
service  institution  also  participates  in 
the  Special  Milk  Program  for  Children 
(7CFRPart215). 

•  «  •  •  « 

(b-1)  Each  service  institution  parti¬ 
cipating  in  the  special  smnmer  program 
shall  serve  one  or  more  of  the  following 
meals  as  provided  in  its  approved  appli¬ 
cation  (1)  a  regular  meal,  (2)  supple¬ 
mental  food,  except  that  supplemental 
food  shall  not  be  approved  if  the  service 
Institution  also  participates  in  the  Spe- 
cial  Milk  Program  for  Children  (7  CTR 
Part  215). 

«  *  «  *  • 

7.  In  9  225.10,  paragraphs  (b),  (b-1) 
and  (e) ,  are  revised  to  read  as  follows: 

§  225.10  Reimbursement  payments. 

•  «  •  •  • 

(b)  The  maximum  rates  of  reimburse¬ 
ment  for  meals  served  in  year-roimd  pro¬ 
grams  shall  be  36  cents  for  a  lunch  or 
supper,  18  cents  for  a  breakfast,  and  12 
cents  for  supplemental  food. 

(b-1)  Relmbmsement  shall  be  paid  to 
service  institutions  participating  in  the 
special  smnmer  program  only  in  con¬ 
nection  with  tsnpes  of  meals  specified  in 
approved  applications,  and  meeting  the 
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requirements  of  S  225.9(b-2).  The  maxi¬ 
mum  rates  of  reimbursement  for  meals 
served  in  special  summer  programs  shall 
be  36  cents  for  a  regular  meal,  and  12 
crats  for  supplemental  food. 

•  *  •  •  • 

(e)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  where  all  or  nearly 
all  the  attending  children  are  in  need  of 
free  meals  and  the  service  institution  is 
financially  unable  to  meet  this  need,  the 
State  agency,  or  FNSRO  where  applica¬ 
ble,  may  authorize  financial  assistance 
to  such  service  institution,  in  lieu  of  re¬ 
imbursement  for  meals,  in  an  amoimt 
not  to  exceed  80  per  centum  of  the  op¬ 
erating  cost  of  its  food  service,  or  100 
per  centiun  of  the  cash  expenditure  for 
such  operating  cost,  less  cash  income  to 
the  program,  whichever  is  the  lesser: 
Provided,  however.  That  (1)  for  meals 
served  in  the  year-round  program,  such 
financial  assistance  shall  not  exceed  73 
cents  for  a  lunch  or  supper,  24  cents  for 
a  breakfast,  and  19  cents  for  supple¬ 
mental  food,  and  (2)  for  meals  served  in 
the  summer  program,  such  financial 
assistance  shall  not  exceed  73  cents  for  a 
regular  meal,  of  which  6  cents  may  be 
used  only  fm*  administrative  costs,  and 
shall  not  exceed  19  cents  for  supplemen¬ 
tal  food,  of  which  1.5  cents  may  be  used 
only  for  administrative  costs.  In  no 
event  may  administrative  costs  in  the 
summer  program  exceed  6  cents  for  the 
regular  meal  or  1.5  cents  for  supple¬ 
mental  food  or  be  claimed  for  more  than 
one  meal  service  in  a  multiple  meal  serv¬ 
ice  operation. 

8.  In  §  225.12,  paragraph  (a)  is 
amended  by  adding  a  sentence  at  the 
end  thereof,  as  follows: 

§  225.12  Reimbursement  procedure. 

(a)  •  •  •.  Any  claim  for  reimburse¬ 
ment  for  the  year-round  program  for 
any  fiscal  year  not  received  by  the 
State  agency,  or  FNSRO  where  appli¬ 
cable,  within  90  days  after  the  closing 
date  of  the  fiscal  year,  and  with  respect 
to  the  summer  program  90  days  after 
the  close  of  the  program  may  be  dis¬ 
qualified  from  payment,  except  where 
the  State  agency,  or  FNSRO  where  ap¬ 
plicable,  considers  that  a  Reimburse¬ 
ment  Voucher  has  been  filed  late 
because  of  circumstances  beyond  the 
control  of  the  service  institution. 

•  •  •  •  • 

9.  In  S  225.18,  the  word  ‘^monitor”  in 
the  first  sentence  in  paragraph  (e-l)  is 
deleted  and  the  woM  “review”  is  in¬ 
serted  in  Ueu  thereof,  and  paragraphs 
(c)  and  (f)  are  revised  to  read  as 
follows: 

§  225.18  Special  responsibilities  of  State 

agencies. 

•  •  •  •  • 

(c)  Investigations.  Each  State  agency 
shall  promptly  Investigate  complaints 
received  or  Irregularities  noted  in  con¬ 
nection  with  the  operation  of  the  pro¬ 
gram,  and  shall  take  appropriate  action 


to  correct  any  irregularities.  State  agen¬ 
cies  shall  maintain  on  file  evidence  of 
such  investigations  and  actions.  FNS  or 
the  OfiBce  of  Investigation  of  the  De¬ 
partment  shall  make  investigations  at 
the  request  of  the  State  agency  or 
where  FNS  or  the  Office  of  Investsigation 
determines  investigations  by  it  are 
appropriate. 

*  •  •  •  • 

(f)  State-conducted  audit  programs. 

(1)  A  State  agency  may  submit  for 
approval  by  the  Department  a  plan 
whereby  it  will  provide  for  the  conduct 
of  audits  of  the  Program.  State  agencies 
shall  request  OA  Regional  Offices  (32 
FR  8822,  as  amended,  34  FR  2139)  to 
assist  in  the  development  of  these  plans, 
which  shall  incorporate  provisions  for 
organization,  financing,  direction  and 
coordination  of  the  State  audit  fimc- 
tions.  Audits  performed  under  the  plan 
may  be  conducted  by  the  State  agen¬ 
cies;  by  the  State  Auffitor,  Office  of  State 
Controller,  or  comparable  State  audit 
staff;  or  by  Certified  Public  Account¬ 
ants  or  State  licensed  public  account¬ 
ants.  All  approved  State  audit  plans 
shall  be  ui^ated  and  be  resubmitted 
for  approval  by  the  Department  every 
third  year  from  the  anniversary  date  of 
the  last  such  approval,  except  that  any 
State  agency  plan  approved  prior  to 
July  1,  1974,  must  be  resubmitted  for 
approval  by  the  Department  in  accord¬ 
ance  with  this  paragraph  prior  to  July  1, 
1975. 

(2)  An  audit  guide  furnished  by  OA. 
and  as  amended  by  OA  from  time  to 
time,  shall  be  used  in  the  State  agency- 
sponsored  audits  of  service  institutions. 
The  audits  shall  be  performed  in  ac¬ 
cordance  with  audit  standards,  guide¬ 
lines  and  procedures  prescribed  by  OA 
in  the  audit  guide,  and  shall  be  reviewed 
by  OA  to  the  extent  necessary  to  deter¬ 
mine  compliance  therewith. 

(3)  While  OA  s^hall  rely  to  the  fullest 
extent  feasible  on  State-conducted  au¬ 
dits.  it  shall  have  the  right,  whenever 
considered  necessary,  to  (i)  make  audits 
on  a  statewide  basis,  (ii)  perform  on-site 
test  audits,  and  (111)  review  audit  reports 
and  relate  working  papers  of  audits 
performed  by  or  for  the  State  agencies. 
With  respect  to  State-conducted  audits. 
OA  shall  also  have  the  rights  available 
to  it  imder  the  provision  of  §  225.20. 

•  •  •  •  • 

10.  In  I  225.20,  the  word  “OIO”  is  de¬ 
leted  wherever  it  appears  and  the  word 
“OA”  is  Inserted  in  lieu  thereof. 

The  reporting  and/or  recordkeeping 
reqtilrements  contained  herein  have  been 
aiHiroved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.552,  National  Archives  Reference 
Servicea.) 

Effective  Date.  This  amendment  shall 
become  effective  May  6,  1974,  for  the 


special  summer  programs  and  July  1. 
1974,  for  the  year-round  programs. 

Dated;  May  1, 1974. 

Richakd  L.  Feltnkr. 
Assistant  Secretary. 
(PR  Doc.74-10319  Filed  5-3-74:8:46  am] 


CHAPTER  Vil— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTEft  B — FAKM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  730~-RlCE 
Subpart — 1974-75  Marketing  Year 

State  Reserve  Acreage,  County  Acre¬ 
age  Allotments  and  Reserve  Acreages, 
1974  Crop  Rice 

The  provisions  of  ff  730.1504  and 
730.1505  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  (7  U.S.C.  1281  et  seq.)  (re¬ 
ferred  to  as  the  “act”)  with  respect  to 
the  1974  crop  of  rice.  The  purpose  of 
these  provisions  is  to  establish  (1)  State 
reserve  acreages  and  (2)  county  acreage 
allotments  and  reserve  acreages  in  farm 
States.  The  regulations  for  determina¬ 
tion  of  acreage  allotments  for  1974  and 
subsequent  crops  of  rice  (fS  730.61  to 
730.87,  39  FR  9186)  (referred  to  as  the 
“allotment  regulations*')  contain  the 
designation  of  farm  States  and  producer 
States  and  govern  allocations  of  allot¬ 
ments  and  reserves  established  by  these 
provisions. 

Notice  that  the  Secretary  was  prepar¬ 
ing  to  make  determinations  with  respect 
to  these  provisions  was  published  in  the 
Federal  Register  on  September  28, 1973, 
(38  FR  27068)  in  accordance  with  the 
provisions  of  5  U.S.C.  553.  Data,  views 
and  reemnmendations  w^:^  submitted 
pursuant  to  such  notice  and  considera¬ 
tion  given  thereto  to  the  extent  permit¬ 
ted  by  law. 

Since  farmers  are  now  planning  their 
1974  rice  operations  and  it  Is  essential 
that  they  know  about  these  provisions 
before  completing  their  plans,  it  is  her^y 
found  and  determined  that  compliance 
with  the  30 -day  effective  date  require¬ 
ment  of  5  U.S.C.  553  is  Impractioable  and 
contrary  to  the  public  Interest  and 
f!  730.1504  and  730.1505  shall  be  effec¬ 
tive  upon  filing  this  document  with  the 
Director,  Office  of  the  Federal  Register. 
§  730.1504  State  reserve  acreages. 

The  State  reserve  acreages  set  forth 
in  the  table  in  this  section  were  estab¬ 
lished  on  the  basis  of  recommendations 
by  the  State  committees.  The  State  re¬ 
serve  for  new  farms  or  new  producers,  if 
any,  and  the  State  reserve  in  producer 
States  for  appeals  and  ccurections, 
missed  producers  and  adjustments  in 
factored  allotments  were  established  In 
accordance  with  section  353  of  the  act. 
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state  reserve  State  reserve 
acreage  for  acreages  for 
State  new  farms  or  appeals,  ate. 

new  producers  in  producer 
Mates  1 


Arizona _  6. 0  0 

Arkansas _  0  _ 

California .  0  60 

Florida .  28. 0  47 

Illinois .  0  - . — . 

Louisiana: 

Farm  administrative 

area .  0  _ _ 

Producer  administra¬ 
tive  area .  0  0 

Mississippi .  0  _ 

Missouri . .  0  . . . 

North  Carolina .  0  . 

Oklahoma .  0  . — 

South  Carolina .  0  0 

Tennessee .  0  0 

Texas . . 0  60 


'  For  appeals  and  corrections,  mis-sed  producers,  and 
adjustments  in  factored  allotments  in  producer  States 
ami  the  “Producer  administrative  area’’  in  Louisiana. 

§  730,1505  County,  acreage  allotments 
and  reserve  acreages. 

The  farm  acreage  allotments  for  the 
1974  crop  of  rice  in  the  producer  States 
will  be  established  primarily  on  the  basis 
of  past  production  of  rice  by  the  producer 
on  the  farm  in  lieu  of  past  production  of 
rice  on  the  farm.  Therefore,  the  1974 
State  acreage  allotments  of  rice  for  pro¬ 
ducer  States  will  be  apportioned  directly 
to  farms  and  county  acreage  allotments 
and  reserve  acreage  will  not  be  deter¬ 
mined  for  producer  States.  The  county 
reserve  acreages  were  established  on  the 
basis  of  recommendations  by  the  State 
and  county  committees  in  the  farm 
States.  Such  county  reserves  are  avail¬ 
able  for  appeals  and  corrections,  missed 
farms  and  adjustments  in  factored  allot¬ 
ments.  The  county  acreage  allotments  in 
farm  States  were  established  by  appor¬ 
tioning  the  State  acreage  allotment  less 
any  State  reserve  for  new  farms  and 
less  any  State  productivity  pool  among 
the  counties  in  the  State  in  the  same 
proportion  that  they  shared  in  the  total 
acreage  allotted  in  1956,  as  provided  by 
section  353(c)  (1)  and  (6)  of  the  act,  ex¬ 
cept  that  in  the  farm  administrative  area 
of  Louisiana,  prior  to  apportionment 
among  counties,  21.6  acres  were  reserved 
from  the  State  allotment  to  adjust  the 
county  allotment  for  Rapides  Parish  for 
an  upward  trend  in  acreage  pursuant  to 
section  353(c)  (1)  of  the  act.  The  follow¬ 
ing  table  sets  forth  the  county  acreage 
allotments  and  reserve  acreages  and 
State  productivity  pool  in  the  farm 
States  for  the  1974  crop  of  rice. 


Coiinly  County 
C’ounty  anvagc  ro.stTve 

allotment  acreages  • 


ARKANSAS 

Arkansas . 88,342.2  0 

Ashley .  7,6'.Ki.4  0 

ClUcot .  11,408.0  0 

Clark .  644. 5  0 

Clay .  9, 1110. 1  0 

Conway .  12. 6  0 

Craighead .  20,184.7  0 

Crittenden .  8,280.5  0 

Cross .  41,231.2  0 

Dallas .  82. 2  0 

Desha .  16, 180. 8  0 

Drew .  6,181.0  0 


County 

County 

Cwinty 

acreage 

reserve 

allotment 

acreages  ‘ 

Faulkaer . . 

.  533. 4 

0 

Unnt . 

.  0 

0 

Greene . 

.  6,236.1 

0 

Hot  Bpring _ 

.  550. 0 

0 

Independence _ 

.  1,012.9 

0 

Tackmn . 

.  23, 727. 0 

3.8 

JeSerson _ 

.  20,426.2 

.4 

Lalayettc _ 

.  1,019.0 

0 

Lawrence . . 

.  9. 951. 2 

0 

I.iee _ _ _ 

.  9,503.6 

0 

Lincoln.-. . 

.  10,368.7 

0 

Little  River . 

.  474. 2 

0 

Ixmoke.. . — 

.  46,359.7 

0 

Miller . 

.  871. 4 

0 

Mississippi _ 

.  1,718.7 

0 

Monroe... . 

.  17, 147.  5 

0 

Perry . 

.  976. 5 

0 

Pluliips . 

.  5,934.8 

0 

Poinsett . 

.  44, 776. 2 

0 

Prairie... . 

.  46, 470. 3 

0 

Pula.ski . 

.  2, 819. 7 

2.5 

Randolph . 

. .  2,431.5 

0 

St.  Francis . 

.  21,289.9 

0 

White _ 

.  1,37.5.3 

0 

Wood  niff. . . 

.  23, 330. 9 

0 

Productivity  Pool. 

.  -263.0  . 

..... _ _ _ 

46.  2  . 

State  total... 

.  507,047.0 

6.3 

ILLINOIS 

Adam.s . 

.  26 

0 

State  total... 

.  26 

0 

LOUISIANA, 

FARM  ADMINISTRATIVE 

AREA 

AcatUa . 

.  107,8-23.4 

916.6 

Allen . . 

. .  28,850.6 

176.5 

Avoyelles _ 

.  3, 497. 0 

174.8 

Bewi  regard. . 

.  5,363-2 

0 

Bossier . . . 

.  76. 9 

0 

t;»lcasieu . 

.  77,668.3 

3.8 

Cameron _ 

.  14,3.10.7 

2.5 

Evangeline _ 

. .  5-2,050.0 

6.4 

Grant . 

0 

Iberia . . 

.  7,005.1 

2.5 

Jefferson  Davis.... 

.  111,975.0 

68-2. 2 

Lafayette.. . 

.  11,610.9 

1-2.7 

Rapides. . 

.  876. 4 

(I 

St.  Landry . . 

.  19, 5-21. 1 

■25.4 

St.  Martin _ 

.  5,277.8 

0 

St.  Mary . . 

.  3, 710. 0 

0 

Vermillion  . . 

.  132,399.4 

63.5 

Produotivity  Pod. 

_  49.6  . 

State  reserve _ 

.  -21.6  . 

State  total,  farm  ad- 

ministrative  area _  582, 066. 0 

1,966.9 

MISSISSIPPI 

Bolivar _ _ 

26,442.3 

0 

2,777.4 

0 

De  Solo _ _ 

'911.5 

0 

Hanooek . 

21-2.2 

0 

2,442.4 

0 

lssa(]uena . 

0 

0 

Leflore _ _ 

4,301.3 

0 

Panola. . . . 

184.3 

0 

Quitman . 

479.3 

0 

Sharkey . . . 

1,341.2 

0 

Sunflower . . 

4,599.9 

0 

Tallaliafchie _ _ _ 

689.5 

0 

Tate. . . 

138.3 

0 

Tunica. . 

4,167.8 

0 

Washington _ 

10,703.5 

0 

I'rodurtivitv  Pool . . 

19. 1 

State  total . 

69,310.0 

0 

MIS.SOUKI 


Butler _ ’. . 

1,993.2 

0 

Holt . 

0 

lAfwis . 

10.2 

0 

Lincoln . . 

43.2 

0 

Marion . . 

391.2 

0 

Missis-sippi  . . . 

111.8 

0 

New  Madrid _ 

140.9 

0 

Pemiscot.-- . 

.  753.  4 

0 

Ripley . 

583. 1 

0 

St.  Charles . . 

45.7 

« 

Scott . . 

140.9 

0 

Stoddard . . 

1.8-2‘.t.4 

0 

State  total . 

6,015.6 

0 

NORTH  CAROLINA 

Brunswick . 

.  11. 1 

0 

Hyde . 

.  36. 9 

0 

State  total.. 

. .  48.0 

0 

OKLAHOMA 

McCurtain . 

. .  189.0 

0 

State  total.. 

. .  189. 0 

0 

1  County  reserve  acreage  for  appeals  and  corrections, 
mlssr'd  farms,  and  adjustments. 


(Secs.  353,  375,  52  Stat.  61,  as  amended.  52 
Stat.  66,  as  amended,  (7  U.S.C.  1353,  1375) ) 

Effective  date:  May  3,  1974. 

Signed  at  Washington,  D.C.  on  April  29. 
1974. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

|FR  Doc.74-10237  Filed  5-3-74; 8:45  am] 


SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  2] 

PART  731 — CLOSING  DATES  FOR  TRANS¬ 
FER,  AND  FOR  RELEASE  AND  REAP¬ 
PORTIONMENT 

Upland  Cotton  Acreage  Allotments 

This  amendment  is  issued  pursuant  to 
the  Agi’icultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.)  for 
the  following  purptoses; 

1.  To  extend  the  1974  closing  date  for 
transfer  and  for  release  and  reapportion¬ 
ment  of  upland  cotton  acreage  in  certain 
States.  A  new  section  is  added  to  accom¬ 
plish  this. 

2.  To  amend  the  date  as  established  for 
Kentucky  for  all  commodities. 

3.  To  correct  an  error  appearing  on 
page  7417  of  the  February  26  issue  of  the 
Federal  Register  in  which  some  counties 
were  incorrectly  listed  in  Zones  I  and  III 
for  Texas. 

Since  farmers  need  to  know  the  ex¬ 
tended  dates  for  effecting  transfers,  re¬ 
lease,  and  reapportionment  of  1974  up¬ 
land  cotton  acreage  allotments  as  soon 
as  possible,  it  is  hereby  determined  that 
compliance  with  the  notice,  procedure, 
and  effective  date  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest,  and  this  document  shall 
become  effective  upon  the  date  of  its 
filing  with  the  Director,  Office  of  the 
Federal  Register. 

The  regulations  for  establishing  clos¬ 
ing  dates  for  transfer  and  for  release  and 
reapportionment  under  Part  731  are 
amended  as  follows: 

1.  The  table  of  contents  is  revised  by 
adding  new  §  731.3  to  read  “Extended 
Closing  Dates  for  Upland  Cotton  for  1974 
for  the  Listed  States”. 
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2.  Secti(»i  731.2  is  amended  by  chang¬ 
ing  the  closing  date  for  Kentucky  and  to 
correct  the  Texas  counties  in  Zones  1 
andm. 

§  731.2  Closing  Dates. 

The  closing  dates  are  as  follows: 


•  • 

a 

a 

a 

Do. 

•  ■  a 

a 

a 

Texas  (zone  I)  * . 

..  Mar.  1 

Do. 

Texas  (zone  11) _ 

Apr.  1 

Do. 

Texas  (zone  III)  • . 

•  a 

a 

..  May  1 

Do. 

•  Counties;  Aransas,  Brooks,  Cameron,  Duval, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kenedy,  Kleberg,  Nueces, 
San  Patricio,  Starr,  Willacy,  and  Zapata. 

*  Counties:  Andrews.  Archer,  Armstrong,  Bailey, 
Baylor,  Borden,  Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Coke,  Collingsworth,  Cottle,  Crosby,  Dallam, 
Dawson,  Deal  Smith,  Dickens,  Donley,  Fisher,  Floyd, 
Foard,  Gaines,  Garza,  Glasscock,  Gray.  Hale,  Hall, 
Hansford,  Hardeman,  Hartley,  Haskell,  Hemphill, 
Hockley,  Howard,  Hutchinson,  Irion,  Jones,  Kent, 
King,  Knox,  Lamb,  Lipscomb,  LublMck,  Lynn,  Martin, 
Midland,  Mitchell,  Moore,  Motley,  Nolan,  Ochiltree, 
Oldham,  Parmer,  Potter,  Randall.  Reagan,  Roberts, 
Runnels,  Scurry,  Sherman,  Sterling,  Stonewall,  Swisher, 
Taylor,  Terry,  Throckmorton,  Upton.  Wheeler,  Wichita, 
Wilbargar,  Yoakum,  and  Young.  ^ 

3.  The  following  new  section  is  added: 

§  731.3  Extended  closing  dates  for  up¬ 
land  cotton  for  1974  for  the  list^ 
states. 


Slate 

(1) 

Extended  closing 
date  (or  upland 
cotton  transfer  by 
lease,  sale,  or 
owner,  release  and 
reapportionment 
requests 

(2) 

Final  date  (or 
reapiwrtion- 
ment 

(3) 

AlaViama . 

. .  Apr.  1.5 . 

1  mo.  following 
applicable 
closing  dates 
(or  transfer, 
release,  and 
lequesting  re- 
apportiou- 
nient. 

Arkansas . 

..  Apr.  19 . 

Do. 

Georgia . 

..  Apr.  15 . 

Do. 

Louisiana . 

. do . 

Do. 

Mississippi . 

Do. 

New  Mexico _ 

..  Apr.  19 . 

Do. 

Do. 

South  Carolina. 

..  Apr.  12 . . . 

Do. 

Tennessee _ 

..  Apr.  19 . 

Do. 

Texas  (zoneD  >. 

..  Apr.  15 . 

Do. 

Texas  (zone  II). 

..  May  1 . 

Do. 

•  Counties;  Counties  listed  under  sec.  731.2,  footnote  2. 
Secs.  313,  316,  318,  319,  344,  344^  347,  353,  358,  358a,  375, 
378,  52  Stat.  47,  as  amended,  75  Stat.  469,  as  amend^,  81 
Stat.  120,  as  amended,  85  Stat.  23, 52  Stat.  .57,  as  amended, 
79  Stat.  1197,  as  amended,  52  Stat.  59,  as  amended,  61, 
as  amended,  .55  Stat.  88,  as  amended,  81  Stat.  856,  as 
amended,  .52  Stat.  66,  as  amended,  72  Stat.  995,  as 
amended;  7  L.S.C.  1313,  1314b,  13Ud.  1314e,  1844,  1344b, 
1347, 1353, 1358, 1358a, 1375, 1378. 

Effective  date:  May  3, 1974. 


Signed  at  Washington,  D.C.,  on 
April  30. 1974. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricid- 
tural  Stabilization  and  Con- 
servation  Service. 

[FR  Doc.74-10361  Filed  6-3-74:8:45  am] 
(Title  7  continued  on  page  15761) 


Title  40 — Protection  of  Environment 
CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  B — GRANTS 

PART  35 — STATE  AND  LOCAL 
ASSISTANCE 

Final  Construction  Grant  Regulations 

Correction 

In  FR  Doc.  74-3267,  appearing  at  page 
5252  of  the  issue  of  Monday,  February 
11, 1974,  the  following  corrections  should 
be  made: 

1.  The  allotment  tables  on  pages  5256 
and  5257  were  published  incorrectly  and 
are  reprinted  in  part  below. 

The  table  appearing  in  §  35.910-3(b) 
on  page  5256  should  read  as  follows: 


Per-  'Per- 


State 

centage 

State 

centage 

Alabama _ 

0. 3612 

North  Car- 

Alaska  _ 

.2252 

ollna _ 

.9229 

Arizona _ 

'.  1346 

North  Da- 

Arkansas  _ 

.3536 

kota  _ 

.0467 

California  _ 

9.8176 

Ohio  _ 

5.  7737 

Colorado _ 

.3166 

Oklahoma  . 

.4608 

Connectl- 

Oregon  _ 

.8494 

cut _ 

1.6810 

Pennsyl- 

District  of 

vania  .. 

5.4214 

Columbia 

.  7114 

Rhode 

Delaware _ 

.6565 

Island _ 

.4889 

Florida _ 

3.  6264 

South  Car- 

Georgia _ 

.9730 

olina _ 

.6455 

Hawaii _ 

.3303 

South  Da- 

Idaho  _ 

.2177 

kota  _ 

.0948 

Illinois _ 

6.  2489 

Tennessee  . 

1.  1605 

Indiana _ 

3.  3662 

Texas  _ 

2.  7694 

Iowa _ 

1. 1657 

Utah _ 

.  1408 

Kansas _ 

.3742 

Vermont _ 

.2218 

Kentucky  _ 

.6599 

Virginia _ 

2.9143 

Louisiana  _ 

.9428 

Washing- 

Maine 

0.  9675 

ton  _ 

.8906 

Maryland _ 

4.  2582 

West  Vlr- 

Massachu- 

glnia _ 

.4999 

setts  _ 

3.  7576 

Wisconsin  . 

1.7415 

Michigan _ 

7.9814 

Wyoming _ 

.0263 

Minnesota  _ 

2.  0319 

Guam  _ 

.0872 

Mississippi  _ 

.3935 

Puerto 

Missouri _ 

1.  6556 

Rico  _ 

.8845 

Montana _ 

.1662 

Virgin 

Nebraska  _ 

.3708 

Islands _ 

.0893 

Nevada  _ 

.2877 

American 

New  Hamp- 

Samoa _ 

.0048 

shire _ 

.8309 

Trust  Ter- 

New  Jersey. 

7.  7040 

ritory  of 

New  Mex- 

Pacific 

ico _ 

New  York-. 

.2108 

11.0578 

Islands _ 

.0378 

100.0000 
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The  table  appearing  in  §  35.910^  (c) 
on  page  5257  should  read  as  follows: 


State 

Fiscal  year 
197» 

Fiscal  year 
1974 

Alabama _ _ 

$7,224,000 

$10,836,000 

Aliiska _ 

4,504,000 

6,756.000 

Arizona _ _ _ 

2, 692;  000 

4,038,000 

Arkan.sas . . . 

7,072,000 

10,608,000 

California _ 

196,352,000 

294,528,000 

Colorado _ 

6,332,000 

9,498,000 

ConnecUout _ 

33,620,000 

50,430,000 

Delaware _ 

13,130,000 

19,695,000 

District  of  Columbia . 

14, 228, 000 

21,342,000 

Florida . . . . 

72,528,000 

108,792,000 

Oeorgia _ 

19,460,000 

29, 190, 000 

Hawaii _ _ _ 

6,606,000 

9,909,000 

Idaho _ _  _ 

<354,000 

6,531,000 

Illinois _ 

124,978,000 

187,467,000 

Indiana _ 

67,824,000 

100,986,000 

Iowa _ 

23, 114, 000 

34,671,000 

Kansas _ _ _ 

7,484,000 

11, 226, 000 

Kentucky _ _ _ 

13,196,000 

19,797,000 

Louisiana . . 

18,856,000 

28,284,000 

Maine _ _ 

19,850,000 

29,025,000 

Maryland _ _ 

85, 164;  000 

127,746,000 

Mastsachusetts _ 

75, 152,000 

112,728,000 

Mirbigaa _ _ 

159,628,000 

239,442,000 

Minnesota . . 

40,638,000 

60,957,000 

Mississippi _ _ 

7,870,000 

11,805,000 

Missouri _ 

33.118,000 

49,668,000 

Montana... _ 

3,324.090 

4.M6,000 

Nebraska.  ■ _ 

7,416,000 

11,124,000 

Nevada . . . . 

5.754,000 

8,631,000 

New  Hampshire . . : 

16,618,000 

24,927,000 

New  Jersey _ _ 

154,080,000 

231, 120,000 

New  Mexico.^.. . 

4,216,000 

6,324,000 

New  York _ 

221.156.000 

331,734,000 

North  Carolina . 

18,458,000 

27,687,000 

North  Dakota . . 

934,000 

1,401,000 

Ohio . ^ . 

115,474,000 

173,211,000 

Oklahoma _ 

9,216,000 

13,824,000 

Oregon _ _ _ 

16,988,000 

25,482,000 

Pennsylvania.  . 

106,428,000 

162,642,000 

Rhode  Island.  _ 

9,778,000 

14,667,000 

South  Carolina _ _ _ 

12,910,000 

19,365,000 

South  Dakota . . . 

1,896,000 

2,844,000 

Tenneeaea..  - .  _ 

23.210.000 

34,815,000 

Texas.. . . . 

55,388,000 

83,082,000 

Utah . .  . 

2,816,000 

4,224,000 

Vermont _ _ .• 

4,436,000 

6,654,000 

Viri|inia..-^=: - - 

56,286,000 

87,429,000 

Washington _ ...... _ : 

17, 812, 000 

26,718,000 

Weet  Virginia.  _ 

0.998>,000 

14,997,000 

Wiseonsin . . . . . 

34,830.000 

52,245,000 

Wyoming . . . 

531,000 

804,000 

Ooam _ _ _ _ _ 

1,744.000 

2.616,000 

Puerto  Rloo _ _ 

17.690.000 

26,535,000 

Virgin  Islands . . 

1,785.000 

2,679.000 

American  Samoa . . 

96,000 

144,000 

Trust  T'ertitary  of  Pacifie 

Islands.. _ _ — 

756,000 

1, 134,000 

Total . 

2,000,000,000 

3,000,000,000 

The  first  table  in  column  1  on  page 


5257  should  read: 


Per-  Per- 


State 

centmge 

State  ceutage 

Illinois _ 

6.4173 

Pennsyl- 

Indiana _ _ 

1.6196 

vania 

5.  6652 

Iowa _ 

1.0012 

Rhode 

Kansas _ — 

1.0222 

Island _ 

0.5306 

Kentucky  _ 

1. 6679 

South 

Louislaaa _ 

0.7245 

CaroUna  _ 

1.4223 

aSa.<n«> _ 

0.6670 

South 

Maryland  — 

1. 3767 

Dakota _ 

0.0007 

Massachu- 

Tennessee  _ 

1.2303 

setts 

2.  2045 

Texas _ _ 

1.8534 

Michigan _ 

4.  7978 

Utah _ 

0.  4217 

Minnesota  . 

1.6341 

Vermont _ 

0.  3001 

Mississippi  _ 

0.  6355 

Virginia _ 

2.5008 

Missouri _ 

1.8960 

Washing- 

Montana  _ 

0. 1421 

ton _ 

1.6463 

Nebraska  _ 

0.  6314 

West 

Nevada  - 

0. 4755 

Virginia  _ 

0.  9598 

New  Hamp- 

Wisconsin  _ 

1.  3317 

shire  — . 

0.8920 

Wyoming _ 

0.0768 

New  Jersey  _ 

6.  4769 

Guam _ 

0.  0478 

New 

Puerto 

Mexico _ 

0. 1869 

Rico _ 

1.0385 

New  York _ 

12. 4793 

Virgin 

North  Caro- 

Islands  _ 

0. 0796 

Una _ 

1.7929 

American 

North 

Samoa _ 

0. 0147 

Dakota _ 

0. 0818 

Trust  Terri- 

Ohio _ 

4.  9184 

tory  ol  the 

Oklahoma  . 

1. 1953 

Pacific 

Oregon - 

0.8682 

Islands _ 

0. 0133 

The  second  table  in  column  1  on  page 
5257  should  read: 

Alabama  _ _ $33, 785, 160 

Alaska  _ _ -  16, 069, 100 


Arizona _  17,  095, 750 

Arkanas  _  23, 860, 100 

California _  457,  420, 100 

Colorado  _ _  30, 930, 900 

Connecticut _  69, 542, 900 

Delaware _  21,815,300 

District  of  Columbia _  38, 233,  800 

Florida  _ 164,496,400 

Georgia _  76, 153, 000 

Hawaii . . . .  41, 140, 000 

Idaho _  7,898,400 

Illinois  _  252,311,700 

Indiana _  63,  678, 100 

Iowa  _  39. 364, 800 

Kansas _ - _  40, 192,  500 

Kentucky  _  65, 183,  600 

Louisiana  _  35, 551,  850 

Maine  _  26, 227, 000 

Idaryland  _  54, 128, 100 

Massachusetts _  90, 215,  900 

Michigan  _  188,637,400 

Minnesota  _  64,  247, 300 

Mississippi  _  22, 346,  700 

Missouri _ _ _  74,  546,  400 

Montana _  7, 534,  600 

Nebraska _  20,  894, 000 

Nevada _  18,  696, 600 

New  Hampshire _  36, 072,  950 

New  Jersey _  254. 656, 200 

New  Mexico _  10,670,600 

New  York _  490,  654, 200 

North  Carolina _  70, 494, 200 

North  Dakoto _ _  6, 876, 100 

Ohio _  193,  378,  700 

Mclahoma _  46, 997, 400 

Oregon  _  34, 136, 700 

Pennsylvania _  222, 744, 100 

Rhode  Island _  20, 864, 000 

South  Carolina _  55.922.000 

South  Dakota _  7, 308, 800 

TMinessee _  48, 371, 800 

l^xas _  106,900,260 

Utah  _  16, 679. 600 

Vermont _  11,800,800 

Virginia _  98,  672, 400 

Washington  _ -  64, 730,  600 


2.  In  the  fifth  line  of  the  table  In 
column  2  on  page  5257,  the  figure 
now  reading  “40,892,900”  should  read 
“40,832.900”. 

3.  In  column  1  on  page  5260,  the  first 
word  in  the  second  to  last  line  of  §  35.- 
917-7,  now  reading  “agreement”,  should 
be  replaced  by  the  letters  “agement”. 

4.  In  column  3  on  page  5265,  the  first 
paragraph  (a)  should  be  preceded  by  the 
following  section  heading: 

§  35.935—12  Operation  and  mainte¬ 
nance. 

5.  In  column  1  on  page  5266,  the  last 
word  in  the  fourth  line,  now  reading 
“precise”,  should  read  “service”. 

6.  In  column  2  on  page  5267,  the  first 
complete  word  in  the  second  line  of 
paragraph  (g)  should  read  “authorized”. 

(Title  7-continued  from  p.  15760) 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  462,  Arndt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
TTiis  regulation  increases  the  quantity 
of  Califomia-Arlzona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 


ing  the  weekly  regulation  period  Apr.  26- 
May  2,  1974.  The  quantity  that  may  be 
shipped  is  increased  due  to  improved 
market  condlti<ms  for  California- Arizona 
Valencia  oranges.  The  regulation  and  this 
amendment  are  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  and  upon  the 
basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Valencia  Orange  Regulation  462 
(39  FR  14597).  The  marketing  picture 
now  indicates  that  there  is  a  greater 
demand  for  Valencia  oranges  than  ex¬ 
isted  when  the  regulation  was  made  effec¬ 
tive.  Therefore,  in  order  to  provide  an 
opportunity  for  handlers  to  handle  a 
sufficient  volume  of  Valencia  oranges  to 
fill  the  current  demand  thereby  making 
a  greater  quantity  of  Valencia  oranges 
available  to  meet  such  Increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
«igage  in  puUic  rule-making  procedure, 
and  postpone  the  effective  date  of  ttiis 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  P^ebal  Recistes  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of  Val¬ 
encia  oranges  grrown  in  Arizona  and  des¬ 
ignated  part  of  California. 

(b)  Order,  as  amended.  The  provi¬ 
sions  in  paragraph  (b)(1)  (i),  (ii),  and 
(iii)  of  {  908.762  (Valencia  Orange  Regu¬ 
lation  462  (39  FR  14597)  are  hereby 
amended  to  read  as  follows: 

§  908.762  Valencia  Orange  Regulation 
462. 

•  «  •  •  « 

(i)  District  1 :  200,000  cartons; 

(ii)  I^trict2:  173,000  cartons; 

(lil)  District  3:  152,000  cartons. 
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(Secs.  1-19, 48  Stat.  31.  as  amended;  (7  UJS.C. 
601-674) ) 

Dated:  May  1, 1974. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-10308  FUed  5-3-74;8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Docket  No.  AO-366-A8,  etc.] 

MILK  IN  GEORGIA  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Order  Amending  Orders 

Findings  and  determinations.  The  find¬ 
ings  and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
orders; 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  respective  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 


ified  in  section  8c(9)  of  this  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  respec¬ 
tive  marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  each  of  the  specified  orders  is  the 
only  practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  Act  of  advancing  the 
interests  of  producers  as  defined  in  the 
respective  orders  as  hereby  amended; 

(3)  The  issuance  of  this  order  amend¬ 
ing  each  of  the  specified  orders,  except 
Fort  Smith  and  Memphis,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the  re¬ 
spective  marketing  areas;  and 

(4)  The  issuance  of  the  order  amend¬ 
ing  the  Fort  Smith  and  Memphis  orders 
is  approved  or  favored  by  at  least  three- 
fourths  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  respective  marketing  areas. 

Order  Relative  to  Handling 
It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  afore¬ 
said  marketing  areas  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  each  of  the 
aforesaid  orders,  as  amended,  and  as 
hereby  further  amended.  The  order  set 
forth  herein  for  the  Nashville,  Tennes¬ 
see,  marketing  area  incorporates  amend¬ 
ments  issued  March  26,  1974  (39  FR 
11526)  for  this  order  that  resulted  from 
a  separate  proceeding. 

PART  1007— MILK  IN  GEORGIA 
MARKETING  AREA 

Subpart — Ordar  Regulating  Handling 

General  Provisions 

Sec. 

1007.1  General  provisions. 

Definitions 

1007.2  Georgia  marketing  area. 

1007.3  Route  disposition. 

1007.4  [Reserved] 

1007.6  Distributing  plant. 

1007.6  Supply  plant. 

1007.7  Pool  plant. 

1007.8  Nonpool  plant. 

1007.9  Handler. 

1007.10  Producer-handler. 

1007.11  [Reserved] 

1007.12  Producer. 

1007.13  Producer  milk. 

1007.14  Other  source  milk. 

1007.15  Fluid  mUk  product. 

1007.16  Fluid  cream  product. 

1007.17  Filled  milk. 

1007.18  Cooperative  association. 

1007.19  Reload  point. 

Handler  Reports 

1007.30  Reports  of  receipts  and  utilization. 

1007.31  Payroll  reports. 

1007.32  Other  reports. 

Classification  of  Milk 

1007.40  Classes  of  utilization. 

1007.41  Shrinkage. 

1007.42  Classification  of  transfers  and  di¬ 

versions. 

1007.43  General  classification  rules. 

1007.44  Classification  of  producer  milk. 

1007.45  Market  administrator’s  reports  and 

announcements  concerning  clas¬ 
sification. 


Class  Prices 

Sec. 

1007.60  Class  prices. 

1007.51  Basic  formula  price. 

1007.52  Plant  location  adjustments  for 

handlers. 

1007.53  Announcement  of  class  prices. 

1007.64  Equivalent  price. 

Uniform  Prices 

1007.60  Handler’s  value  of  milk  for  comput¬ 

ing  uniform  prices. 

1007.61  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

1007.62  Announcement  of  uniform  prices 

and  butterfat  differential. 

Payments  for  Milk 

1007.70  Producer-settlement  fund. 

1007.71  Payments  to  the  producer -settle¬ 

ment  fund. 

1007.72  Pamnents  from  the  producer-settle¬ 

ment  fund. 

1007.73  Payments  to  producers  and  to  co¬ 

operative  associations. 

1007.74  Butterfat  differential. 

1007.75  Plant  location  adjustments  for 

producers  and  on  nonpool  milk. 

1007.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1007.77  Adjustment  of  accounts. 

1007.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1007.85  Assessment  for  order  administra¬ 

tion. 

1007.86  Deduction  for  marketing  services. 

Class  I  Base  Plan 

1007.90  Definition  of  terms  relating  to  the 

Class  I  base  plan 

1007.91  Computation  of  production  history 

base. 

1007.92  Updating  of  production  history 

bases. 

1007.93  New  producers. 

1007.94  Computation  of  Class  I  base  or  base 

milk  for  each  producer. 

1007.96  Transfer  of  bases. 

1007.96  Miscellaneous  base  rules. 

1007.97  Hardship  provisions. 

Authority:  The  provisions  of  this  Part 

1007  Issued  under  secs.  1-19,  48  Stat.  31,  as 
amended  (7  UB.C.  601-674). 

General  Provisions 
§  1007.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incoiporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1007.2  Georgia  marketing  area. 

The  “Georgia  marketing  area”,  herein¬ 
after  called  the  “marketing  area”,  means 
all  the  territory,  including  all  waterfront 
facilities  connected  therewith,  geographi¬ 
cally  within  the  boundaries  of  the  State 
of  Georgia  except  the  counties  of  Ca¬ 
toosa,  Chattooga,  Dade,  Fannin,  Mur¬ 
ray,  Rabun,  Walker,  and  Whitfield.  The 
marketing  area  shall  include  all  territory 
that  is  occupied  by  government  (munic¬ 
ipal,  State,  or  Federal)  reservations,  in¬ 
stallations,  institutions,  or  other  similar 
establishments  if  any  part  of  such  ter¬ 
ritory  is  within  the  designated  geograph¬ 
ical  limits  of  the  marketing  area. 


FEDERAL  REGISTER,  VOL.  39,  NO.  88— MONDAY,  MAY  6,  1974 


§  1007.3  Route  disposition. 

“Route  disposition"  means  a  delivery 
to  a  retail  or  wholesale  outlet  (except  to 
a  plant)  either  direct  or  through  any 
distribution  facility  (including  disposi¬ 
tion  from  a  plant  store,  vendor  or  vend¬ 
ing  machine)  of  a  fluid  mUk  product 
classifled  as  Class  I  milk. 

§  1007.4  [Reserved] 

§  1007.5  Distributing  plant. 

“Distributing  plant"  means  a  plant  in 
which  milk  approved  by  a  duly  consti¬ 
tuted  health  authority  for  fluid  consump¬ 
tion  or  filled  milk  is  processed  or  pack¬ 
aged  and  which  has  route  disposition  in 
the  marketing  area  diudng  the  month. 

§  1007.6  Supply  plant. 

“Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  for 
fluid  consumption  or  fllled  milk  is 
shipped  dwdng  the  month  to  a  pool  plant. 

§  1007.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means: 

(a)  A  distributing  plant  that  has  route 
disposition,  except  fllled  milk,  during  the 
month  of  nqt  less  than  50  percent  of  the 
fluid  milk  products,  except  fllled  milk, 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant  or  di¬ 
verted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  S  1007.13  and  that  has 
route  disposition,  except  fllled  milk,  in 
the  marketing  area  dming  the  month  of 
not  less  than  15  percent  of  it  total  Class 
I  disposition,  except  fllled  milk,  dining 
the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  pro¬ 
ducer  milk  to  a  nonpool  plant  pursuant 
to  9  1007.13  during  the  month  is  shipped 
as  fluid  milk  products,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph  (a) 
of  this  section.  A  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  or  a  written  application  is  filed  by 
the  plant  operator  with  the  market  ad¬ 
ministrator  on  or  before  the  first  day  of 
any  such  month  requesting  that  the 
plant  be  designated  as  a  nonpool  plant 
for  such  month  and  each  subsequent 
month  through  July  during  which  it 
would  not  otherwise  qualify  as  a  pool 
plant. 

(c)  For  the  purpose  of  qualifying 
a  supply  plant  under  paragraph  (b) 
of  this  section,  a  cooperative  association 
supplying  pool  distributing  plants  dur¬ 
ing  the  month  at  least  two-thirds  of 
the  producer  milk  of  its  members  (in¬ 
cluding  both  milk  delivered  directly 
from  their  farms  and  that  transferred 
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from  the  supply  plant(s)  of  the  coopera¬ 
tive)  may  count  (irrespective  of  other  re¬ 
quirements  of  9  1007.9(c))  as  ship¬ 
ments  from  the  plant  to  pool  distributing 
plants  the  milk  delivered  to  pool  distrib¬ 
uting  plants  under  9  1007.9(c) ;  in  the 
event  the  cooperative  operates  more  than 
one  supply  plant,  all  such  deliveries  shall 
be  assigned,  for  this  purpose,  to  the 
supply  plant  nearest  Atlanta,  Ga. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer -handler  plant; 

( 2 )  An  exempt  distributing  plant ;  and 

(3)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act, 
unless  such  plant  is  qualified  as  a  pool 
plant  pursuant  to  paragraph  (a)  or  (b) 
of  this  section  and  a  greater  voliune 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
than  is  disposed  of  from  such  plant  in 
the  marketing  area  regulated  pursuant 
to  the  other  order  as  route  disposition 
and  to  plants  qualified  as  fully  regulated 
plants  under  such  othei  order  on  the 
basis  of  route  disposition  in  its  mar¬ 
keting  area. 

§  1007.8  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing,  or  bottling 
plant.  The  following  categories  of  non¬ 
pool  plants  are  further  defined  as 
follows : 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  a 
distributing  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  exempt  distributing  plant. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant,  a  pro¬ 
ducer-handler  plant,  or  an  exempt  dis¬ 
tributing  plant. 

(e)  “Exempt  distributing  plant"  means 
a  distributing  plant  operated  by  a  gov¬ 
ernmental  agency. 

§  1007.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
resp>ect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  9  1007.13  for 
the  account  of  such  cooperative  associa¬ 
tion; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  imder 
contract  to  such  cooperative  association. 
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The  milk  for  which  a  cooperative  asso¬ 
ciation  is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered; 

(d)  Any  person  in  his  eapacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

§  1007.10  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who : 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  Class  I  milk  from 
sources  other  than  his  own  farm  produc¬ 
tion  and  pool  plants; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk; 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
Class  I  milk  handled  (excluding  receipts 
from  pool  plants)  and  the  operation  of 
the  processing  and  packaging  business 
are  his  personal  enterprise  and  risk;  and 

(e)  If  such  person  had  been  a  pro¬ 
ducer  to  whom  a  Class  I  base  had  been 
assigned  pursuant  to  9  1007.94,  has  for¬ 
feited  such  Class  I  base  in  accordance 
with  the  requirement  of  9  1007.96(c). 

§  1007.11  [Reserved] 

§  1007.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  physically  received  at  a  pool  plant 
or  diverted  pursuant  to  9  1007.13, 

(b)  “Producer”  shall  not  include : 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  the  operator  of 
an  exempt  distributing  plant; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  CHass  HI 
utilization  pursuant  to  9  1007.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
9  1007.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  CHass  I  under  the  provi¬ 
sions  of  such  other  order. 

§  1007.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  or  from  a  handler 
described  in  9  1007.9(c) :  Provided,  That 
if  the  milk  received  at  a  pool  plant  from 
a  handler  described  in  9  1007.9(c)  is  put- 
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chased  (»i  a  basis  other  than  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the 
volume  by  which  the  farm  weights  and 
butterfat  as  determined  from  the  farm 
bulk  tank  samples  of  such  milk  exceed 
the  weights  and  butterfat  on  which  the 
pool  plant’s  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
pursuant  to  S  1007.9(c)  at  the  location 
of  the  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  to  which  diverted; 

(2)  Not  less  than  10  days’  production 
of  the  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

<3)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk  diverted 
for  the  accbimt  of  a  cooperative  asso¬ 
ciation  from  the  pool  plant  of  another 
handler  shall  not  be  producer  milk; 

(4)  A  cooperative  association  may  di¬ 
vert  for  its  account  only  the  milk  of 
monber  producers:  Provided.  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  from  member  producers  at  all 
pool  plants  during  the  month  shall  not 
be  producer  milk; 

<5)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di¬ 
vert  for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  dxulng 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk;  and 

(6)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  para¬ 
graph  (b)  (4)  and  (5)  <rf  this  section. 
If  the  handler  fails  to  make  such  desig¬ 
nation,  no  milk  diverted  by  him  shall  be 
producer  milk. 

§  1007.14  Other  source  milk. 

“Other  source  milk’’  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  i  1007.40(b) 
(1)  from  any  source  other  than  inro- 
ducers,  handlers  described  in  §  1007.9 

(c),  (»r  po(d  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  inoducts  specified  in 
i  1007.40(b)  (1) : 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1007.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  m<mth)  from  any 
source  which  are  reprocessed,  con¬ 
verted  into,  or  combined  with  another 
product  in  the  plant  dmring  the  month; 
and 

(d)  Receipts  of  any  milk  product 
cotlier  than  a  fluid  udlk  product  or  a 


product  specified  in  §  1007.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1007.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or  in 
9  1007.40  (b)  or  (c)  (1>  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  taudude: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  secticm  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1007.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1007.17  Filled  milk. 

“MUed  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

§1007.18  Cooperative  aoMM-ialiun. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  knowm  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  be  engaged  in 
making  collective  sales  of,  or  raaiketing 
milk  or  miik  products  for,  its  members. 


§  1007.19  Reload  point. 

“Reload  point”  means  a  location  at 
which  milk  moved  from  a  farm  in  a 
tank  truck  is  transferred  to  another  tank 
truck  and  commingled  with  other  milk 
before  entering  a  plant.  A  reload  point 
shall  not  be  considered  a  plant  except 
that  a  reload  operation  on  the  premises 
of  a  plant  shall  be  considered  a  part  of 
the  plant  operation. 

Handler  Reports 

§  1007.30  Reports  of  receipts  simI  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  i^ants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  §  1007.9(c) ; 

(3)  Receipts  oi  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  iwoducts  specified  in  1 1007.40(b) 
(1) ;  and 

(6)  The  utilization  or  dispositimi  ot  all 
milk,  filled  miUc,  and  milk  products  re- 
qiihred  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  p6u:agi:aq)h  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  9  1007.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  ctf 
milk  from  producers;  and 

(2)  The  utilizi^on  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§100731  Payroll  r«p«rts. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  In  9  1007.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad¬ 
ministrator,  showing  for  each  producer: 

(1)  His  name  and  address; 
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(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight, 
the  gross  amount  due.  the  amount  and 
native  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
elects  to  make  payment  pmsuant  to 
S  1007.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section. 

§  1007.32  Other  reports. 

(a)  Each  handler  described  in  S  1007.- 
9  (a),  (b).  and  (c)  shall  report  to  the 
market  administrator  on  or  before  the 
seventh  day  after  the  end  of  the  month: 

(1)  The  total  pounds  of  base  mUk  and 
the  total  pounds  of  excess  milk;  and 

(2)  The  days  for  which  milk  was  re¬ 
ceived  from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  SS  1007.30  and  1007.31.  each 
handler  shall  report  such  other  infor¬ 
mation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  imder  the 
order. 

Classification  of  Milk 
§  1007.40  Classes  of  utilization. 

Except  as  provided  in  §  1007.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
8  1007.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section ;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fiuid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fiuid  milk  products  or  fiuid 
cream  products  other  than  those  received 
In  consumer-type  packages ;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  ccmtaining  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 


(ill)  Any  concentrated  milk  product  in 
bulk,  fiuid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (Iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  C3ass  m  milk  shall 
be  all  skim  milk  and  butterfat; 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  in  bulk, 
fiuid  form  that  is  used  to  produce  a  Class 
m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci¬ 
fied  in  this  secticm; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fiuid  milk  products  In  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fiuid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fiuid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han¬ 
dler  if  the  market  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fiuid  milk 
product  definition  pursuant  to  §  1007.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
8  1007.41(a)  to  the  receipts  specified  in 
8  1007.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  8  1007.41  (b)  and  (c) . 

§  1007.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  8  1007.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  to  the  respec¬ 
tive  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fiuid  milk  product  or  a  bulk  fiuid 
cream  product. 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 


receipts  specified  in  paragraph  (a)(1)  of 
this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op¬ 
erator  to  another  plant  and  milk  received 
from  a  handler  described  in  8  1007.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
8  1007.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  frmn  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer 
from  other  order  plants,  excluding  the 
quantity  for  which  Class  K  or  Class  m 
classification  is  requested  by  the  opera¬ 
tors  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  IH  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6) 
of  this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera¬ 
tive  association  is  the  handler  pursuant 
to  81007.9  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat,  respectively.  In  such  milk,  if  the 
operator  of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  xmder 
this  paragraph  for  the  cooperative  as¬ 
sociation  shall  be  zero. 

§  1007.42  Qassiiication  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of 
a  fiuid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  CHass  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  an- 
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other  class.  In  either  case,  the  classlflca- 
tion  of  such  transfers  shah  be  subject  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  clas¬ 
sified  in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa¬ 
tions  purstiant  to  §  1007.44(a)  (12)  and 
the  corresponding  step  of  9  1007.44(br) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1007.44(a)  (7) 
or  the  corresponding  step  of  9  lQ07.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1007.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1007.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
}:)roduct  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or  but¬ 
terfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  fluid  milk  products  and  bulk 
fluid  cream  products,  respectively,  that 
are  in  the  same  category  as  described  in 
paragraph  (b)  (1),  (2),  or  (3)  of  this 
section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
siflcation  ^all  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  <b)  (3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  piu*suant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 


or  butterfat  allocated  to  a  class  consist¬ 
ing  primatQy  of  fluid  mflk  products  AaB 
be  classified  as  Class  I  mitt;,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  clas¬ 
sification  iinder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
9  1007.40. 

(c)  Transfers  to  producer -handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants.  Skim  milk  or  butter¬ 
fat  in  the  following  forms  that  is  trans¬ 
ferred  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  an  exempt  distributing 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee’s  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be¬ 
ginning  with  Class  m.  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
an  exempt  distributing  plant,  or  a  pro- 
ducer-hamdler  plant  shall  be  classified: 

(1)  As  CTass  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  fcdlowlng  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  (Hi  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viil)  of  this  section: 

(a)  TTie  transferor -handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1007.30  for  the  month  with¬ 
in  which  such  transaction  occurred;  and 

(b)  ’The  nonpool  plant  operator  main¬ 
tains  books  and  re<xu'ds  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonp(X)l  idant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpoid 
plsmt  to  plants  fully  regulated  thereimder 
shall  be  assigned  to  the  ext^t  possible  In 
the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 


fluid  milk  products  at  such  ncmpool  plant 
from  p<x>l  plants; 

(b)  Fro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  mflk 
prodtxcts'at  such  nonp<xd  phmt  from 
other  order  plants; 

(c>  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonp(X}l  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ili>  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  ’Transfers  oi  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpcx)!  plant  to  a  plant 
fully  regulated  tmder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocate  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonp<x)l  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpixil  plant  shall 
be  assigned  to  the  extent  posstole  in  the 
following  sequence: 

(a)  ’To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such 
nonpixd  plant;  and 

(b)  To  such  nonpool  plant’s  receipts  of 
Grade  A  milk  from  plants  not  fully  regu¬ 
lated  imder  any  Federal  milk  order  which 
the  market  administrator  determines 
constitute  regular  sources  of  Grade  A 
milk  for  such  nonpcx)!  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonp(x>l  plant  from  pool  plants  and 
other  order  i^ants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  in  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream  prod¬ 
ucts  at  the  nonpo(H  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pn  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain¬ 
ing  (Hass  m  utilization,  then  to  any  re¬ 
maining  Class  n  utilization,  and  then  to 
Class  I  utilizaticHi  at  such  nonpool  plant;- 
and 

(viii)  Ri  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
sulH^aragraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonp(x>l  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
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of  the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara¬ 
graph. 

§  1007.43  General  dassification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  8  1007.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  8  1007.30  smd  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pursu¬ 
ant  to  8  1007.9  (b)  or  (c)  the  potmds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  88  1007.40, 
1007.41,  and  1007.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  8  1007.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
o(>eration8  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1007.44  OasAificiition  of  producer 
mQk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  8  1007.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  8  1007.9  (b)  and  (c) 
by  allocating  the  handler’s  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  CTlass  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  8  1007.41 

(b) ; 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  CHass  I  the  pounds  of  skim 
In  receipts  of  packaged  fiuld  milk  prod¬ 
ucts  from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  disposed  of  to  such  plant 
by  handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off¬ 
set  for  any  other  payment  obligation 
under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fiuid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(1)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 


milk  in  Class  n  the  pounds  of  skim  milk 
in  products  f^ecified  in  8  1007.40(b)  (1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  ^m  milk  remaining  in  Class 

n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  8  1007.40(b)  (1)  that  were  in  inven¬ 
tory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
U.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagraph  or  compar¬ 
able  provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  8  1007.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  8  1007.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5).  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  mhir  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant; 

(v)  Rec^pts  of  reconstituted  skim 
milk  in  filled  milk  frcun  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constitute  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  frmn  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  oi  fluid  milk  products  frmn  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  secUmi  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  HI  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un- 
rei^ated  supply  plant  that  were  not 


subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(i).  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
ftaragraph  (a)  (8)  (ii)  (a)  through 

(c)  of  this  section.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  in  combined 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  U  and  Class  UI  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  UI  and  then  Class  U  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive¬ 
ly  more  distant  pool  plant  of  the  hand¬ 
ler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  CHass  I  shall  be  de¬ 
creased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplication 
of  Class  I  utilization  resulting  from  re- 
p>orted  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  th£^  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 
main  at  this  pool  plant  is  of  all  such  re¬ 
ceipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  tiie  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  U  and 
Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  tiie  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  8  1007.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  secticm; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (1)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
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skim  milk  remaining  in  Class  I  and  in 
Class  n  and  C^ass  m  cmnblned  at  this 
allocaticm  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  first  from  Class  m  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fiuld  milk  products  frmn  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  8  (1)  anc  (ii)  of  this 
section  and  that  were  not  offset  by  trans¬ 
fers  or  diversions  of  fiuid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be  al¬ 
located  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  CTlass  n  and  CHass  m 
combined  pursuant  to  this  subparagraph 
execeed  the  poimds  of  skim  milk  remsdn- 
ing  in  such  slasses,  the  pounds  of  skim 
milk  in  Class  n  and  Class  HI  combined 
shall  be  Increased  (increasing  as  neces- 
ary  CAass  in  and  then  CTlass  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  thm  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  aimoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such  case, 
the  poimds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  ID.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  hnadler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section; 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 


milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
1 1007.45(a) :  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
st^  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  po(d  plants  of  the  handler)*' 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined  ex¬ 
ceeding  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragrtqih  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  (Tlass  n  and  Class  m  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  Shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  hand¬ 
ler’s  other  paal  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  CHass  I  utilization  is  available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  piusuant 
to  §  1007.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  m.  Any 


amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  ’The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para- 
grtqjh  (b)  of  this  section. 

§  1007.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

’The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification; 

(a)  Whenever  r^uired  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1007.44(a)  (12)  and 
the  corresponding  step  of  8  1007.44(b), 
estimate  and  publicly  announce  the  uti¬ 
lization  (to  the  nearest  whole  percent¬ 
age)  in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  piu-- 
suant  to  8  1007.44  on  the  basis  of  such 
report,  and,  thereafter  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  Uie  receiv¬ 
ing  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  coop¬ 
erative  association  for  its  members  which 
was  utilized  in  each  class  at  each  pool 
plant  receiving  such  milk.  For  the  pur¬ 
pose  of  this  report,  the  milk  so  received 
shall  be  allocated  to  each  class  at  each 
pool  plant  in  the  same  ratio  as  all  pro¬ 
ducer  milk  received  at  such  plant  during 
the  month. 

Class  Prices 
§  1007.50  Oass  prices. 

Subject  to  the  provisions  of  8  1007.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  ’The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.30. 
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(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formiila  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1007.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredw^ght  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result¬ 
ing  price  shad  be  not  less  than  $4.33. 

§  1007.52  Plant  location  adjustments 
for  handlers. 

(a)  The  following  zones  are  defined  for 
the  purpose  of  determining  location  ad¬ 
justments: 

(1)  “Northern  Zone”  means  all  the  ter- 


riUuy  in  the  following  Georgia  counties 

Banks. 

HaU. 

Bartow. 

Hart. 

Catoosa. 

Jackson. 

Chattooga. 

Lumpkin. 

Cherokee. 

Madison. 

Dade. 

Murray. 

Dawson. 

Pickens. 

Elbert. 

Rabun. 

Fannin. 

Stephens. 

Floyd. 

Towns. 

Forsyth. 

Union. 

Franklin. 

Walker. 

Gilmer. 

White. 

Habersham. 

VYhltfleld. 

Gordon. 

(2)  “Southern  Zone”  means  all  the  ter¬ 
ritory  in  the  State  of  Geturgia  that  is  not 
within  the  Northern  2^ne. 

(b)  The  Class  I  price  for  producer  milk 
at  a  plant  in  the  Northern  Zone  shall  be 
reduced  15  cents  and  at  a  plant  that  is 
outside  Georgia,  north  of  an  east-west 
line  extending  frcnn  the  city  hall  in  At¬ 
lanta  and  more  than  100  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra¬ 
tor)  from  the  nearer  of  the  city  halls  in 
Atlanta  and  Augusta.  Ga.,  shall  be  re¬ 
duced  15  cents  and  an  additional  1.5 
cents  for  each  10  miles  or  fraction  there¬ 
of  in  excess  of  110  miles  (by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator) 
that  such  plant  is  from  the  nearer  of  the 
city  halls  in  Atlanta  and  Augusta:  Pro¬ 
vided,  That  the  location  adjustment  pur¬ 
suant  to  this  paragraph  applicable  at  a 
plant  in  Alabama  or  South  Carolina  shall 
not  be  more  than  15  cents. 

(c)  For  the  purpose  of  calculating  lo¬ 
cation  adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  remainder  of  Class  I  milk 
at  the  transferee-plant  that  is  in  excess 
of  the  sum  of  producer  milk  receipts  at 


such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign¬ 
ment  shall  be  made  first  to  receipts  from 
plants  at  which  no  location  adjustment 
is  applicable  pursuant  to  this  section  and 
then  in  sequence  beginning  with  re¬ 
ceipts  from  the  plant  with  the  lowest  ap¬ 
plicable  location  adjustment. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1007.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  (Tlass  HI  prices  for  the  preceding 
month. 

§  1007.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  ptut  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prices 

§  1007.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  describe  in  §  1007.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  §  1007.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tract^  from  each  class  pursuant  to 
9  1007.44(a)  (14)  and  the  corresponding 
step  of  9  1007.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1007.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
CTlass  in  price  for  the  preceding  month 
and  the  CHass  I  price  ap>plicable  at  the  lo¬ 
cation  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  C3ass 
I  and  Cnass  n  pursuant  to  9  1007.44(a) 
(9)  and  the  corresponding  step  of 
§  1007.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplring  the  difference  between  the 
CTlass  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  9  1007.44(a)(7)  (i)  through  (iv)  and 
the  corresponding  step  of  9  1007.44(b), 
excluding  receipts  of  bulk  fiuid  cream 
products  from  an  other  order  plant; 


(e)  Add  the  amount  obtained  from 
multiplsring  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1007.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  9  1007.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  CHass  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
(Tlass  I  pursuant  to  §  1007.44(a)  (11)  and 
the  corresponding  st^  of  9  1007.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  imregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  mUk  and  is  not  used  as 
an  offset  for  any  other  pa3rment  obliga¬ 
tion  imder  any  order;  and 

(g)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obtained  from  multiplsdng  the  difference 
between  the  C3ass  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  II  price,  both  for  the  preceding 
month  by  the  hundredweight  of  sldm 
milk  and  butterfat  in  any  fiuid  milk  prod¬ 
uct  or  product  specified  in  9  1007.40(b) 
that  was  in  the  plant’s  inventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§  1007.61  Compulation  of  uniform 
prices  for  base  milk  and  excess  mflk. 

(a)  For  each  month,  the  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1007.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  §  1007.30  for  the  month,  except  those 
in  default  of  pasonents  required  pursuant 
to  §  1007.71  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  9  1007.75; 

(3)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(4)  Divide  Uie  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  9  1007.60 
(f ) ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  uniform  price. 

(b)  The  market  administrator  shall 
compute  uniform  prices  per  hundred¬ 
weight  for  base  milk  and  excess  milk 
each  month,  each  of  3.5  percent  butter¬ 
fat  content,  as  follows: 

(1)  Determine  the  aggregate  amount 
of  producer  milk  in  each  class  included 
in  the  computation  pursuant  to  para¬ 
graph  (a)  of  this  section  and  the  hun- 
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dredweight  of  such  milk  that  is  base 
milk  and  that  is  excess  milk; 

(2)  Determine  the  value  of  the  total 
hundredweight  of  milk  of  producers 
specified  in  §  1007.94  (c)  and  (d)  to  whom 
no  base  milk  has  been  assigned  by  mul¬ 
tiplying  such  volume  by  the  Class  III 
price; 

(3)  Determine  the  total  value  of  excess 
milk  by  assigning  such  milk  in  series 
beginning  with  Class  III  to  the  hun¬ 
dredweight  of  milk  in  each  class  as  de¬ 
termined  pursuant  to  paragraph  (b) 

(1)  of  this  section,  multiplying  the  quan¬ 
tities  so  assigned  by  the  respective  class 
prices  and  adding  together  the  result¬ 
ing  amounts; 

(4)  Divide  the  total  value  of  excess 
milk  in  paragraph  (b)  (3)  of  this  sec¬ 
tion  by  the  total  himdredweight  of  such 
milk.  The  quotient,  rounded  to  the  near¬ 
est  cent,  shall  be  the  uniform  price  for 
excess  milk; 

(5)  Multiply  the  total  hundredweight 
of  excess  milk  by  the  uniform  price  for 
excess  milk  computed  pursuant  to  para¬ 
graph  (b)  (4)  of  this  section; 

(6)  Multiply  the  hundredweight  of 
milk  specified  in  paragraph  (a>(4)(ii) 
of  this  section  by  the  uniform  price  for 
the  month; 

(7)  Subtract  the  total  values  arrived  at 
in  paragraph  (b)  (2),  (5),  and  (6)  of 
this  section  from  the  amount  resulting 
from  the  computations  pursuant  to  para¬ 
graph  (a)  (1)  through  (4)  of  this  sec¬ 
tion;  and 

(8)  Divide  the  amoimt  obtained  in 
paragraph  (b)  (7)  of  this  section  by  the 
total  hundredweight  of  base  milk  deter¬ 
mined  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  and  subtract  not  less  than  4  nor 
more  than  5  cents  per  himdredweight. 
The  resulting  figure  rounded  to  the  near¬ 
est  cent,  shall  be  the  uniform  price  for 
base  milk. 

§  1007.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  prices  for  such 
month. 

Payments  for  Milk 
§  1007.70  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  §§  1007.71  and  1007.76  and 
out  of  which  he  shall  make  all  payments 
from  such  fund  pursuant  to  §  1007.72: 
Provided,  That  the  market  administrator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due  from  such  handler. 

§  1007.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
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section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1007.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  prices 
pursuant  to  §  1007.61(b),  as  adjusted 
pursuant  to  §  1007.75,  of  such  handler’s 
receipts  of  producer  milk;  and 

(il)  The  value  at  the  uniform  price 
pursuant  to  §  1007.61(a)  applicable  at 
the  location  of  the  plant  from  which 
received  of  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1007.60 
(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis¬ 
position  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  reconsti¬ 
tuted  skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ¬ 
ence  between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be 
less  than  the  CHass  in  price)  and  the 
Class  III  price. 

§  1007.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1007.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1007.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  funds  are  available. 

§  1007.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not  dis¬ 
continued  shipping  milk  to  such  handler 
before  the  15th  day  of  the  month,  not 
less  than  the  Class  m  price  for  the  pre¬ 
ceding  month  per  himdredweight  of  milk 
received  during  the  first  15  days  of  the 
month  less  proper  deductions  authorized 
in  writing  by  such  producer; 


(2)  On  or  before  the  15th  day  of  each 
month  at  not  less  than  the  applicable 
uniform  prices  for  the  quantities  of  base 
milk  and  excess  milk  received  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  §  1007.74,  and  in  the  case  of 
base  milk  by  the  location  adjustment 
computed  pursuant  to  §  1007.75,  subject 
to  the  following : 

(i)  Less  payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Less  proper  deductions  authorized 
by  such  producer; 

(iii)  Less  deductions  for  marketing 
services  made  pursuant  to  S  1007.86;  and 

(iv)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  S  1007.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  after  receipt  of  the 
balance  due  from  the  market  adminis¬ 
trator;  and 

(3)  On  or  before  the  15th  day  of  the 
month  at  not  less  than  the  Class  fll  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  1007.74  for  the 
quantity  of  milk  received  from  producers 
described  in  §  1007.94  (c)  and  (d)  for 
whom  no  base  milk  has  been  computed. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  together  w'ith  a  written  promise 
of  such  association  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  day  prior  to  the 
date  on  which  payments  are  due  indi¬ 
vidual  producers  shall  pay  the  coopera¬ 
tive  association  for  milk  received  during 
the  month  from  the  producer-members 
of  such  association  as  determined  by  the 
market  administrator  an  amount  not 
less  than  the  total  due  such  producer- 
members  pursuant  to  paragraph  (a)  of 
this  section,  subject  to  the  following: 

(1)  Payment  pursuant  to  this  para¬ 
graph  shall  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  its  certifi¬ 
cation  that  such  producer  is  a  member, 
and  continuing  through  the  last  day  of 
the  month  next  preceding  receipt  of  no¬ 
tice  from  the  cooperative  association  of 
a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ¬ 
ing  by  the  cooperative  association;  and 

(2)  Copies  of  the  written  request  of 
the  cooperative  association  to  receive 
payments  on  behalf  of  its  members,  to¬ 
gether  with  its  promise  to  reimburse  and 
its  certified  list  of  members,  shall  be 
submitted  simultaneously  both  to  the 
handler  and  to  the  market  administrator 
and  shall  be  subject  to  verification  by  the 
market  administrator  at  his  discretion 
through  audit  of  the  records  of  the  co¬ 
operative  association.  Exceptions,  if  any, 
to  the  accuracy  of  such  certification 
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claimed  by  any  producer  or  by  a  handler 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub¬ 
ject  to  his  determination. 

§1007.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
for  base  and  excess  milk  shall  be  in¬ 
creased,  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia¬ 
tion  from  3.5  percent  by  a  butterfat  dif¬ 
ferential,  roimded  to  the  nearest  one- 
tenth  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1007.75  Plant  location  adju8tnient»  for 
producers  and  on  nonpo<d  milk. 

(a)  The  uniform  price  and  the  tmiform 
price  for  base  milk  shall  be  reduced  ac¬ 
cording  to  the  location  of  the  pool  plant 
at  the  rates  set  forth  in  §  1007.52(b); 
and 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  1  1007.52(b)  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  uniform  price  shall  not 
be  less  than  the  Class  ni  price. 

§  1007.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  op>erates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pxirsuant  to  §§  1007.30(b)  and 
1007.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amovmt  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amoimt  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  recon¬ 
stituted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 


(4)  Multiply  the  remaining  pounds  by 
the  dlffer^ce  between  the  Class  I  price 
and  the  uniform  price  pursuant  to 
§  1007.61(a) ,  both  prices  to  be  applicable 
at  the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less 
than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1007.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partiaily  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which 
a  value  is  computed  for  the  handler  op¬ 
erating  the  partially  regulated  distribut¬ 
ing  plant  pursuant  to  §  1007.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1007.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1007.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1007.71(a)  (2)  (ii) ,  a  value  of  milk  de¬ 
termined  pursuant  to  §  1007.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1007.7(b)  subject  to  the  following 
conditions: 


(a)  The  (merator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  SS  1007.30 
(b)  and  1007.31(b)  similar  reports  for 
each  such  nonpoid  supply  plant; 

(b)  The  (merator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1007.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1007.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)  (1)  (iii)  of  this 
section  aimlies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  by  the  butterfat  differential 
specified  in  §  1007.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  (H>erator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para¬ 
graph  (b)  (1)  (iii)  of  this  section  applies. 

§  1007.77  Adjustment  of  accounts. 

When  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of  a 
handler  ciscloses  errors  resulting  in 
moneys  due  the  market  administrator 
from  such  handler,  such  handler  fro  n 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof  shall 
be  made  not  later  than  the  date  for 
making  payment  next  following  such 
disclosure. 

§  1007.78  Charges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §§  1007.71,  1007.77,  1007.85, 
and  1007.86  shall  be  increased  one-half 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue. 

Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  1007.83  Asscssnienl  for  order  admin* 
istrulion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
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of  the  month  4  cents  per  hundredweight 
car  such  lesser  amount  as  the  Secretary 
may  prescribe  with  respect  to : 

(a)  Producer  milk  (including  svich 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1007.44(a)  (7)  and 
(11)  and  the  correspcmding  steps  of 
S  1007.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  !  1007.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  distri¬ 
buting  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
5  1007.76(a)(2). 

§  1007.86  Deduction  for  marketing 
services. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  for  producer  milk  received 
during  the  month  shall  deduct  6  cents 
per  himdredweight  or  such  lesser  ammmt 
as  the  Secretary  may  prescribe  (except 
on  such  handler’s  own  fanr.  production) 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with  mar¬ 
ket  information.  Such  services  shall  be 
performed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon¬ 
sible  to  him. 

(b)  If  the  Secretary  determines  that 
a  cooperative  association  is  performing 
for  its  members  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each  han¬ 
dler  shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductiom  as  are  authorized 
by  such  members  and,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  over  such  deductions  to  the  associa¬ 
tion  rendering  such  services. 

Class  I  Base  Plan 

§  1807.90  Definition  of  terms  relating 
to  die  Class  I  base  plan. 

For  purposes  of  determination  and  as¬ 
signment  of  the  Class  I  base  of  each  pro¬ 
ducer  the  following  terms  are  defined: 

(a)  “Production  history’*  means  the 
average  daily  marketings  of  a  producer 
during  the  production  history  period 
used  for  the  determination  of  bases  or 
the  future  updating  of  bases. 

(b)  “Production  history  base’’  means 
a  quantity  of  milk  in  pounds  per  day  as 
computed  pursuant  to  1  1007.91. 

(c )  “Production  history  period’’  means 
the  days  or  months  to  be  used  for  the 
computation  of  the  production  history 
base  of  a  producer. 

(d)  “Average  daily  producer  milk  de¬ 
liveries’’  of  any  producer  in  any  specified 
period  used  for  computing  a  production 
history  base  means  the  total  poimds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days’  produc¬ 
tion  represented  by  such  deliveries:  Pro¬ 
vided,  Ihat  for  any  September-January 
period,  the  divisor  shall  be  the  actual 
days  of  production,  or  145  whichever  is 
greater. 


(e)  “Class  I  base”  means  a  quantity 
of  milk  in  pounds  per  day  computed  pur¬ 
suant  to  i  1007.94  for  which  a  producer 
may  receive  the  base  milk  price. 

(f)  “Base  milk’’ means; 

(1)  Milk  received  from  a  producer 
which  is  not  In  excess  of  his  Class  I  base 
multiplied  by  the  nmnber  of  days  of  pro¬ 
duction  of  producer  milk  delivered  dur¬ 
ing  the  month;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued  in 
the  amount  determined  for  such  pro¬ 
ducer  pursuant  to  ]  1007.94  (c)  and  (d) . 

(g)  “Excess  milk’’ means  milk  received 
In  excess  of  base  milk  from  a  producer 
who  Is  delivering  base  milk  during  such 
month. 

§  1007.91  Computation  of  pretliirtion 
hifilory  base. 

A  “production  history  base’’  shall  be 
determined  by  the  market  administrator 
for  each  producer  eligible  for  such  base 
on  the  effective  date  of  this  provision  and 
on  March  1  of  each  year  thereafter.  Ihe 
computation  of  production  history  base 
shall  be  subject  to  adjustmrots  due  to 
acquisititm  or  disposition  transfer  of 
Class  I  base  or  other  modifications  of 
CJlass  I  base  due  to  hardship  or  loss  of 
CHass  I  base  because  of  underdelivery  of 
base.  For  purposes  of  computation  of 
his  production  history  base,  a  producer 
shall  be  considered  as  having  been  on  the 
market  during  any  specified  period  if: 
As  a  producer  he  delivered  milk  of  his 
own  production  during  the  designated 
period  without  Interruption  sufficient  to 
cause  forfeiture  of  base  pursuant  to 
i  1607.96  (a) ;  and  during  such  period 
(after  the  effective  date  of  this  provi¬ 
sion)  did  not  dispose  of  all  his  Class  I 
base  by  transfer.  The  production  history 
base  for  each  producer  on  the  effective 
date  of  this  provision  ^all  be  deter¬ 
mined  by  the  market  administrator  as 
follows; 

(a)  The  market  sulmlnlstrator  shall 
determine  a  ixroduction  history  base  for 
each  producer  who  delivered  at  least  100 
days’  production  during  the  immediately 
preceding  period  of  September-January 
by  ccnnputlng  his  average  dally  producer 
milk  deliveries  as  defined  In  S  1007.90 
(d)  during  such  period. 

(b)  For  producers  who  delivered  milk 
on  less  than  100  days  during  the  imme¬ 
diately  preceding  p^od  of  September- 
January,  but  at  least  90  days  prior  to 
March  1.  the  market  administrator  shall 
determine  a  production  history  base  by 
multiplying  such  producer’s  average 
daily  producer  milk  deliveries  during  the 
months  in  which  milk  was  d^vered  prior 
to  March  1.  by  .80  and  adjusting  by  a 
ratio  obtained  by  dividing  the  average 
daily  d^verles  per  producer  during  the 
most  recent  September-January  period 
by  the  average  daily  producer  milk  ddiv- 
eries  during  the  same  months  used  for 
such  producer. 

(c)  Producers  who  have  delivered  milk 
for  less  than  90  dasrs  prior  to  March  1 
shall  have  no  initial  production  hlst<Hy 
base  but  shall  be  assigned  a  history  of 
productioQ  in  accordance  with  the  provi¬ 
sions  applleable  for  new  producers. 

(d)  For  each  producer  not  subject  to 


§  1007.94(d)  vdio  became  a  producer  for 
this  market  subsequent  to  September  1, 
1971,  because  the  plant  to  which  he  regu¬ 
larly  delivered  milk  became  a  fiflly  regu¬ 
lated  plant  pursuant  to  this  order,  a 
production  history  base  shall  be  deter¬ 
mined,  If  possible  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section  based 
on  his  deliveries  of  milk  as  if  the  non¬ 
pool  plant  to  which  he  delivered  had 
been  a  pool  plant  dui-ing  the  representa¬ 
tive  period. 

(e)  A  producer  not  described  pursuant 
to  paragraph  (d)  of  this  section  who 
delivered  milk  to  a  nonpool  plant(s) 
prior  to  becoming  a  producer  and  who 
is  not  subject  to  the  provisions  of 
S  1007.94(c)  shall  have  a  production 
histo(ry  base  effective  on  the  first  day  of 
the  second  month  following  the  month 
in  which  he  began  deliveries  of  pro¬ 
ducer  milk  to  a  pool  plant  if  a  produc¬ 
tion  history  base  can  be  computed  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
sectUm  based  on  deliveries  of  milk  from 
the  same  farm  on  adiich  he  is  now  a 
producer  as  If  the  plant(s)  to  which  he 
delivered  had  been  a  pool  plant(s)  dur¬ 
ing  the  preceding  12  months. 

(f )  For  a  producer  who  held  producer- 
handler  status  at  any  time  subsequent  to 
September  1,  1971,  a  production  history 
baro  shall  be  calculate  as  tMcectibed  in 
paragrai^  (a)  of  this  section  as  if  the 
milk  of  his  own  production  received  at 
his  producer-handler  plant  had  been  re¬ 
ceived  at  a  pool  plant. 

(g)  With  respect  to  the  ccHnputatlon 
of  production  history  base  pursuant  to 
this  section,  the  f(dlowing  rules  shall 
apply: 

(1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  shall  be  made  with  respect 
to  the  average  daily  producer  milk  de¬ 
liveries  from  each  farm  except  that  only 
one  computation  shall  be  made  with  re¬ 
spect  to  milk  inndnction  resources  and 
facilities  of  a  jxtxlucer-handler. 

(2)  Only  one  production  history  base 
shall  be  allowed  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  used,  owned  or  (verated. 

§  1007.92  Updating  of  production  his¬ 
tory  bases. 

The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  S  1007.96(a)  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeiture,  has  met  the  deliv¬ 
ery  requirements  pr^,crlbed  in  S  1007.93 
shall  determined  by  the  market  ad¬ 
ministrator  on  March  1  of  each  year  as 
follows: 

(a)  Effective  March  1,  1973,  the  mar¬ 
ket  administrator  shall  update  the  pro¬ 
duction  history  base  for  each  producer 
as  follows; 

(1)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (1)  (1)  and  (ii)  of  this  section 
for  a  producer  who  is  assigned  an 
Initial  history  of  production  pursuant  to 
S  1007.91  (a)  or  (b)  on  the  effective  date 
of  this  order,  add  the  average  daily  milk 
dtiiveries  of  such  producer  during  the 
period  September  1972  through  January 
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1973  to  the  production  history  bases 
computed  for  such  producer  on  the  ef¬ 
fective  date  of  this  order  and  divide  the 
result  by  2.  (i)  If  dining  the  immediately 
preceding  September  through  January 
period  a  producer  delivered  not  less  than 
his  daily  Class  I  base  multiplied  by  the 
number  of  days  in  such  period,  then  his 
production  history  base  shall  not  be  re¬ 
duced.  (il)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer’s  average  daily 
producer  milk  deliveries  were  less  than 
his  daily  Class  I  base  then  such  pro¬ 
ducer’s  production  history  base  shall  be 
reduced  in  an  amount  proportionate  to 
the  amount  that  his  daily  Class  I  base 
exceeds  his  average  daily  deliveries  dur¬ 
ing  the  immediately  preceding  Septem¬ 
ber  through  January  period  but  in  no 
event,  shall  such  producer’s  production 
history  base  be  reduced  by  more  than  25 
percent. 

(2)  For  producers  who  had  not  pre¬ 
viously  been  assigned  a  production  his¬ 
tory  base,  a  history  of  production  shall 
be  determined  by  calculating  such  pro¬ 
ducer’s  average  daily  producer  milk 
deliveries  during  the  period  September 
1972  through  January  1973  and  multi¬ 
plying  the  result  by  0.80. 

(b)  Effective  March  1,  1974,  the  mar¬ 
ket  administrator  shall  update  the  pro¬ 
duction  history  base  for  each  producer  as 
follows: 

(1)  Subject  to  the  provisions  of  para¬ 
graph  (b)(1)  (i)  and  (ii)  of  this  sec¬ 
tion  for  a  producer  who  had  a  produc¬ 
tion  history  base  for  the  2  most  recent 
years,  determine  the  average  daily  pro¬ 
ducer  milk  deliveries  during  the  imme- 
diat^y  preceding  period  September 
through  January.  Add  the  resulting 
amount  to  the  production  history  base 
determined  for  each  of  the  2  most  recent 
years  and  divide  the  result  by  3:  (i)  If 
during  the  immediately  preceding  Sep¬ 
tember  through  January  period  a  pro¬ 
ducer  delivered  not  less  than  his  daily 
cnass  I  base  multiplied  by  the  number 
of  days  in  such  period,  then  his  produc¬ 
tion  history  base  shall  not  be  reduced: 
(ii)  If  during  the  immediately  preceding 
period  of  September  through  January 
the  producer’s  average  daily  producer 
milk  deliveries  were  less  than  his  daily 
Class  I  base  then  such  producer’s  pro¬ 
duction  history  base  shall  be  reduced 
in  an  amount  proportionate  to  the 
amount  that  his  daily  CHass  I  base  ex¬ 
ceeds  his  daily  deliveries  during  the  im¬ 
mediately  preceding  September  through 
January  period,  but  in  no  event  shall 
such  producer’s  production  history  base 
be  reduced  by  more  than  25  percent. 

(2)  Subject  to  the  provirions  of  para¬ 
graph  (b)  (2)  (i)  and  (ii)  of  this  sec¬ 
tion  for  a  producer  who  had  a  produc¬ 
tion  history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver¬ 
age  daily  producer  milk  deliveries  dur¬ 
ing  the  immediately  preceding  period  of 
September  through  January  ahd  add 
such  amoimt  to  the  producer’s  previous 
production  history  base  and  divide  the 
result  by  2:  (i)  If  during  the  immedi¬ 
ately  preceding  period  of  September 
through  January  a  producer  delivered 


not  less  than  his  daily  Class  I  base  multi¬ 
plied  by  the  number  of  days  in  such 
period,  then  his  production  history  base 
shall  not  be  reduced:  (ii)  If  during  the 
Immediately  preceding  period  of  Sep¬ 
tember  through  January  the  producer’s 
average  daily  producer  milk  deliveries 
were  less  than  his  dally  Class  I  base,  then 
such  producer’s  production  history  base 
shall  be  reduced  in  an  amount  propor¬ 
tionate  to  the  amount  that  his  d~ily 
Class  I  base  exceeds  his  average  dally 
deliveries  during  the  immediately  pre¬ 
ceding  September  through  January  pe¬ 
riod,  but  in  no  event  shall  such  producer’s 
production  history  base  be  reduced  by 
more  than  25  percent. 

(3)  For  producers  who  have  not  pre¬ 
viously  been  assigned  a  production  his¬ 
tory  base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer’s  average  daily  producer  milk 
deliveries  during  the  immediately  pre¬ 
ceding  period  of  September  through  Jan¬ 
uary  and  multiply  the  result  by  0.80. 

(c)  Effective  March  1,  1975,  and  on 
March  1  of  each  year  thereafter  the 
market  administrator  shall  update  the 
history  of  production  for  each  producer 
as  follows: 

(1)  Subject  to  the  provisions  of  para¬ 
graph  (c)(1)  (i)  and  (ii)  of  this  sec¬ 
tion  for  producers  who  have  a  produc¬ 
tion  history  base  covering  3  or  more 
years,  the  market  administrator  shall 
compute  the  average  daily  producer  milk 
deliveries  for  such  producer  during  the 
immediately  preceding  period  of  Sep¬ 
tember  through  January  and  shall  add 
such  figure  to  the  average  daily  producer 
milk  deliveries  of  the  preceding  two 
years  and  divide  the  result  by  3.  (i)  If 
during  the  immediately  preceding  Sep¬ 
tember  through  January  period  a  pro¬ 
ducer  delivered  not  less  than  his  daily 
Class  I  base  multiplied  by  the  number  of 
days  in  such  period,  then  his  production 
history  base  ^all  not  be  reduced,  (ii)  If 
during  the  immediately  preceding  Sep¬ 
tember  through  January  period  the  pro¬ 
ducer’s  average  daily  producer  milk  de¬ 
liveries  were  less  than  his  daily  Class  I 
base  then  such  producer’s  production 
history  base  shall  be  reduced  in  an 
amount  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
average  daily  deliveries  during  the  imme¬ 
diately  preceding  September  through 
January  period,  but  in  no  event  shall 
such  producer’s  production  history  base 
be  reduced  by  more  than  25  percent. 

(2)  Subject  to  the  provisions  of  para¬ 
graph  (c)  (2)  (i)  and  (il)  of  this  sec¬ 
tion  for  a  producer  who  had  a  pro¬ 
duction  history  base  for  the  two  most 
recent  periods,  determine  the  average 
producer  milk  deliveries  during  the  im¬ 
mediately  preceding  period  September 
through  January.  Add  the  resulting 
amount  to  the  production  history  base 
determined  for  each  of  the  two  most 
recent  periods  and  divlc^.e  the  result  by 
3.  (1)  If  during  the  immediately  preced¬ 
ing  September  through  January  period 
a  producer  delivered  not  less  than  his 
daily  Class  I  base  multiplied  by  the  num¬ 
ber  of  days  in  such  period,  then  his  pro¬ 
duction  history  base  shall  not  be  reduced. 


(ii)  If  during  the  immediately  preceding 
period  of  September  through  January 
the  producer’s  average  daily  producer 
milk  deliveries  were  less  than  his  daily 
Class  I  base  then  such  producer’s  pro¬ 
duction  history  base  shall  be  reduced  in 
an  amount  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
daily  deliveries  during  the  immediately 
preceding  September  through  January 
period,  but  in  no  event  shall  such  pro¬ 
ducer’s  production  history  base  be  re¬ 
duced  by  more  than  25  percent. 

(3)  Subject  to  the  provisions  of  para¬ 
graph  (c)  (3)  (i)  and  (ii)  of  this  sec¬ 
tion  for  a  producer  who  had  a  produc¬ 
tion  history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver¬ 
age  daily  producer  milk  deliveries  during 
the  immediately  preceding  period  of 
September  through  January  and  add 
such  amount  to  the  producer’s  previous 
production  history  base  and  divide  the 
result  by  2.  (i)  If  during  the  immediately 
preceding  period  of  September  through 
January  a  producer  delivered  not  less 
than  his  daily  Class  I  base  multiplied  by 
the  number  of  days  in  such  period,  then 
his  production  history  base  shall  not  be 
reduced,  (ii)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer’s  average  daily 
producer  K'.ilk  deliveries  were  less  than 
his  daily  Class  I  base  then  such  pro¬ 
ducer’s  production  history  base  shall  be 
reduced  in  an  amount  proportionate  to 
the  amount  that  his  daily  Class  I  base 
exceeds  his  average  daily  deliveries  dur¬ 
ing  the  immediately  preceding  Septem¬ 
ber  through  January  period,  but  in  no 
event  shall  such  producer’s  production 
history  base  be  reduced  by  more  than  25 
percent. 

(4)  For  producers  who  have  not  pre¬ 
viously  been  assigned  a  production  his¬ 
tory  base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer’s  average  daily  producer  milk 
deliveries  during  the  immediately  pre¬ 
ceding  period  of  September  through 
January  and  multiply  the  result  by  0.80. 

(5)  On  March  1  of  each  year  of  which 
this  plan  is  in  effect,  the  market  admin¬ 
istrator  shall  determine  a  production 
history  base  for  producers  who  delivered 
milk  for  less  than  100  days  in  the  im¬ 
mediately  preceding  period  of  September 
through  January  but  who  delivered  milk 
for  at  least  90  days  prior  to  March  1  by 
determining  such  producers  average 
daily  producer  milk  deliveries  during  the 
first  3  months  in  which  the  producer  de¬ 
livered  milk  to  the  market,  multiplying 
the  result  by  0.80  and  adjusting  by  a  ratio 
obtained  by  dividing  the  average  daily 
deliveries  per  producer  during  the  most 
recent  September-January  period  by  the 
average  daily  deliveries  per  producer 
during  the  same  months  used  for  such 
producer. 

§  1007.93  New  producers. 

’The  market  administrator  shall  deter¬ 
mine  a  history  of  production  for  each 
producer  for  whom  a  production  history 
base  was  not  determined  pursuant  to 
§  1007.91  as  follows: 
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(a)  Any  imxtucer  who  durins  the  Im¬ 
mediately  preceding  September  through 
January  period  dellmed  his  milk  to  a 
nonpool  plant  ^rtdch  became  a  pool  plant 
shall  be  assigned  a  history  of  production 
on  the  same  basis  as  other  producers 
under  the  order  as  though  the  deUveiies 
to  the  ncmpo(d  plant  had  been  deliveries 
to  a  pool  plant. 

Cb)  Effective  on  the  first  day  of  the 
second  month  following  the  month  in 
which  he  began  deliveries  of  producer 
milk  to  a  pool  plant  a  producer  who  de- 
livoied  milk  to  a  nonpool  plant  prior  to 
becoming  a  producer  as  defined  in  this 
order  shall  be  assigned  a  production  his¬ 
tory  base  on  the  same  basis  as  if  he  had 
been  a  producer  imder  the  order  and  his 
deliveries  to  the  nonpool  plant  had  been 
deliveries  to  a  pool  plant  provided  that 
in  no  event  shall  the  production  history 
base  exceed  the  amount  at  milk  actually 
dtilvered  by  such  producer  under  this 
order, 

(c)  A  producer  who  delivered  no  milk 
to  a  nonpool  plant  or  who  delivered  milk 
to  a  pool  plant  for  less  than  90  days  prior 
to  March  1  of  any  year  and  who  has  not 
acquired  a  history  of  production  by 
transfer  shall  be  assigned  Class  I  base 
milk  pursuant  to  the  provisions  at 
§  1007.94(c). 

§  1007.94  Computation  of  Class  I  base 
or  base  milk  for  each  producer. 

On  the  effective  date  of  this  provlslcm 
and  on  March  1  of  each  subsequent  year 
the  market  administrator  sh^  assign 
a  Class  I  base  to  each  producer  who  has 
a  production  history  base.  Cfiass  1  bases 
shall  be  assigned  to  producers  described 
in  i  1007.93  when  they  are  issued  pro¬ 
duction  history  bases.  CHass  I  bases  shall 
be  computed  as  follows: 

(a)  Compute  a  “Class  I  base  percent¬ 
age”  as  follows: 

(I)  Determine  the  sum  of  Class  I  dis¬ 
positions  dtiring  the  preceding  period  of 
September  through  January: 

(1)  Class  I  producer  milk  pursuant  to 
1  1007.44(c) ; 

(II)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non¬ 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  January;  and 

(iil)  The  Class  I  disposition  of  his 
own  production  of  a  person  who  was  a 
producer-handler  duilng  a  portion  of 
the  year  and  who  held  producer  status 
in  the  preceding  January. 

Multiply  the  sum  by  1.15  and  divide  the 
result  by  153 : 

(2)  Divide  the  quantity  computed  pur¬ 
suant  to  paragraph  (a)  (1)  of  this  sec¬ 
tion  by  a  quantity  which  is  the  total 
of  production  history  bases  computed 
pursuant  to  i  1007 J1  ot  1  1007.92.  which¬ 
ever  is  applicable.  The  result  shall  be 
converted  to  a  percentage  by  multiplying 
by  100  and  rounding  to  the  third  decimal 
plsM;e.  Such  percentage  shall  be  known 
as  the  “Class  I  base  percentage.” 

(b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc¬ 
tion  history  base  by  the  “Class  I  base 
percentage.”  For  each  of  the  months  of 
June.  July,  and  August  the  Class  I  base 


so  computed  shall  be  reduced  by  the 
percentage  that  tbe  average  da^ 
pounds  of  producer  milk  dassifled  as 
Class  I  in  Jtme.  July,  and  August  of  the 
preceding  year  were  less  than  the  aver¬ 
age  daily  pounds  of  producer  milk  classi¬ 
fied  as  Class  I  in  the  preceding  months 
of  September  through  May. 

(c)  A  producer,  other  than  a  pro¬ 
ducer  pursuant  to  paragraph  (d)  of  this 
section,  who  has  no  production  history 
base  Shan  be  assign^  base  milk  each 
mcmth  until  the  first  March  1  on  whldi 
he  is  diglble  for  a  CTlass  I  base  in  an 
amount  equal  to  60  percent  of  his  aver¬ 
age  daily  deliveries  of  producer  milk  in 
such  month  multiplied  by  the  number 
of  days’  production  delivered  by  such 
producer  during  the  month  (1)  effective 
with  his  first  delivery  of  producer  milk 
if  he  begins  deliveries  in  the  mcmths  of 
September  through  January,  and  (2)  ef¬ 
fective  on  the  first  day  of  the  second 
month  following  the  month  in  which  he 
begsm  delivery  if  he  begins  deliveries  in 
the  months  of  February  through  August. 
For  each  the  months  of  June,  July, 
and  August  the  base  milk  so  computed 
shall  be  reduced  by  the  percentage  that 
the  average  dally  pounds  of  producer 
milk  dassifled  as  Cfiass  I  in  June,  July, 
and  August  of  the  preceding  year  were 
less  than  the  average  daily  pounds  of 
producer  milk  dassifled  as  Cfiass  I  in  the 
immediately  preceding  months  of  Sep¬ 
tember  through  May. 

(d) (1)  A  producer  who,  after  having 
forfeited  or  disposed  of  all  of  his  Class 
I  base,  either  continues  as  a  producer 
on  the  market  or  discmitlnues  deliveries 
to  the  market  and  returns  to  the  market 
as  a  prodnow,  shall  be  assigned  base 
milk  equal  to  50  percent  at  his  average 
daily  ddlveries  at  producer  milk  in  such 
month  multiplied  by  the  number  of  days’ 
production  delivered  by  such  producer 
during  the  month,  such  assignment  to 
be  effective  on  the  later  of  the  following 
dates:  ’The  first  day  of  the  third  month 
following  the  mcmth  In  which  he  recom¬ 
mences  deliveries  of  producer  milk  on  the 
market,  or  the  first  day  of  the  twelfth 
month  f(^owing  the  month  In  which 
a  producer  who  forfeits  his  base  ceases 
ddlveries  or  a  produce  disposes  his 
Class  I  base.  For  each  of  the  months 
June.  July,  and  August  the  base  milk  so 
computed  shall  be  reduced  by  the  per¬ 
centage  that  the  average  daily  pounds 
of  producer  milk  classified  as  Class  I  In 
June.  July,  and  August  of  the  preceding 
year  were  less  than  the  average  daily 
pounds  of  producer  milk  classified  as 
Class  I  in  the  immediately  preceding 
months  of  September  through  May.  The 
productlan  hl8t(»7  period  at  such  pro¬ 
ducer  shall  begin  on  the  later  the 
fdlowing  dates:  The  date  on  which  he 
first  received  painnent  for  base  milk  w 
the  first  day  of  the  first  month  digible 
for  use  in  a  production  history  period 
pursuant  to  i  1007.93. 

(2)  In  the  application  of  this  provi¬ 
sion,  use  of  the  same  production  facili¬ 
ties  by  another  person  (or  the  same  per¬ 
son  under  a  different  name)  to  produce 
milk  after  the  above  described  forfeiture 
or  transfer  of  base  shall  be  considered 


as  a  oontinnattac.  at  the  operaUoB  by 
the  prevloiis  operator  If  the  new  operator 
Is  a  member  of  the  Immediate  family  of 
the  previous  operator.  It  shall  be  appUed 
also  to  any  productlan  faciltty  to  whidi 
a  Class  I  base  has  not  been  assigned, 
wherever  located,  operated  by  a  person 
in  which  the  producer  who  forfrited  or 
transferred  his  base  has  a  financial  in¬ 
terest  if  such  facility  commences  pro¬ 
duction  on  or  after  the  effective  date  of 
the  transfer  or  forfeiture,  or  such  pro¬ 
ducer  acquired  his  financial  Interest  in 
such  person  later  than  S  months  prior 
to  the  effective  date  of  the  base  trans¬ 
fer  or  forfeltare. 

§  10()r7.95  Transfer  of  bases. 

Productioa  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol¬ 
lowing  rules  and  conditions: 

(a)  A  tranMer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  (Jlass  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  iq>- 
plied  to  the  total  production  history 
base  hdd  at  the  time  of  transfer  to  de¬ 
termine  the  corresponding  amount 
producti<m  history  transferred. 

(b)  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of 
Class  I  base  of  the  name  of  the  person 
to  whom  the  Class  I  base  is  to  be  trans¬ 
ferred,  the  effective  date  of  the  transfer, 
and  the  amount  of  base  to  be  transferred. 
Application  for  transfer  must  be  made 
to  the  market  administrator  on  forms 
approved  by  the  market  administrator 
and  signed  by  the  base  holder(s).  his 
heirs,  executor,  or  trustees  and  by  the 
person  to  whom  such  base  is  to  be 
transferred. 

(c)  A  transfer  of  an  entire  base  may 
be  made  effective  on  any  day  of  the 
month  if  sq>plication  for  such  transfer  is 
filed  with  the  market  administrator 
within  5  days  thereafter.  Otherwise,  svich 
transfer  shall  be  effective  on  the  first 
day  at  the  month  following  that  in  which 
application  Is  made. 

(d)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica¬ 
tion  for  which  such  transfer  is  made  to 
the  market  administrator,  except  that  a 
portion  of  a  base  may  be  transf^red  to 
be  effective  on  March  1  at  any  year  if  ap¬ 
plication  for  such  transfer  is  filed  with 
the  market  administrator  no  later  than 
March  15. 

(e)  A  producer  who  has  received  base 
by  transfer  on  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  the 
base  for  3  full  months  following  the  ef¬ 
fective  date  of  such  transfer. 

(f)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additional  base  by  transfer 
for  3  full  months  from  the  effective  date 
of  such  transfer. 

(g)  A  base  which  is  jointly  held  or  In 
a  partnership  may  be  transferred  In  part 
or  in  Its  entirety  only  upon  appUcathm 
signed  by  each  )<rint  bolder  or  partner, 
bis  bells,  executors,  or  trustee  and  by 
tbe  person  to  whom  such  bow  Is  to  bo 
transferred. 
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(h)  A  bAse  which  has  been  established 
by  two  or  mwe  parsons  operating  a  dairy 
farm  Jointly  or  as  a  pcurtnershlp  may  be 
divided  ammig  the  j(^t  holders  or  part¬ 
ners  if  written  notification  of  the  agreed 
division  of  base  signed  by  each  Joint 
holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  received  by  the  market  ad¬ 
ministrator  prior  to  the  first  day  of  the 
month  on  which  such  division  is  to  be 
effective. 

(i)  It  must  be  established  to  the  satis¬ 
faction  of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  piui)ose  of  evading  any 
provision  oi  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(J)  A  transfer  may  be  made  only  to  a 
producer  (a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be¬ 
come  a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer). 

(k)  In  the  case  of  an  intrafamily 
transfer  (including  transfers  to  an  estate 
and  from  an  estate  to  a  member  of  the 
immediate  family)  all  restrictions  on 
transferring  base  applicable  to  the  trans¬ 
feror  producer  shall  also  apply  to  the 
transferee. 

(l)  A  producer  who  receives  a  base 
pursuant  to  S  1007.91  (c)  or  (d)  may 
not  transfer  such  base,  other  than  pm- 
suant  to  paragraph  (k)  of  this  section, 
for  1  year  from  ^e  date  of  receipt. 

(m)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  1  year 
from  the  date  of  receipt,  except  to  a 
member  of  the  Immediate  family  pursu¬ 
ant  to  i>aragraph  (k)  of  this  section. 

(n)  A  base  which  has  been  computed 
from  less  than  a  fiiU  production  history 
period  may  not  be  transferred,  except  as 
an  intrafamily  transfer  pursuant  to  para¬ 
graph  (k)  of  this  section. 

(o)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  other  than  a  member  of  the 
immediate  family  of  the  person  trans¬ 
ferring  such  stock  will  require  a  trans¬ 
fer  of  bases  and  compliance  with  all  base 
rules  therein. 

§  1007.96  MiM’dlaneous  base  rules. 

The  following  base  rules  shall  be  ob¬ 
served  in  the  determination  of  bases: 

(a)  A  person  who  discontinues  deliv¬ 
ery  of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  CHass  I  base  is 
issued  to  him  shall  forfeit  his  production 
history,  together  with  any  Class  I  base 
and  production  history  base  held  pur¬ 
suant  to  the  provisions  of  this  order, 
except  that  a  person  entering  the  mili¬ 
tary  service  may  retain  them  imtil  1  year 
after  being  released  from  active  military 
service. 

(b)  As  soon  as  production  history 
bases  and  CHass  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amoimt  of  each  producer’s  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer’s  milk,  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member.  Each  handler,  following  receipt 


of  such  notice,  shall  promptly  post  in  a 
conspiciious  i^ace  in  his  plant  a  list  or 
lists  showing  the  Class  I  base  of  each 
producer  whose  milk  is  received  at  such 
plant. 

(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  §  1007.- 
10.  any  person  (Including  any  member  of 
the  Immediate  family  of  such  a  person, 
any  affiliate  of  such  a  person,  or  any 
business  of  which  such  a  person  is  a 
part)  who  has  held  Class  I  base  any  time 
during  the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  and  production  history 
base  held  at  any  time  during  such  12- 
month  period. 

§  1007.97  Hardship  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  S$  1007.91  through  1007.96 
will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  under 
this  plan  and  after  bases  are  Issued  on 
each  succeeding  March  1,  a  producer 
may  request  review  of  the  following  cir- 
ciunstances  because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  issued  a  CHass  I  base; 

(2)  His  production  history  base  is  not 
appropriate  because  of  unusual  -condi¬ 
tions  during  the  base-earning  period 
such  as  loss  of  buildings,  herds,  or  other 
facilities  by  fire,  fiood,  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  service 
of  the  producer  or  his  son; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  §  1007.96(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to  S  1007.92;  and 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  §  1007.95  (1),  (m),  and 
(n) . 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ¬ 
ing  for  review  of  hardship  or  inequity 
not  later  than  45  days  after  notice  pur¬ 
suant  to  §  1007.96  with  respect  to  re¬ 
quests  pursuant  to  paragraph  (a)  (1)  or 
(2)  of  this  section,  or  not  later  than  45 
days  after  the  occurrence  with  respect  to 
requests  pvirsuant  to  paragraph  (a)  (3), 
(4),  or  (5)  of  this  section,  setting  forth: 

(1)  Conditions  that  caused  the  alleged 
hardship  or  inequity; 

(2)  The  extent  of  the  relief  or  adjust¬ 
ment  requested; 

(3)  The  basis  upon  which  the  amoimt 
of  adjustment  requested  was  deter¬ 
mined;  and 

(4)  Reasons  why  the  relief  or  adjust¬ 
ment  should  be  granted. 

(c)  One  or  more  Pioducer  Base  Com¬ 
mittees  shall  be  established  and  function 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in¬ 
equity  referred  to  it  by  the  market  ad¬ 
ministrator  at  a  meeting  in  which  the 
market  administrator  or  his  representa¬ 
tive  serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per¬ 
son  if  he  so  requests. 


(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall: 

(i)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3),  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc¬ 
tion  history  bases  and  average  dally  pro¬ 
ducer  milk  deliveries  for  prior  years 
where  it  appears  appropriate,  delay  for¬ 
feiture  of  CJlass  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
milk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(ii)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad¬ 
justment  in  the  form  of  additional  pro¬ 
duction  history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the  ef¬ 
fective  date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard¬ 
ship  adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip¬ 
ment;  and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv¬ 
ice  directly  from  employment  in  milk 
production. 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall: 

(i)  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub¬ 
ject  only  to  appeal  by  the  producer  to 
the  Director,  Dairy  Division,  within  45 
days  after  such  notification;  or 

(ii)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re¬ 
imbursed  by  the  market  administrator 
from  the  funds  collected  under  §  1007.85 
for  their  services  at  $30  per  day  or  por¬ 
tion  thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the  per¬ 
formance  of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia¬ 
tion  of  hardship  and  the  disposition  of 
such  requests.  These  files  shsdl  be  open 
to  the  inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 
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General  Provisions 
§  1071.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1071.2  Neosho  Valley  marketing  area. 

“Neosho  Valley  marketing  area,”  here¬ 
inafter  called  the  “marketing  area,” 
means  all  of  the  territory  within  the 
counties  of  Allen,  Bourbon,  Chautauqua, 
Cherokee,  Crawford,  Labette,  Mont¬ 
gomery,  Neosho,  and  Wilson,  all  in  the 
State  of  Kansas,  and  the  coimties  of  Bar¬ 
ton,  Jaspier,  Newton,  and  Vernon,  all  in 
the  State  of  Missouri. 

§1071.3  Route  disposition. 

“Route  disposition”  means  a  delivery 
(including  delivery  by  a  vendor  or  sale 
from  a  plant  or  plant  store)  to  a  retsdl  or 
wholesale  outlet,  other  than  a  plant,  of 
any  fluid  milk  product  classified  as  Class 
I  milk. 

§  1071.4  [Reserved] 

§  1071.5  [Reserved] 

§  1071.6  [Reserved] 

§1071.7  Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  “pool  plant”  means  any 
milk  plant  described  in  paragraph  (a)  or 
(b)  of  this  section,  which  is  approved  by 
the  appropriate  health  authority  having 
jurisdiction  in  the  marketing  area. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  “distributing  pool  plant,”  from 
which: 

(I)  During  the  current  delivery 
period  there  is  route  disposition,  except 
filled  milk,  in  the  marketing  area  equal 
to  10  percent  or  more  of  such  plant’s 
Grade  A  receipts  from  dairy  farmers  as 
specified  in  paragraph  (a)  (2)  of  this 
section;  and 

(1)  liuring  the  current  delivery  period 
there  is  disposed  of  as  C^ass  I  mi^,  ex¬ 
cept  filled  milk,  an  amoimt  not  less  than 
an  applicable  percentage  of  such  plant’s 
Grade  A  receipts  as  specified  in  para¬ 
graph  (a)  (2)  of  this  section  as  follows: 
(a)  April  through  August,  30  percent; 
and  (b)  September  through  March,  45 
percent;  or 

(II)  During  five  of  the  six  immediately 
preceding  delivery  periods,  such  plant 
was  a  pool  plant  by  virtue  of  meeting  the 
specifications  pursuant  to  paragraph  (a) 
(l)(i)  of  this  section;  and 

(2)  The  Grade  A  receipts  from  dairy 
farmers  to  be  used  in  calculating  the 
percentages  specified  in  paragraph  (a) 
(1)  of  this  section,  for  each  plant 
shall  include  all  receipts  of  Grade  A  milk 
from  dairy  farmers  and  handlers  de¬ 
scribed  in  i  1071.9(c)  subject  to  the 
following  provisions: 

(i)  Milk  diverted  to  another  plant  for 
the  account  of  the  operator  of  the  plant 
from  which  the  milk  was  diverted  shall 
be  included  in  the  receipts  of  the  plant 
from  which  diverted  for  the  purposes  of 
this  section,  if  the  milk  is  claimed  as  ^- 
verted  on  the  report  of  the  diverting  han¬ 


dler  filed  for  the  month  pursuant  to 
S  1071.30  (if  such  claim  is  made  by  the 
diverting  handler,  milk  so  diverted  shall 
be  excluded  from  the  receipts  of  the 
plant  to  which  diverted) ;  and 

(ii)  Milk  received  at  a  plant  operated 
by  a  cooperative  association  from  a 
handler  described  in  S  1071.9(c)  (2)  shall 
be  excluded  from  the  cooperative  asso¬ 
ciation’s  plant  receipts  for  the  purposes 
of  this  section. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant”,  from  which 
during  the  delivery  period  no  less  than 
50  percent  of  the  Grade  A  milk  received 
from  dairy  farmers  is  shipped  to  a 
plant  (s)  described  in  paragraph  (a)  of 
this  section:  Provided,  That  if  such  plant 
is  a  pool  plant  during  each  of  the  months 
of  September  through  March  it  shall  be 
designated  as  a  pool  plant  in  the  next 
succeeding  months  of  April  through 
August,  unless  the  market  administrator 
is  requested  by  means  of  written  appli¬ 
cation  on  or  before  the  7th  day  after  the 
end  of  the  month  that  the  plant  should 
not  be  a  pool  plant.  All  plants  described 
in  this  paragraph  which  are  operated 
by  one  handler  may  be  consider^  as  a 
unit,  upon  written  notice  to  the  market 
administrator  specifying  the  plants  to  be 
considered  as  a  unit  and  the  period  dur¬ 
ing  which  such  consideration  shall  apply. 
Such  notice,  and  the  notice  of  any  change 
in  designation,  shall  be  furnished  on  or 
before  the  7th  day  following  the  month 
to  which  the  notice  applies.  In  any  of 
the  months  of  April  through  August  a 
unit  shall  not  contain  plants  which  were 
not  qualified  as  pool  plants  either  in¬ 
dividually  or  as  members  of  another  unit, 
during  each  of  the  previous  months  of 
September  through  March. 

(c)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer -handler  plant;  and 

(2)  A  plant  that  either  the  Secretary 
determines  disposed  of  a  greater  portion 
of  its  milk  as  Class  I  milk,  except  filled 
milk,  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the 
Act  or  is  otherwise  determined  pursuant 
to  the  provisions  of  another  milk  market¬ 
ing  ag^ment  or  order  to  be  subject  to 
the  pricing  and  payment  provisions  of 
such  agreement  or  order. 

§  1071.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pocd  plant. 
'The  following  categories  of  nonpool 
plants  are  further  defined  as  follows; 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  there 
is  route  dhgiosition  in  the  marketing 
area  in  c<msumer-type  packages  or  dis¬ 
penser  units  during  the  mmth. 
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(d)  “Unregulated  supply  plant”  means 
a  nonpotd  plant  frtnn  fluid  milk 

products  are  moved  during  the  month 
to  a  pool  plant  quallfled  pursuant  to 
8  1071.7  and  ^^ch  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

§  1071.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association,  with 
respect  to  milk  of  its  monber  producers 
which  it  causes  to  be  diverted  pursuant 
to  §  1071.13  for  the  account  of  such 
association; 

(c)  Any  cooperative  association,  with 
respect  to  milk  of  its  member  producers: 

(1)  For  which  it  elects  to  report  as  a 
handler  and  which  is  delivered  to  the 
po(d  plant(s)  of  another  handler  in  a 
tank  truck  owned,  operated,  or  con¬ 
trolled.  by  such  association;  or 

(2)  Delivered  for  its  account  to  the 
pool  plant  of  another  cooperative  asso¬ 
ciation; 

(d)  Any  person  in  his  cap>acity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  8  1071.7(c). 

§  1071.10  Producer-handler. 

"Producer-handler”  metuis  any  person 
who,  with  the  approval  of  any  health 
authority  having  Jurisdiction  in  the  mar¬ 
keting  area,  processes  milk  from  his  own 
farm  producticxi  and  disposes  of  all  or  a 
portion  of  such  milk  as  Class  I  milk 
within  the  marketing  area,  who  receives 
no  milk  from  producers,  and  who  dis¬ 
poses  of  no  fluid  milk  products  in  excess 
of  those  (a)  received  from  a  pool  plant, 

(b)  received  from  an  other  order  plant 
that  are  classifled  and  priced  as  Class 
I  milk  under  the  other  order,  and  (c) 
from  milk  of  his  own  production. 

§  1071.11  [Reserved] 

§  1071.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer”  means  any 
person  who  produces  milk  imder  a  dairy 
farm  permit  or  rating  issued  by  the  ap¬ 
propriate  health  authority  having  juris¬ 
diction  in  the  marketing  area  over  the 
production  of  milk  disposed  of  for  con¬ 
sumption  as  Grade  A  milk  whose  milk  is; 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  §  1071.13. 

(b)  "Producer”  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  IH 
utilization  pursuant  to  §  1071.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
8  1071.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  plant  if  any  portion 
of  such  person’s  milk  so  moved  is  as¬ 


signed  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1071.13  Producer  milk. 

"Producer  milk”  shall  be  that  skim 
mUk  and  butterfat  for  each  handler’s  ac¬ 
count  in  milk  received  frmn  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  as  follows: 

(a)  For  a  handler  operating  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro¬ 
ducers’  farms  (Including  such  handler’s 
own  farm  production)  at  such  pool  plant, 
except  milk  received  from  a  handler  de¬ 
scribed  in  §  1071.9(c) ;  and 

(2)  Milk  diverted  by  such  po(d  plant 
operator  pursuant  to  paragraph  (c)  of 
this  section. 

(b)  For  a  handler  described  in  8  1071.9 
(b)  or  (c),  producer  mUk  shall  include: 

(1)  Milk  received  directly  from  pro¬ 
ducers’  farms  for  its  account  at  pool 
plants  (such  milk  shall  be  considered  as 
having  been  received  by  the  handler  at 
the  plant  to  which  it  is  delivered  and 
then  transferred  to  the  plant  operator) ; 
and 

(2)  Milk  diverted  for  its  account  pur¬ 
suant  to  paragraph  (c)  of  this  section. 

(c)  Milk  diverted  for  the  account  of  a 
pool  plant  operator  or  the  account  of  a 
cooperative  association  from  producers’ 
farms  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  shall  be  con¬ 
sidered  as  diverted  by  the  handler  for 
whose  account  it  was  diverted,  if  the 
diverting  handler  claimed  the  diversion 
on  his  report  for  the  month  filed  pur¬ 
suant  to  8  1071.30.  Milk  diverted  shall  be 
considered  as  received  at  the  pool  plant 
from  which  it  was  diverted  for  the  pur¬ 
pose  of  determining  applicable  location 
adjustments. 

§  1071.14  Other  source  milk. 

"Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1071.40 
(b)  (1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  8  1071.9(c), 
or  pool  plants; 

(b)  ^celpts  in  packaged  form  from 
other  plants  of  products  specified  in 
8  1071.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1071.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined,  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  8  1071.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§1071.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 


any  such  products  that  are  flavored,  cul¬ 
tured.  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or 
in  8  1071.40  (b)  or  (c)  (1)  (1)  through 
(V)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9-percent  but¬ 
terfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol¬ 
ume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1071.16  Fluid  cream  product. 

"Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingi-edients. 

§  1071.17  FUled  milk. 

"Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1071.18  Cooperative  association. 

"Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act”;  and, 

(b)  Is  authorized  by  its  members  to 
make  collective  sales  or  to  market  milk 
or  its  products  for  its  members. 
§1071.19  Delivery  period. 

"Delivery  period”  means  a  calendar 
month,  or  any  portion  thereof  during 
which  this  part  is  in  effect. 

Handler  Reports 

§  1071.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventix  day  after  the 
end  of  each  month,  each  handler  shaJl 
report  for  such  month  to  the  maiket 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 
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(а)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1071.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5>  Inventories  at  the  beginning  and 

end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1071.40(b) 

( 1 ) ;  and 

(б)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b>  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  repoil: 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market¬ 
ing  area. 

(c)  Each  handler  described  in  §  1071.9 

(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

<  2 )  The  utilization  or  disposition  of  all 
such  receipts. 

<d)  Each  handler  not  specified  in  para¬ 
graphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1071.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de¬ 
scribed  in  $  1071.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  pasnroU  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis¬ 
trator,  showing  for  each  producer: 

( 1 )  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1071.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 

§  1071.32  Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  shall,  prior  to  such  diversion, 
report  to  the  market  administrator  and 


to  the  cooperative  association  of  which 
such  producer  is  a  member,  his  intention 
to  divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  §S  1071.30  and  1071.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  imder  the  order. 

Classification  of  Milk 
§  1071.40  Oasses  of  utilization. 

Except  as  provided  in  S  1071.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1071.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accmmted  for  as 
Class  II  or  Class  in  milk. 

( b>  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis¬ 
position  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce; 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

( iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  (Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

( iv  ►  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 


(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  invento^  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  i>aragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi¬ 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1071.15' 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1071.41(a)  to  the  receipts  specified  in 
§  107.41(a)  (2)  and  in  shrinkage  speci¬ 
fied  in  §  1071.41(b)  and  (c). 

§  1071.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1071.30,  the 
market  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  .(a)  (1)  of 
this  section  that  is  not  in  excess  of : 

(1)  Two  percent  (5  percent  with  re¬ 
spect  to  skim  milk  during  the  months  of 
April.  May,  and  June)  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  (excluding  milk  diverted  by  the 
plant  operator  to  another  plant) ; 

(2)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 
§1071.9(0 ,  except  that  if  the  operator  of 
the  plant  to  which  the  mUk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this  sub- 
paragraph  shall  be  2  percent  (5  percent 
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with  respect  to  skim  milk  during  the 
mcmths  of  April.  May,  and  June) ; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  re^)ectively,  in  producer 
milk  diverted  from  such  plant  by  Uie 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  pmchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May.  and  Jime)  of  the  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  order  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  m 
classification  is  requested  by  the  opera¬ 
tors  of  both  plants; 

(6)  Plxis  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  diuing  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  from  tm- 
regulated  supply  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  HI 
classiflcation  is  requested  by  the  handler; 
and 

(7.)  Less  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  diuring  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  milk  products  transferred  to  other 
plants  that  is  not  in  excess  of  the  respec¬ 
tive  amoimts  of  skim  milk  and  butterfat 
to  which  percentages  are  applied '  in 
paragraph  (b)  (1),  (2),  (4),  (5),  and  (6) 
of  this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper¬ 
ative  association  is  the  handler  pursuant 
to  §  1071.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat.  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as¬ 
sociation  shall  be  zero. 

§  1071.43  Classification  of  transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  or  by  a  handler  de¬ 
scribed  in  §  1071.9(c)  to  another  han¬ 
dler’s  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  re¬ 
quest  the  same  classification  in  another 
class.  In  either  case,  the  classiflcation  of 
such  transfers  shall  be  subject  to  the 
following  conditions: 


(1)  The  skim  milk  or  butterfat  classi¬ 
fied  hi  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa¬ 
tions  pmsuant  to  §  1071.44(a)  (12)  and 
the  corresponding  step  of  §  1071.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1071.44(a)  (7) 
or  the  corresponding  step  of  §  1071.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  1  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1071.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1071.44(b) ,  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re¬ 
ceived  at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classiflcation  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bxilk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  para¬ 
graph  (b)  (1) ,  (2) ,  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
siflcation  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified  as 
Class  II  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  imder  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab¬ 
lishing  classification  under  this  para¬ 
graph,  classiflcation  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in¬ 
formation  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utihzation  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 


classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
9  1071.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler’s  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  (Tlass  III,  shall  be  as¬ 
signed  to  the  extent  possible  to  his  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or  a 
producer-handler  plant  shall  be  classi¬ 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply; 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  diver¬ 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1071.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence; 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

<:&)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 
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(c)  Pro  rata  to  receipt#  trf  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  anj  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plantc  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent'  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans¬ 
feree-plant,  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpKKtl  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence ; 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  reg¬ 
ular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  xmder  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  ^  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain¬ 
ing  Class  m  utilization,  then  to  any  re¬ 
maining  Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  imder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 


§  1071.4S  General  elaasilicarion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1071.44.  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematicaJ 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1071.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  i  1071.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§S  1071.40, 1071.41,  and  1071.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
of  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1071.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1071.44  Classification  of  producer 

milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  S  1071.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  S  1071.9  (b)  and  (c)  by  al¬ 
locating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  poiuids 
of  skim  milk  in  Cflass  EH  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1071.41(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  mUk  in  receipts  of  packaged  fluid 
milk  products  from  ai  unregulated 
supply  plant  to  the  extent  that  an  equiv¬ 
alent  amount  of  skim  milk  dlspos^  of 
to  such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  is  classi¬ 
fied  and  priced  as  Cflass  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay¬ 
ment  obligation  under  auy  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  fluid  milk  products  re¬ 
ceived  In  piackaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(i)  Frcxn  Class  '^H  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim 


milk  in  products  specified  in  i  1071.40(b) 
(1)  that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
CTass  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  (Tlass  n  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  1  1071.40(b)  (1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  In  excess  of 
the  pounds  of  skim  milk  mnalning  in 
CHass  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  $  1071.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  CHass  n; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  ni,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  apjplies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1071.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources, 

(Iv)  Receipts  of  fluid  milk  products 
from  a  prc^ucer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Recehits  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  Indl^dual- 
handler  pooling,  to  the  extent  that  re¬ 
constitute  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  <rf  skim  milk  re¬ 
maining  in  Class  n  wd  Class  ni,  in  se¬ 
quence  beginning  with  Class  m; 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  ni  combined; 


FEDERAL  REGISTER,  VOL  39,  NO.  88— MONDAY,  MAY  6,  1974 


(11)  The  pounds  of  skim  milk  In  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)(2), 

(7)  (V) ,  and  (8)  (1)  of  this  section  which 
are  In  excess  of  the  poimds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  ni  com¬ 
bined  shall  be  Increased  (increasing  as 
necessary  Class  ni  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive¬ 
ly  more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan¬ 
tity  to  be  subtracted,  and  the  pounds  of 
skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler’s  other 
pool  plants  shall  be  adjusted  in  the  re¬ 
verse  direction  by  a  like  amoimt: 

(a)  Multiply  by  1.25  the  sum  of  the 
poimds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1071.9(c) ,  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handlers;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk,  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7),  (Vi)  of  this  section,  if  Class  11  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1071.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  section. 
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subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  In  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  CHass 
in  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pursu¬ 
ant  to  paragraph  (a)(2),  (7)(v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg¬ 
ulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received; 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive¬ 
ly  more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan¬ 
tity  to  be  subtracted,  and  the  pounds  of 
skim  milk  in  Class  I  shall  be  decreased  by 
a  like  amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler’s  other 
pool  plants  shall  be  adjusted  in  the  re¬ 
verse  direction  by  a  like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
ni  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  II  and  Class  HI  combined,  with 
the  quantity  prorated  to  Class  II  and 
Class  in  combined  being  subtracted  first 
from  Class  in  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
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ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1071.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  ni  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 

(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  HI  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount ;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

( 13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  §  1071.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1071.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
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p>ounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  poimds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu¬ 
ant  to  paragraph  (a)  (14)  of  this  section 
and  the  corresponding  step  of  paragraph 

(b)  of  this  section. 

§  1071.45  Market  administrator's  re¬ 
ports  and  announcements  concern¬ 
ing  classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification; 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1071.44(a)  (12) 
and  the  corresponding  step  of  §  1071.44 

(b) .  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per¬ 
centage)  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  or  bulk  fluid  cream  products  from  an 
other  order  plant,  the  class  to  w'hich  such 
receipts  are  allocated  pursuant  to 
§  1071.44  on  the  basis  of  such  report,  and. 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  report 
to  each  cooperative  association  which  so 
requests,  the  amount  and  class  utiliza¬ 
tion  of  the  milk  caused  to  be  delivered  to 
each  handler  by  such  cooperative  asso¬ 
ciation,  either  directly  or  from  producers 
who  are  members  of  such  cooperative 
association.  For  purposes  of  tliis  report, 
the  milk  so  delivered  by  a  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
quantity  of  producer  milk  received  by 
such  handler  was  to  the  quantity  of  milk 
in  each  class. 

Class  Prices 
§1071.50  Cla.ss  prires. 

Subject  to  the  provisions  of  §1071.52, 
the  class  prices  for  the  month  per  him- 


dredwelght  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows; 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.54: 
Provided.  That  the  price  so  determined 
shall  be  further  adjusted  by  subtracting 
any  ammmt  by  which  such  price  ex¬ 
ceeds  the  higher  of,  or  adding  any 
amount  by  which  such  price  is  less  than, 
the  lower  of  the  following: 

(1)  The  price  for  (Hass  I  milk  of  3.5 
percent  butterfat  content  established 
for  the  same  month  or  delivery  period 
pursuant  to  Part  1106  of  this  chapter 
regulating  the  handling  of  milk  In  the 
Oklahoma  Metropolitan  marketing  area 
less  33  cents;  or 

(2)  The  price  for  (Hass  I  milk  of  3.5 
percent  butterfat  content  established  for 
the  same  month  or  delivery  period  for 
Zone  1  imder  Part  1062  of  this  chapter 
regulating  the  handling  of  milk  in  the 
St.  Louis-Ozarks  marketing  area,  plus 
15  cents. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1071.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(roimded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 
of  computing  the  (Hass  I  price,  the  re¬ 
sulting  price  shall  be  not  less  than  $4.33. 

§  1071.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50 
miles  by  shortest  highway  distance  as 
measur^  by  the  market  administrator, 
from  the  nearest  of  the  city  halls  in 
Joplin  or  Nevada,  Mo.,  or  Chanute 
or  IndeE>endence,  Kans.,  and  disposed 
of  as  (Hass  I  milk  or  assigned  (Hass  I  lo¬ 
cation  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1071.50(a)  shall 
be  reduced  by  10  cents  if  such  plant  is  lo¬ 
cated  more  than  50  miles  but  not  more 
than  60  miles  from  such  city  hall  and  by 
an  additional  2  cents  for  each  15  miles 
or  fraction  thereof  that  such  distance 
exceeds  60  miles ; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  asslgmed  Class  I  disposi¬ 
tion  at  the  transferee-plant  in  a  volume 
not  in  excess  of  that  by  which  105  per¬ 
cent  of  Class  I  disposition  at  the  trans¬ 
feree-plant  exceeds  the  sum  of  receipts 


at  such  plant  from  producers  and  han¬ 
dlers  described  in  §1071.9(0,  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  other  (M-der  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply;  and 

(c)  The  (Hass  I  price  applicable  to 
other  source  mUk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  (Hass  I 
price  shall  not  be  less  than  the  (Hass  in 
price. 

§  1071.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  (Hass  I  price  for  the 
following  month  and  the  Class  II  and 
Class  ni  prices  for  the  preceding  month. 

§  1071.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1071.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  resc>ect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1071.9  (b)  and  (c) 
as  follows; 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursuant 
to  §  1071.44  by  the  applicable  class  prices 
and  Eidd  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1071.44(a)  (14)  and  the  corresponding 
step  of  §  1071.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1071.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1071.44(a) 
(9)  and  the  corresponding  step  of 
§  1071.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  (Hass  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  §  107l'.44(a)  (7)  (i)  through  (Iv) 
and  the  corresponding  step  of  §  1071.44 
(b),  excluding  receipts  of  bulk  fluid 
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cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  himdredwelght  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1071.44(a)  (7)  (t)  and  (vi) 
and  the  corresponding  step  of  §  1071.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  CHass  1  pursuant  to  9  1071.44(a) 
(11)  and  the  corresponding  step  of 
§  1071.44(b),  excluding  such  skim  milk 
and  butterfat  tai  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiv¬ 
alent  sunount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  (Hass  I 
milk  and  Is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any  or¬ 
der;  and 

(g)  For  the  first  month  that  this 
paragraph  Is  effective,  subtract  the 
amoimt  obtained  from  multiplying  the 
difference  between  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  pool  plant 
and  the  CHass  n  price,  both  for  the  pre¬ 
ceding  month,  by  the  hundredweight  of 
skim  milk  and  butterfat  In  any  fluid  milk 
product  or  product  specified  In  9  1071.40 
(b)  that  was  hi  the  plant’s  inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1071.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5 
percent  butterfat  ctmtent  received  from 
producers  as  follows: 

(a)  combine  Into  one  total  the  values 
computed  pursuant  to  9  1071.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1071.30  for  the  month  and  who  made 
the  payments  pursuant  to  |§  1071.71  and 
1071.73  for  the  preceding  month; 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  piu-suant  to  §  1071.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
In  the  producer-settlement  fund; 

I  (d)  Subtract  an  amount  computed 

by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  E)lvide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  nie  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  TThe  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1071.60 
(f) ;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
fOT  milk  received  from  producers. 


§  1071.62  Announcement  of  uniform 
price  and  butterfat  differentiaL 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before: 

(a)  TTie  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  For  Milk 
§  1071.70  Producer-settlement  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund,”  into  which  he  shall  deposit  pay¬ 
ments  made  by  handlers  pursuant  to 
99  1071.71,  1071.76,  and  1071.77  and  out 
of  which  he  shaU  make  payments  to 
handlers  pursuant  to  99  1071.72  and 
1071.77:  Provided,  That  payments  due 
to  any  handler  shall  be  offset  by  pay¬ 
ments  due  from  such  handler. 

§  1071.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  maricet  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified  In 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1071.60. 

(2)  Thesiunof: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1071.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1071.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op¬ 
erated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
dispositkm  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  CTass  in  price. 

§  1071.72  Payments  from  the  produeer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admlnis- 
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trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
compute  pursuant  to  91071.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1071.71(a)(1).  The  market  adminis¬ 
trator  shall  offset  any  painnent  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settiement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available. 

§  1071.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  Qc  before  the  last  day  of  each 
delivery  period  to  each  producer  for  milk 
received  from  him  diuing  the  first  15 
days  of  such  delivery  period  at  not  less 
than  the  Class  ni  price  for  the  preceding 
delivery  period:  Provided,  That  with  re¬ 
spect  to  producers  whose  milk  was 
caused  to  be  delivered  to  such  handler 
by  a  cooperative  association  which  is  au¬ 
thorized  to  collect  payments  for  such 
milk,  the  handler  shall,  if  the  coopera¬ 
tive  association  so  requests,  pay  such  co¬ 
operative  association  at  least  2  days 
before  the  end  of  the  delivery  period,  an 
amoimt  equal  to  the  sum  of  the  individ¬ 
ual  pajrments  otherwise  payable  to  such 
producers  In  accordance  with  this 
paragraph. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  for  all 
milk  received  during  such  delivery  period 
from  such  producer  at  not  less  than  the 
uniform  price  for  such  delivery  period 
computed  pursuant  to  9  1071.61  subject 
to  the  following  adjustments:  (1)  The 
butterfat  and  location  differentials  pur¬ 
suant  to  §9  1071.74  and  1071.75;  (2)  pay¬ 
ment  made  pursuant  to  paragraph  (a)  of 
this  section;  (3)  deductions  for  market¬ 
ing  services  pursuant  to  9  1071.86,  (4)  de¬ 
ductions  authorized  by  the  producer;  and 
(5)  any  error  in  payments  to  such  pro¬ 
ducer  for  past  delivery  periods:  Provided, 
That  if  by  such  date  such  handler  has  not 
received  full  pajmient  for  milk  for  such 
delivery  period  pursuant  to  9  1071.72,  he 
may  reduce  uniformly  per  hundred¬ 
weight,  for  all  producers  his  payments 
pursuant  to  this  paragraph,  by  an 
amount  not  In  excess  of  the  per  hun¬ 
dredweight  reduction  in  payments  from 
the  market  administrator:  Provided  fur¬ 
ther,  That  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments,  pursuant  to  this 
paragraph,  next  following  that  on  which 
such  balance  of  payment  is  received  from 
the  market  administrator;  And  provided 
further.  That  with  respect  to  producers 
whose  milk  was  caused  to  be  delivered  to 
such  handler  by  a  cooperative  associa¬ 
tion  which  Is  authorized  to  collect  pay¬ 
ment  for  such  milk,  the  handler  shall.  If 
the  cooperative  association  so  requests, 
pay  such  cooperative  association,  on  or 
before  the  15th  day  after  the  end  of  each 
delivery  period  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
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wise  payable  to  such  producer  in  accord¬ 
ance  with  this  paragraph;  and 

(c)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  to  each 
handler  described  in  S  1071.9(c)  for  millc 
received  from  such  handler,  not  less  than 
the  value  of  such  milk  as  is  classified  pur¬ 
suant  to  §  1071.42(a)  at  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  S  1071.74,  that  are  applicable 
at  the  location  of  the  handler’s  pool 
plant. 

§  1071.74  Butterfat  difrerentitil. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  respec¬ 
tively.  for  each  0.1-percent  butterfat 
variation  from  3.5  percent  by  a  butterfat 
differential,  roimded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the  sim¬ 
ple  average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  poimd  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1071.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  imiform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
S  1071.52. 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni¬ 
form  price  under  paragraph  (a)  of  this 
section,  except  that  the  adjusted  uniform 
price  plus  5  cents  shall  not  be  less  than 
the  Class  III  price. 

§  1071.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §S  1071.30(b)  and 
1071.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  oomputations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  CHass  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 


priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pasrment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  fr<»n  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Cflass  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (except  that  the  Class  I  price  and 
the  uniform  price  plus  5  cents  shall  not 
be  less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1071.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par¬ 
tially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  aUocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op>erat- 
ing  the  partially  regulated  distributing 
plant  pursuant  to  S  1071.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  resi>ective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iil)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1071.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  somce 
milk  specified  in  S  1071.60(f'  less  the 
value  (ff  such  other  source  milk  specified 
in  S  1071.71(a) (2) (ii),  a  value  of  milk 
determined  pursuant  to  $  1071.60  for 
each  nonpool  plant  that  is  not  an  other 


order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  this  month  equivalent  to  the  re¬ 
quirements  of  9  1071.7(b)  subject  to  the 
following  conditions: 

(a)  The  (H>erator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  99  1071.30 
(b)  and  1071.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  9  1071.60  for  such  nonpool  sup-, 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
li^tion  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  9  1071.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec¬ 
ified  in  9  1071.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer -settlement  fimd  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1071.77  Acljii.«tmcnt  of  arrounis. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1071.85  Assessment  for  order  admin* 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
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the  month  5  cents  per  hundredweight,  ac 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk  received  by  a  pool 
plant  operatOT  (Including  such  handler’s 
own  production) ; 

(b)  Milk  received  fnmi  a  handler  de¬ 
scribed  In  1 1071.9(c) : 

(c)  Producer  milk  of  a  handler  de¬ 
scribed  In  i  1071.9(b) ; 

(d)  Other  source  milk  allocated  to 
Class  I  pursuant  to  1 1071.44(a)  (7)  and 
(11)  and  the  corresponding  step  of 
9  1071.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa¬ 
tions  pursuant  to  9  1071.60  (d)  and  (f) ; 
and 

(e)  Route  disposition  In  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  sUm 
milk  and  butterfat  subtracted  pursuant 
to  9  1071.76(a)(2). 

§  1071.86  DeductioB  for  marketing 
•ervicea. 

(a)  Deduction  for  marketing  services. 
Except  as  set  forth  In  paragn^jh  (b)  of 
this  section,  each  handler.  In  making 
pasrments  to  producers  (other  than  him¬ 
self)  pursuant  to  9  1071.73  shall  deduct 
6  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  all  milk  received  by  such 
handler  from  producers  dming  the 
delivery  period,  and  shall  pay  such 
deductions  to  the  maricet  administrator 
on  or  before  the  15th  day  after  the  end 
of  such  delivery  period.  Such  moneys 
Shan  be  used  by  the  market  administra¬ 
tor  to  sample,  test,  and  check  the  weights 
of  milk  received  from  producers  and  to 
provide  producers  with  maiicet  informa¬ 
tion. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  who  are  members  of 
a  cooperative  association,  or  who  have 
given  written  authorization  for  the  ren¬ 
dering  of  marketing  sowlces  and  the 
taking  of  deductions  therefor  by  a  co¬ 
operative  association,  and  tar  whom  the 
Secretary  determines  such  a  cooperative 
association  Is  actually  performing  the 
services  set  forth  In  paragraph  (a)  of 
this  section,  each  handler  shall  make.  In 
lieu  of  the  deduction  specified  in  para¬ 
graph  (a)  of  this  sectkMi,  such  deduc¬ 
tions  from  the  payments  to  be  made  to 
such  producers  as  may  be  authorized  by 
such  producers  and  on  or  before  the  15th 
day  after  the  end  of  such  delivery  pe¬ 
riod  pay  over  such  deduction  to  the  co¬ 
operative  association  rendering  such 
services. 

Advxrtising  axs  Promotion  Program 

§  1071.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  expend  fimds 
made  available  pursuant  to  9  1071.121 
(b)(1),  on  approval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro- 
vkDng  for  establishment  oi  research  and 
devd(H;»niait  lurojects.  advertising  (ex¬ 
cluding  brand  advertising) ,  sales  promo¬ 


tion,  educational,  and  other  pn^ntuns, 
designed  to  Improve  or  promote  the  do¬ 
mestic  marketing  and  consumption  of 
milk  and  Its  products.  Members  of  the 
Agency  shall  serve  without  compensa¬ 
tion  but  shall  be  reimbursed  for  reason¬ 
able  expenses  Inciured  In  the  perform¬ 
ance  of  duties  as  members  of  the  Agency. 

§1071.111  Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
gri4>h  (a)  of  this  section,  each  co(V)era- 
tive  association  or  combination  of  co¬ 
operative  associations,  as  provided  for 
xmder  91071.113(b).  is  authorized  one 
agency  representative  for  each  fuU  5 
percent  of  the  participating  member 
producers  (producers  who  have  not  re¬ 
quested  refunds  for  the  most  recent  quar¬ 
ter)  it  represents.  Cooperative  associa¬ 
tions  with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
91071.113(b),  and  participating  pro¬ 
ducers  who  are  not  members  of  coopera¬ 
tives,  are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa¬ 
tive  for  each  full  5  percent  that  such 
producers  constitute  of  the  total  par¬ 
ticipating  producers.  If  such  groim  of 
producers  in  total  constitutes  less  than 
5  percent.  It  shall  nevertheless  be  au¬ 
thorized  to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency’s  Initial  organiza¬ 
tion,  all  persons  defined  as  producers 
shall  be  cmisidered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combinatiem  of  cooperative  associations, 
as  provided  for  under  9  1071.113(b),  has 
a  majority  of  the  pcuticipatlng  pro¬ 
ducers,  re>resentsdJkm  from  such  coop¬ 
erative  fa  group.of  cooperatives,  as  the 
case  may  be,  shall  be  Umited  to  the 
minimum  number  of  representatives 
necessary  to  constitute  a  majority  of  the 
ageicy  r^resentatives. 

§  1071.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  co¬ 
operative  association  or  is  otherwise  ap¬ 
propriately  elected. 

§  1071.113  Selection  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  maricet  administrator  of 
the  name  and  address  of  each  represent¬ 
ative  who  shall  serve  at  the  pleasxue  of 
the  cooperative. 

(b)  FOr  purposes  of  this  program,  co¬ 
operative  assoclatkms  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  cooperatives  Is  5 
percent  or  more  (tf  the  total  participating 
producers,  such  cooperatives  shall  be  eli¬ 


gible  to  select  a  representative  (s)  to  the 
Agency  under  the  rules  of  9  1071.111  and 
paragnmh  (a)  of  this  section. 

(e)  Selectkm  of  agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association  (s)  hav¬ 
ing  less  than  the  required  five  (5)  per¬ 
cent  of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmembers  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendiun  among  the  Indi¬ 
vidual  producers  dlglble  to  vote.  The 
election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa¬ 
tive  subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  admlifistra- 
toi  shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  niunber  of  eligible  votes. 

§  1071.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac¬ 
tion  of  the  Agency  shall  require  a  major¬ 
ity  of  concurring  votes  of  those  present 
and  voting. 

§  1071.115  Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  tte  terms  and  provi¬ 
sions  within  the  scope  of  Agency  au¬ 
thority  pursuant  to  9  1071.110; 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreonents  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
prmnotkm  programs  and  projects  speci¬ 
fied  In  99  1071.110  and  1071.117. 

§  1071.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro¬ 
visions  of  this  program  including,  but 
not  limited  to  the  fcdlowlng: 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  such 
other  officers  and  committees  as  may  bs 
necessary,  and  adopt  and  make  pubUo 
such  rules  as  may  be  necessary  for  the 
condiRt  of  its  business; 
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(b)  Develop  programs  and  projects 
pursuant  to  §S  1071.110  and  1071.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami¬ 
nation  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee  (s)  of  persons  other 
than  Agency  members: 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amoimt  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1071.1 17  Advertising,  Researeli,  Edu¬ 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  tmder taken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef¬ 
fectuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro¬ 
ducers  under  this  part;  and 

(c>  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§  1071.118  Limilaliun  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1071.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex¬ 
pended  to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1071.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
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whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem¬ 
ber  in  performapce  of  his  duties,  except 
for  {u:ts  of  willftd  misconduct,  gross  neg¬ 
ligence,  or  those  which  are  criminal  in 
nature. 

§  1071.120  Proredure  for  requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par¬ 
agraphs  (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar¬ 
ket  administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refimd  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De¬ 
cember,  March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica¬ 
tion  period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in¬ 
volved.  This  paragraph  also  shall  be  ap¬ 
plicable  to  all  producers  during  the  pe¬ 
riod  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1071.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1071.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  follow¬ 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu¬ 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1071.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  S  1071.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu¬ 
ant  to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the 
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advertising  and  promotion  program 
(including  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1071.61(d) . 

(3)  After  the  end  of  each  calendar 
quarter  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1071.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  $  1071.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi¬ 
sions  of  the  advertising  and  promotion 
program  (§§  1071.110  through  1071.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1071.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  prmnotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shidl  revert 
to  the  producer-settlement  fund  of 
§  1071.70. 

PART  1073— MILK  IN  WICHITA, 
KANS.,  MARKETING  AREA 

Subpart — Order  Regulating  Handling 
General  Provisions 

Sec. 

1073.1  General  provisions. 

Definitions 

1073.2  Wichita,  Kans.,  marketing  ares. 

1073.3  Route  disposition. 

1073.4  {Reserved] 

1073.5  Distributing  plant. 

1073.6  Supply  plant. 

1073.7  Pool  plant. 

1073.8  Nonpool  plant. 

1073.9  Handler. 

1073.10  Producer-handler. 

1073.11  [Reserved] 

1073.12  Producer. 

1073.13  Producer  milk. 

1073.14  Other  source  milk. 

1073.15  Fluid  milk  product. 

1073.16  Fluid  cream  product. 

1073.17  Filled  milk. 

1 073 . 1 8  Cooperative  association . 

Handler  Reports 

1073.30  Reports  of  receipts  and  utilization. 

1073.31  Payroll  reports. 

1073.32  Other  reports. 

Classification  of  Milk 

1073.40  Classes  of  utilization. 

1073.41  Shrinkage. 

1073.42  Classification  of  transfers  and  di¬ 

versions. 

1073.43  General  classification  rules. 

1073.44  Classification  of  producer  milk. 

1073.45  Market  administrator’s  reports  and 

announcements  concerning  classi¬ 
fication. 
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Class  Pbicks 

Sec. 

1073.50  Class  prices. 

1073.61  Basic  formula  price. 

1073.52  Plant  location  adjustments  lor 

handlers. 

1073.53  Announcement  of  class  prices. 

1073.54  Equivalent  price. 

Uniform  Price 

1073.60  Handler’s  value  of  milk  for  com* 

putlng  uniform  price. 

1073.61  Computation  of  imlform  price. 

1073.62  Annoimcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1073.70  Producer-settlement  fund. 

1073.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1073.72  Payments  from  the  producer-settle¬ 

ment  fund. 

1073.73  Pa3rment8  to  producers  and  to  co¬ 

operative  associations. 

1073.74  Butterfat  differential. 

1073.76  Plant  location  adjustments  for  pro¬ 
ducers  and  on  nonpool  milk. 

1073.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1073.77  Adjustment  of  accounts. 

1073.78  Charges  on  overdue  accoimts. 
Administrative  Assessment  and  Marketinq 

Service  Deduction 

1073.85  Assessment  for  order  administra¬ 

tion. 

1073.86  Deduction  for  marketing  services. 
Advertisino  and  Promotion  Prooram 

1078.110  Agency. 

1073.111  Composition  of  Agency. 

1078.112  Term  of  office. 

1073.118  Selection  cff  Agency  members. 

1073.114  Agency  operating  procedure. 

1073.115  Powers  of  the  Agency. 

1073.116  Duties  of  the  Agency. 

1073.117  Advertising,  Research,  Education 

and  Promotion  Program. 

1073.118  Limitation  of  expenditures  by  the 

Agency. 

1073.119  Personal  liability. 

1073.120  Procedure  for  requesting  refimds. 

1073.121  Duties  of  the  market  administra¬ 

tor. 

1073.122  Liquidation. 

Authortty:  The  provisions  of  this  Part 
1073  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended  (7  UB.C.  601-674) . 

Oeneral  Provisions 
§  1073.1  General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1073.2  Wichita,  Kans.,  marketing 
area. 

"Wichita,  Kans.,  marketing  area”, 
hereinafter  called  the  marketing  area, 
means  all  the  territory  within  the 
counties  enumerated  below,  all  within 
the  State  of  Kansas,  together  with  all 
territory  within  the  boundaries  so  desig¬ 
nated  which  is  occupied  by  government 
(municipal.  State  or  Federal)  reserva¬ 
tions  or  Installations : 


Zone  i 


Barber. 

Marlon. 

Barton. 

McPherson. 

Butler. 

Pawnee. 

Coniancbe. 

Pratt. 

Cowley. 

Reno. 

Edwards. 

Rice. 

Ellis. 

Rush. 

Harper. 

Russell. 

Harvey. 

Sedgwick. 

Kingman. 

Stafford. 

Kiowa. 

Sumner. 

Zone  n 

Clark. 

Lane. 

Plnney. 

Meade. 

Ford. 

Morton. 

Gove. 

^  Ness. 

Grant. 

Scott. 

Gray. 

Seward. 

Greeley. 

Stanton. 

HamUton. 

Stevens. 

Haskell. 

Trego. 

Hodgeman. 

Kearny. 

Wichita. 

§  1073.3 

Route  disposition. 

“Route  disposition"  means  a  delivery 
from  a  distributing  plant  (including  a 
delivery  by  a  vendor,  from  a  plant  store 
or  through  a  vending  machine)  to  a  re¬ 
tail  OT  wholesale  outlet,  other  than  a 
plant,  of  any  fiuid  milk  product  classi¬ 
fied  as  Class  I  milk. 

§  1073.4  [Reserved] 

§  1073.5  Distributing  plant. 

“Distributing  plant”  means  a  plant 
approved  by  a  duly  constituted  regula¬ 
tory  agency  for  the  procesang  or  pack¬ 
aging  of  Grade  A  milk  and  from  which 
during  the  month  route  disposition  is 
made  in  the  marketing  area. 

§  1073.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  fiuid  milk  products,  acceptable  to 
and  approved  by  a  duly  constituted  regu¬ 
latory  agency  for  distribution  tmder  a 
Grade  A  label,  are  shipped  during  the 
month  to  and  physically  received  at  a 
distributing  plant. 

§  1073.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means: 

(a)  A  distributing  plant  that  has: 

(1)  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
35  percent  (25  percent  for  each  month 
of  March  through  July)  of  the  fiuid  milk 
products,  except  filled  milk,  that  are  ap¬ 
proved  by  a  duly  constituted  regulatory 
agency  for  distribution  imder  a  Grade  A 
label  and  are  physically  received  at  such 
plant,  or  diverted  therefrom  by  the  plant 
operator  or  a  cooperative  assoclatlcm  to 
a  nonpool  plant  as  producer  milk  pur¬ 
suant  to  §  1073.13,  and  route  disposition, 
except  filled  milk,  in  the  marketing  area 
during  the  month  is  not  less  than  10 
percent  of  such  fiuid  milk  products.  If  the 
entire  quantity  of  fiuid  milk  products,  ex¬ 
cept  filled  milk,  disposed  of  in  packages 
in  a  particular  size  and  form  is  received 
in  such  packages  from  other  plants,  all 
such  disposiUcm  shall  be  credited  to  the 


plant  from  which  such  packages  were 
received  and  shall  be  deducted  from  the 
appropriate  disposition  of  the  receiving 
plant;  or 

(2)  Qualified  as  a  pool  plant  in  the 
immediately  preceding  month  on  the 
basis  of  the  performance  standards  de¬ 
scribed  in  i>aragraph  (a)  (1)  of  this 
section; 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap¬ 
proved  by  a  duly  constituted  regulatory 
agency  that  was  physicaUy  received  at 
such  plant  from  dairy  farmers  and  han¬ 
dlers  described  in  §  1073.9(c),  or  diverted 
therefrom  by  the  plant  operator  or  a  co¬ 
operative  association  as  producer  milk 
to  a  nonpool  plant  pursuant  to  §  1073.13, 
is  shipped  to  a  plant(s)  described  in  par¬ 
agraph  (a)  of  this  section.  A  supply  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  months  of  Sep¬ 
tember  through  December  shall  be  a  pool 
plant  in  each  of  the  following  months  of 
January  through  August  unless  the  plant 
operator  requests  the  market  administra¬ 
tor  in  writing  that  such  plant  not  be  a 
pool  plant.  Such  nonpool  status  shall  be 
effective  the  first  month  following  such 
notice  and  thereafter  xmtil  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments;  and 

(c)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fiuid  consumption,  that  is  op¬ 
erated  by  a  cooperative  association,  and 
from  which  during  the  month  not  less 
than  50  percent  of  the  milk  of  producer 
members  of  such  association  is  delivered 
directly  or  is  transferred  by  the  asso¬ 
ciation  to  pool  plants  described  in  para¬ 
graph  (a)  of  this  section,  unless  such 
plant  qualifies  for  the  month  as  a  pool 
plant  under  another  order  Issued  pursu¬ 
ant  to  the  Act  by  delivering  50  percent 
or  more  of  its  Grade  A  receipts  from 
dairy  farmers  to  plants  qualified  as  pool 
distributing  plants  imder  such  other 
order. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  route  disposi¬ 
tion.  except  filled  milk,  during  the  month 
in  such  other  Federal  order  marketing 
area  is  greater  than  was  so  disposed  of 
In  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  pro¬ 
visions  of  this  part  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  such  Class 
I  disposition  is  made  in  such  other  mar¬ 
keting  area  imless,  notwithstanding  the 
provisions  of  this  paragraph.  It  is  regu¬ 
lated  under  such  other  order; 

(3)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another 
Federal  order  and  frcHn  which  route  dis¬ 
position,  except  filled  milk,  during  the 


FEDERAL  REGISTER,  VOL.  39,  NO.  88— MONDAY,  MAY  6,  1974 


15788 


tULES  AND  REGULATIONS 


month  in  this  marketing  area  is  greater 
than  was  so  disposed  of  in  such  other 
Federal  order  marketing  area  but  which 
plant  is,  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(4)  A  supply  plant  meeting  the  re¬ 
quirements  of  paragn^ih  (b)  of  this  sec¬ 
tion  which  also  meets  the  pooling  re¬ 
quirements  of  another  Federal  order 
and  from  which  greater  qualifying  ship¬ 
ments  are  made  during  the  month  to 
plants  regiilated  under  such  other  order 
than  are  made  to  plants  regulated  imder 
this  part,  except  during  the  months  of 
January  through  August,  if  such  plant 
retains  automatic  pooling  status  under 
this  part. 

§  1073.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act; 

fb)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  “Partially  regxilated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  which  has  route 
disposition  in  consumer-type  packages  or 
dispenser  units  in  the  marketing  area 
during  the  month;  and 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant  and 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  from  w'hich  fluid 
milk  products  are  shipped  to  a  pool 
plant. 

§  1073.9  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant: 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
pursuant  to  §  1073.13  from  a  pool  plant 
to  a  nonpool  plant; 

(c)  Any  cooperative  as.sociation  with 
respect  to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de¬ 
livery  to  a  pool  plant (s) ; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer -handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1073.7(d). 

§  1073.10  Producer-handler. 

“Producer-handler”  means  any  perscai 
who  is  both  a  dairy  farmer  and  the 
operator  of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section: 

(a)  His  disposition  of  fluid  milk 
products  does  not  exceed  his  own  farm 
production,  receipts  of  fluid  milk  prod¬ 
ucts  from  E>ool  plants  and  receipts  of 
packaged  fluid  milk  products  from  other 
order  plants;  and 


(b)  Hie  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resourcea  neccaaary  to  produce  the  milk 
and  the  mrocesstng,  packaging  and  dis¬ 
tribution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§  1073.11  [Reserved] 

§  1073.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  regula¬ 
tory  agency,  which  milk  is  received  at 
a  pool  plant,  diverted  to  a  nonpool  plant 
pursuant  to  S  1073.13,  or  accoimted  for 
by  a  cooperative  association  pursuant  to 
§  1073.13(c). 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
IMOduced  by  him  which  is  Averted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  UI 
utilization  pursuant  to  §  1073.44(a)  (8) 
(hi)  and  the  coi'responding  step  of 
§  1073.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1073.13  Producer  milk. 

“Producer  milk”  shall  be  that  .skim 
milk  and  butterfat  in  milk  from  pro¬ 
ducers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1073.9(c) ; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
to  a  nonpool  plant  that  is  not  a  pro¬ 
ducer-handler  plant,  subject  to  the  con- 
ditiems  of  paragraph  (d)  of  this  section; 
or 

(c)  The  difference  between  the  quan¬ 
tity  of  milk  as  received  by  a  handler  de¬ 
scribed  in  §  1073.9(c)  from  producers’ 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  SS  1073.52  and  1073.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
trugk  was  delivered. 

(d)  The  following  conditions  shall  ap¬ 
ply  to  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  that  is  not  a 
producer-handler  plant: 

(1)  Such  milk  shall  be  accoimted  for 
as  received  by  the  diverting  handler  at 
the  locatkm  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be  eli¬ 
gible  for  diversion  from  a  pool  plant 
imder  this  section  if  during  the  month 
less  than  15  percent  of  total  milk  of 
such  person  as  a  producer  is  received 
at  a  pool  plant; 

(3)  ’The  total  quantity  of  milk  divei’ted 
by  a  cooperative  association  that  is 


greater  than  the  total  quantity  of  pro¬ 
ducer  milk  received  at  all  pool  plants 
during  the  month  from  the  cooperative 
association  shall  not  be  producer  milk; 

(4)  Hie  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera¬ 
tive  association)  of  a  pool  plant  that  is 
greater  than  the  total  quantity  received 
at  such  plant  during  the  month  from 
IM?oducers  'who  are  not  members  of  a 
cooperative  association  shall  not  be  pro¬ 
ducer  milk; 

(5)  Hie  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers’  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk;  and 

(6)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk. 

§  1073.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1073.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1073.9(c) ,  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1073.40(b)  (1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  8  1073.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1073.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1073.15  Fluid  milk  produrt. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  Ta)(l)  of  this  section  or  in 
§  1073.40  (b)  or  (c)  (1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
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in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 

(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  voliune 
of  an  unmodified  product  of  the  same 
nature  and  butterf  at  content. 

§  1073.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sotir  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixtxire)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1073.17  FiUed  milk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  culttired.  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)'  resembles  milk 
or  any  other  fiuid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1073.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  sales,  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

Handler  Reports 

§  1073.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1073.9(c) ; 

(3)  Receipts  of  fiuid  milk  products 
and  bulk  fiuid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fiuid  milk  products 
and  products  specified  in  §  1073.40(b) 

(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  re¬ 
port  with  respect  to  such  plant  In  the 
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same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had 
been  fully  regulated  shall  be  reported 
in  lieu  of  producer  milk.  Such  report 
shall  show  also  the  quantity  of  any  re¬ 
constituted  skim  milk  In  route  disposi¬ 
tion  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1073.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1073.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1073.9  (a) ,  (b) ,  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad¬ 
ministrator,  showing  for  each  producer: 

( 1 )  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1073.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if 
the  plant  had  been  fully  regiilated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1073.32  Other  reports. 

In  addition  to  the  reports  required  pur¬ 
suant  to  §§  1073.30  and  1073.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1073.40  Qasses  of  utilization. 

Except  as  provided  in  §  1073.42,  all 
skim  milk  and  butterfat  reqtiired  to  be 
reported  by  a  handler  pursuant  to 
§  1073.30  shall  be  classified  as  follows; 

(a)  Class  I  milk.  Cfiass  I  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  HI  milk. 

(b)  Class  II  milk.  CHass  H  milk  shall  be 
aU  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  ^at  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt. 
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except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fiuid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lislunent  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fiuid  milk  products  or  fiuid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  speci¬ 
fied  in  paragraph  (c)  (1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers, 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product 
in  bulk,  fiuid  form  that  is  used  to  produce 
a  Class  III  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op- 
portimity  to  verify  such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  §  1073.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1073.41(a)  to  the  receipts  specified  in 
§  1073.41(a)  (2)  and  in  shrinkage  speci¬ 
fied  in  §  1073.41  (b)  and  (c). 
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§  1073.41  Shrinkage. 

For  punx>ses  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  !  1073.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re¬ 
spectively,  at  each  pool  plant  to  the  re¬ 
spective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fiuid  milk  product  or  a 
bulk  fiuid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 

( 1 )  of  this  section  that  is  not  in  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re¬ 
ceived  from  a  handler  described  in 
§  1073.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1073.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv¬ 
ered  purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subperagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bidk  fluid 
milk  products  received  by  transfer  from 
other  p>ool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  II  or  Class  III  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Cfiass  ni  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
wliich  percentages  are  applied  in  para¬ 
graph  (b)(1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 


(c)  The  quantity  of  skim  milk  and 
butterfat,  respectivdy,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handler  pur¬ 
suant  to  i  1073.9  (b)  or  (c) ,  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un¬ 
der  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1073.42  Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  ptool  plant  to 
another  p)ool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classifi¬ 
cation  of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1073.44(a)  (12)  and  the 
correspending  step  of  §  1073.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1073.44(a)(7)  or 
the  correspending  step  of  §  1073.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  p>ossible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1073.44(a) 
(11)  or  (12)  or  the  correspxmding  steps 
of  $  1073.44(b) ,  the  skim  milk  or  butter¬ 
fat  so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  piool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pK)ol  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de¬ 
scribed  in  paragraph  (b)(1),  (2),  or  (3) 
of  this  section; 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
mUk  product  imder  the  other  order; 

(2)  If  transfen-ed  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ¬ 


ing  allocation  under  the  conditions  set 
forth  In  paragraph  (b)  (3)  of  this  section; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sicais  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  estab¬ 
lishing  classification  under  this  para¬ 
graph,  classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor¬ 
mation  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  differ¬ 
ent  number  of  classes  of  utilization  than 
is  provided  for  under  this  part,  skim 
milk  or  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
in  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1073.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utiliza¬ 
tion  assigned  to  it  by  the  market  admin¬ 
istrator,  if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur¬ 
pose,  the  producer-handler’s  utilization 
of  skim  milk  and  butterfat  in  each  cla.ss, 
in  series  beginning  with  Class  ni,  shall 
be  assigned  to  the  extent  possible  to 
his  receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream  prod¬ 
uct,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  clas¬ 
sified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (viii)  of 
this  section: 

(a)  ’The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
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in  his  report  of  receipts  and  utilization 
filed  pursuant  to  i  1073.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butteifat 
received  at  such  plant  which  are  made 
available  for  verificaticm  purposes  if  re¬ 
quested  by  the  market  administrator; 

(11)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  iflants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi¬ 
tion  of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  pMkaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
siUe  in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
I^ants; 

(v)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such 
nonpool  i^ant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regiilar  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  i^nts  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  th&  extent  possible 
first  to  any  remaining  Class  I  utilization 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  sudi  nonpool 
plant; 


(vU)  Receipts  of  bulk  fluid  cream 
products  at  tibe  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be  as¬ 
signed,  pro  rata  among  such  plants,  to 
the  ext«it  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain¬ 
ing  Class  II  utilization,  and  then  to  Class 
I.  utilization  at  such  nonpool  plant;  and 

(vlii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant’s  utilization  us¬ 
ing  the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1073.43  General  rlussification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1073.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1073.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
esich  cooperative  association  with  re¬ 
spect  to  milk  for  which  it  is  the  handler 
pursuant  to  §  1073.0  (b)  or  (c)  the 
poimds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  each  class  in  accordance 
with  §§  1073.40,  1073.41,  and  1073.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plias  all 
of  the  water  originally  associate  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  9  1073.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1073.44  Classification  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  'milk  of  each  handler  de¬ 
scribed  in  9  1073.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  9  1073.9  (b)  and  (c)  by  al¬ 
locating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
9  1073.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  dl^xised  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 


priced  as  Class  I  milk  and  is  not  used  as 
an  offset  fen:  any  other  payment  obliga¬ 
tion  imder  any  order; 

(3)  Subtra^  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
of  the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  poun^  of  skim  milk 
in  products  specified  in  5  1073.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  II: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1073.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Cflass  n.  ’This 
subparagraph  shall  apply  only  if  the  pool 
plant  was  subject  to  the  provisions  of  this 
subparagraph  or  comparable  provisions 
of  another  Federal  milk  order  in  the  im¬ 
mediately  preceding  month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  9  1073.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  fti  each  class,  in  series  beginning 
with  Class  ni,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products  spec¬ 
ified  in  9  1073.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources : 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extmt  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 


No.  88— Pt.  I - 1 


FEDERAL  REGISTER,  VOL  39,  NO.  88 — MONDAY,  MAY  6,  1974 


15792 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  m.  In 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuld  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica¬ 
tion  other  than  Class  I,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  III 
combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
related  supply  plant  that  were  not 
subtracted  piu*suant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 

(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Cflass 
in  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  III  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amoimt.  In  such 
case,  the  poimds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Cflass  I  utilization  resulting  from 
reported  Cflass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  han¬ 
dler  of  producer  milk,  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  imregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  ^  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plsmt  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class 
n  or  Class  m  classiflcatlon  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined: 
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(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1073.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pmsuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (1)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  poimds  of  skim 
milk  remaining  In  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  £md  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler) ,  with  the  quantity  prorated  to 
Class  II  and  CTlass  in  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  n,  the  r>ounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(2),  (7)(v),  and  (8)  (1)  and  (11)  of 
this  section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(1)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
III  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  m  such  classes,  the  pounds 
of  skim  milk  in  Class  n  and  Class  ni 
combined  shall  be  mcreased  (increasing 
as  necessary  CHass  ni  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  C2ass 
in  and  then  CHass  ID .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Cflass  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 


ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section : 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  ni  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1073.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  in  (X)mblned  exceed¬ 
ing  the  pounds  of  skim  milk  remaining  in 
Class  n  and  CHass  HI  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  ^ould  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (il)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  in  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Cflass  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  CHass  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remsdnlng  in  each 
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class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  i^ants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utfliaation  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  ea^  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  anotAier  pool  plant  according  to  the 
classification  ot  such  products  pursuant 
to  9  1073.4a(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”: 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Hie  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
In  each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1073.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1073.44(a)  (12)  and 
the  corresponding  step  of  9  1073.44(b), 
estimate  and  publicly  announce  the  uti¬ 
lization  (to  the  nearest  whole  percent¬ 
age)  in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti¬ 
mate  Shan  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  9  1073.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  aUocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basts  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  frcan  the  veri¬ 
fication  of  such  report. 

(d)  On  or  before  the  13th  day  of  each 
month  report  to  each  cooperative  sissoci- 
ation,  which  so  requests,  the  percentage 
utilization  of  milk  received  from  pro¬ 
ducers  or  from  a  handler  described  In 
S  1073.9(c)  in  each  class  by  each  handler 
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who  in  the  previous  month  received  milk 
from  members  of  such  cooperative 
association. 

Class  Peices 
§  1073.5&  CkM»  prices. 

Subject  to  the  provisions  of  9  1073.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5- 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  1  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.80.  Such 
price  shall  not  be  less  than  the  Class  I 
price  established  for  the  same  month 
pursuant  to  Part  1064  (Greater  Kansas 
City)  of  this  chapter,  nmr  more  than  the 
Greater  Kansas  City  Class  I  price  plus 
60  cents. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
mmith  plus  10  cents.  - 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1073.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  mUk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  0.1  cent) 
per  0.1-percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter'  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month.  For  the  purpose  of  com- 
^puting  the  Class  I  price,  the  resulting 
price  shall  be  not  less  than  $4.33. 

§  1073.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  9  1073.9 
(c)  at  a  plant  and  classified  as  Class  I 
milk  or  assigned  Class  I  location  adjust¬ 
ment  credit  pursuant  to  paragraph 
(a)  (4)  of  this  section,  the  price  at  such 
plant  when  located: 

(1)  In  Zone  I  of  the  marketing  area, 
shall  be  that  computed  pursuant  to 
9  1073.50(a) ; 

(2)  In  Zone  II  of  the  marketing  area, 
shall  be  5  cents  more  than  the  Zone  I 
price; 

(3)  Outside  the  marketing  area,  shall 
be  the  Class  I  price  applicable  at  the 
nearest  of  the  city  halls  k.  Garden  City, 
Hays,  Pratt,  or  Wichita,  Kan.,  subject 
to  a  reduction  of  12  cents  if  the  distance 
to  such  city  hall  is  70  miles  or  more, 
but  less  thmi  80  miles,  plus  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  79  miles  (all  dis¬ 
tances  to  be  by  shortest  hard-surfaced 
highway,  as  determined  by  the  market 
administrator) ;  and 

(4)  For  purposes  of  calculating  such 
location  adjustments,  transfers  of  fluid 
milk  products  between  p>ool  plants  shall 
be  assigned  Class  1  milk  disposition  at 
the  receiving  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers 
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(including  receipts  from  a  handler  de¬ 
scribed  in  9  1073.9(c> )  and  the  pounds 
assigned  as  CHass  I  milk  to  rec^pts  from 
oth«:  order  irfants  and  unregulated  sup- 
Irty  plants.  Such  assignment  is  to  be 
made  first  to  shipping  plants  priced  at 
the  same  zone  price,  next  to  plants 
priced  at  the  other  zone  price,  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
credit  would  apply. 

(b)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjiisted  at 
the  rates  set  forth  in  pwiragraph  (a)  ot 
this  section,  exceprt;  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  HI  price. 

§  1073.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  H  and 
Class  HI  prices  for  the  preceding  month. 

§  1073.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
piuting  class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  pcuA, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1073.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  9  1073.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  9  1073.44  by  the  applicable  class 
prices  and  add  the  resulting  amotmts; 

(b)  Add  the  anfounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
9  1073.44(a)  (14)  and  the  corresponding 
step  of  9  1073.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1073.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amoimt  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
HI  price  for  the  preceding  month  and  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  1  pur¬ 
suant  to  §  1073.44(a)  (9)  and  the  corre¬ 
sponding  step  of  9  1073.44(b) ;  and 

(2)  The  amoimt  obtained  from  mul¬ 
tiplying  the  difference  between  the  Class 
in  price  for  the  preceding  month  and  the 
Class  n  price  for  the  current  month  by 
the  lesser  of: 

(i)  The  hundredweight  ot  skim  milk 
and  butterfat  subtracted  from  Class  11 
pursuant  to  9  1073.44(a)  (9)  and  the  cor¬ 
responding  step  of  9  1073.44(b)  for  the 
current  month;  or 
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(ii)  The  hundredweight  of  skim  milk 
and  butteilat  remaining  in  Class  m  after 
the  computations  pursuant  to  S  1073.44 
(a)  (12)  and  the  corresponding  step  of 
§  1073.44(b)  for  the  preceding  month, 
less  the  himdredweight  of  skim  milk 
and  butterfat  specified  in  paragraph 

(c)  (1)  of  this  section; 

(d)  Add  the  amount  obtained  from 

multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1073.44(a)  (7)  (i)  through 

(iv)  and  the  corresponding  step  of 
§  1073.44(b),  excluding  receipts  of  bulk 
fiuid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 

multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  IH 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1073.44(a)  (7)  (v)  and 

(vi)  and  the  corresponding  step  of 
§  1073.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 
§  1073.44(a)  (11)  and  the  corresponding 
step  of  §  1073.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fiuid  milk  products  from  an  unregu¬ 
lated  supply  plant  to  the  extent  that 
an  equivsJent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order;  and 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price  ap¬ 
plicable  at  the  location  of  the  pool  plant 
and  the  Class  HI  price,  both  for  the  pre¬ 
ceding  month,  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fiuid  milk 
product  or  product  specified  in  §  1073.40 
(b)  that  was  in  the  plant’s  inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1073.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3. 5 -percent 
butterfat  content  received  from  pro¬ 
ducers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1073.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  5  1073.30  for  the  month  and  who  made 
the  pa3rments  pursuant  to  §  1073.71  for 
the  preceding  month; 

(b)  Deduct  the  amount  of  th-*  plus  ad¬ 
justments  and  add  the  eunoimt  of  the 
minus  adjustments,  which  are  applicable 
pursuant  to  §  1073.75; 


(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
In  the  producer-settlement  ftmd; 

(d)  Subtract  an  amount  (XHnputed 
by  multiplying  the  total  himdredweight 
of  producer  milk  Included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  In¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  himdreuwelght  for 
which  a  value  is  computed  pursuant  to 
§  1073.60(f) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “ui .If orm' price” 
for  milk  received  from  producers. 

§  1073.62  Announceinent  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fif^  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1073.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  ‘‘producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1073.71,  1073.76,  and  1073.77,  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  §S  1073.72  and 
1073.77. 

§  1073.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after, 
the  end  of  the  month,  each  handler 
shall  pay  to  the  market  administrator 
the  airount,  if  any,  by  which  the 
amount  specified  in  paragraph  (a)(1) 
of  this  section  exceeds  the  amount  spec¬ 
ified  in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1073.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  §  1073.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1073.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op¬ 
erated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconsti¬ 


tuted  skim  milk  all<x»ited  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis¬ 
position  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  m  price. 

§  1073.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any  (for  each  pool  plant,  if 
applicable) ,  by  which  the  amount  com¬ 
puted  pursuant  to  §  1073.71(a)  (2)  ex¬ 
ceeds  the  amoimt  computed  pursuant  to 
S  1073.71(a)  (1).  The  market  administra¬ 
tor  shall  offset  any  pasunent  due  any 
handler  against  payments  due  from 
such  handler.  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necessary  fimds  are  available. 

§  1073.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  £is 
follows: 

(a)  On  or  before  the  second  working 
day  following  the  12th  day  after  the  end 
of  the  month  during  which  the  milk  was 
received,  to  each  producer  for  whom 
payment  is  not  made  pursuant  to  para¬ 
graph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  computed  pur¬ 
suant  to  §  1073.61  for  such  producer’s 
deliveries  of  milk,  adjusted  by  the  butter¬ 
fat  differential  and  location  adjust¬ 
ments  computed  pursuant  to  §§  1073.74 
and  1073.75,  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
(b)  of  this  section.  If  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  §  1073.72,  he  may  reduce  his 
total  payments  uniformly  to  all  pro¬ 
ducers  by  not  more  than  the  amoimt  of 
the  reduction  in  payment  by  the  market 
administrator.  He  shall,  however,  com¬ 
plete  such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  27th  day  of  each 
month,  to  each  producer : 

(1)  To  whom  payment  is  not  made 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion;  and 

(2)  Who  is  still  delivering  Grade  A 
milk  to  such  handler,  a  partial  payment 
with  respect  to  milk  received  from  him 
during  the  first  15  days  of  such  month 
computed  at  not  less  than  110  percent 
of  the  Class  in  price  for  3.5  percent  milk 
for  the  preceding  month,  without  deduc¬ 
tion  for  hauling; 
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(c>  On  or  before  the  14th  day  after^he 
end  of  each  month  and  on  or  before  the 
24th  day  of  each  month.  In  lieu  of  pay¬ 
ments  pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section,  to  a 
cooperative  association  which  so  requests, 
for  milk  which  it  caused  to  be  delivered 
to  such  handler  from  producers,  and 
for  which  such  association  is  determined 
by  the  market  administrator  to  be  au¬ 
thorized  to  collect  payment,  an  amount 
equal  to  the  smn  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  pro¬ 
ducers.  Such  payments  due  on  or  before 
the  14th  day  after  the  end  of  the  month 
shall  be  accompanied  by  a  statement 
showing  for  each  producer  the  items  re¬ 
quired  to  be  reported  pursuant  to 
§  1073.31,  and  payments  due  on  or  before 
the  24th  day  of  the  month  shall  be 
accompanied  by  a  statement  of  the 
amount  of  money  for  each  producer; 
and 

(d)  Each  handler  who  receives  milk 
from  a  handler  described  in  §  1073.9(c), 
including  the  milk  of  producers  who  are 
not  members  of  the  cooperative  associa¬ 
tion,  and  who  the  market  administrator 
determines  have  authorized  such  coop¬ 
erative  association  to  collect  for  their 
milk,  shall,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  indi¬ 
vidual  producers,  pay  such  handler  for 
such  milk  as  follows: 

(1)  A  partial  payment  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month  at  not  less  than  the  amount  pre-. 
scribed  in  paragraph  (b)  (2)  of  this  sec¬ 
tion;  and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  uniform  price, 
adjusted  pursuant  to  .§§  1073.74  and 
1073.75,  less  payment  made  pursuant  to 
paragraph  (d)(1)  of  this  section. 

§  1073.74  Butterfat  difTerential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  0.1  percent  butterfat  var¬ 
iation  from  3.5  percent  by  a  butterfat 
differential,  roimded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1073.73  Plant  location  aclju!*tntents 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  Zone  1,  there  shall 
be  added  or  deducted,  as  the  case  may  be, 
an  adjustment  for  each  such  plant  for  all 
milk  at  the  rates  specified  in  §  1073.52(a) . 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1073.71(a)  (2)  (ii)  and 
1073.72,  the  tmiform  price  shall  be  ad¬ 
justed  at  the  rates  set  forth  in  §  1073.52, 
applicable  at  the  location  of  the  non¬ 
pool  plant(s)  from  which  the  milk  was 
received,  except  that  the  adjusted  uni¬ 
form  price  plus  5  cents  shall  not  be  less 
than  the  Class  ni  price. 


§  1073.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  Uie  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §§  1073.30(b)  and  1073.31(b) 
the  information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imiform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1073.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 


(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg¬ 
ulated  distributing  plant  in  the  class' 
to  which  allocated  at  the  fully  regu¬ 
lated  plant.  Such  transfers  shall  be  allo¬ 
cated  to  the  extent  possible  to  those  re¬ 
ceipts  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  that  are  classified  in  the 
corresponding  class  pursuant  to  para¬ 
graph  (b)  (1)  (i)  of  this  section.  Any  such 
transfers  remaining  after  the  above  allo¬ 
cation  which  are  classified  in  Class  I  and 
for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1073.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu¬ 
lating  the  handling  of  milk  at  the  trans¬ 
feree-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex¬ 
cept  that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1073.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1073.S0(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1073.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1073.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re¬ 
quirements  of  §  1073.7(b)  subject  to  the 
following  conditions; 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1073.30 
(b)  and  1073.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi¬ 
cation  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1073.60  for  such  nenpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oi>era- 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1073.74,  for  milk  received 
at  the  plant  during  the  month  that 
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would  have  be^  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  pexagn^h  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat  basis  by  the  butterfat  differential 
specified  in  S  1073.74,  for  milk  received 
at  the  plant  diulng  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  beoi  fully  regulated;  and 
(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  (H^erator 
of  the  nonpool  supply  plant  if  para¬ 
graph  (b)(1)  (iii)  of  this  section  applies. 

§  1073.77  Adjustment  of  accounts. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
of  any  handler  discloses  error  in  pay¬ 
ments  to  the  producer-settlement  fund 
made  pursuant  to  S  1073.71,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and 
such  handler  shall,  within  5  days  of  such 
billing,  make  payment  to  the  market 
administrator  of  the  amount  so  billed; 

(b)  Whenever  verification  discloses 
that  ixayment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  9  1073.72,  the  market  administrator 
shall,  within  5  days,  make  pasmient  to 
such  handler; 

(c)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  pasmient  by  a 
handler  to  any  producer  discloses  pay¬ 
ment  to  such  producer  of  an  amoimt 
which  is  less  than  is  required  by  this 
part,  the  handler  shall  make  up  such 
payment  to  the  prodiKer  not  later  than 
the  time  of  making  payment  to  producers 
next  following  the  disclosure;  and 

(d)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  by  a 
handler  to  any  producer  discloses  that 
solely  through  error  in  computation, 
payment  to  such  producer  was  in  an 
amount  more  than  was  required  to  be 
paid  pursuant  to  9  1073.73.  no  handler 
shall  be  deemed  to  be  in  violation  of 
9  1073.73  if  he  reduces  his  next  payment 
to  such  producer  following  discovery  of 
such  error  by  not  more  than  such  over¬ 
payment. 

§  1073.78  Charges  on  overdue  accounts. 

Any  xmpaid  obligation  of  a  handler 
pursuant  to  9  1073.71,  9  1073.77(a),  or 
9  1073.85  shall  be  Increased  one-half  of 
1  percent  on  the  first  day  of  the  month 
following  after  the  date  such  obligation 
Is  due  and  on  the  first  day  of  each  suc¬ 
ceeding  month  tmtil  such  obligation  is 
paid.  Any  remittance  received  by  the 
market  administrator  postmarked  prior 
to  the  first  of  the  month  shall  be  con¬ 
sidered  to  have  been  received  when  post¬ 
marked. 

Aokikistrativx  Assessment  and 
Maekxtino  Seevicx  Deduction 

§  1073.85  Aaecssment  for  order  admin* 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 


handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredwtight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  that 
pursuant  to  9  1073.13(a)(3))  and  such 
handler’s  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1073.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
91073>44(b>,  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  9  1073.60  (d)  and  (f) ; 
and 

(c)  Route  dl^xisltion  in  the  marketing 
area  from  a  partially  regulated  distribut¬ 
ing  plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to 
9  1073.76(a)  (2). 

§  1073.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  secUcn,  each  handler  shall 
deduct  6  cents  per  himdredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur¬ 
suant  to  9  1073.73(a)  with  reigiect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  14th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  weights,  samples  and  tests 
of  milk  received  from,  and  to  provide 
market  Information  to  such  producers. 
The  market  administrator  may  contract 
with  a  cooperative  association  or  co¬ 
operative  associations  for  the  furnishing 
of  the  whole  or  any  part  of  such  services; 
and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  payments  to 
be  made  directly  to  iHoducers  pursuant 
to  9  1073.73(a>  as  are  authorized  by  such 
prodiicers,  and  on  or  before  the  14th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  of 
which  such  producers  are  members. 
When  requested  by  the  cooperative  as¬ 
sociation  a  statement  shall  be  supplied 
the  cooperative  association  showl^  for 
each  pi^ueer  for  whom  such  deduction 
Is  made  the  amount  of  such  deduction, 
the  total  delivery  of  milk,  and,  unless 
otherwise  previously  provided,  the  but¬ 
terfat  test. 

Advertising  and  Promotion  Program 
§  1073.110  AgeiKy. 

"Agency"  means  an  agency  organized 
by  producers  and  producers’  co(g)erative 
associations  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  piu^uant  to 
9  1073.121(b)(1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish¬ 
ing  or  providing  for  establishment  of 
research  and  development  projects,  ad¬ 
vertising  (excluding  brand  advertMng), 


sales  promotion,  educational,  and  other 
jurograms,  designed  to  improve  or  pro¬ 
mote  the  domestic  marketing  and  cmi- 
sumption  of  milk  and  its  products.  Mem¬ 
bers  of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  In  the 
performance  of  duties  as  members  of 
the  Agoicy. 

§  1073.111  Composition  of  Agoicy. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as¬ 
sociation  or  combination  of  cooperative 
associations,  as  provided  for  under 
9  1073.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re¬ 
funds  for  the  most  recent  quarter)  it 
represents.  Coc^rative  associations  with 
less  than  5  percent  of  the  total  par¬ 
ticipating  producers  which  have  elected 
not  to  ccmibine  pursuant  to  9  1073.113(b) , 
and  participating  producers  who  are  not 
members  of  coc^ratives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con¬ 
stitutes  less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre¬ 
sentative.  For  the  purpose  of  the  agency’s 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par¬ 
ticipating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  9  1073.113(b),  has 
a  i^ority  of  the  participating  produc¬ 
ers,  representation  from  such  cooperative 
or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  repres^tatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

S  1073.112  Term  of  office. 

The  term  of  oflSce  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  co¬ 
operative  association  or  is  otherwise  ap¬ 
propriately  elected. 

S  1073.113  Selectioit  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre¬ 
sentative  who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and.  If  the  combined  total  of  participat¬ 
ing  producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperative  shall  be  eli¬ 
gible  to  select  a  repre8entattve(8)  to  the 
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Agency  under  the  rules  of  §  1073.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association  (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro¬ 
gram  and  who  have  not  elected  to  com¬ 
bine  memberships  as  provided  in  para¬ 
graph  (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  suclx  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendiun  among  the  indi¬ 
vidual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa¬ 
tive  subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra¬ 
tor  shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1073.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 

§  1073.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  within  the  scope  of  Agency  au¬ 
thority  pursuant  to  §  1073.110: 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci¬ 
fied  in  §§  1073.110  and  1073.117. 

§  1073.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro¬ 
visions  of  this  program  including,  but 
not  limited  to,  the  following. 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
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necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  btisiness; 

(b)  Develop  programs  and  projects 
pursuant  to  SS  1073.110  and  1073.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami¬ 
nation  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary: 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency: 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee(s)  of  persons  other 
than  Agency  members: 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties: 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency:  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1073.117  Advertising,  Research,  Edu¬ 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 

(a)  The  establishment,  issuance,  effec¬ 
tuation,  and  administration  of  appropri¬ 
ate  programs  or  projects  for  the  adver¬ 
tising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis: 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency  finds 
that  such  activities  will  benefit  producers 
under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1073.118  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1073.121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  ex¬ 
pended  to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  prom(  ting  the 
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domestic  marketing  and  consiunption  of 
milk  and  its  products. 

§  1073.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem¬ 
ber  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg¬ 
ligence,  or  those  which  are  criminal  in 
nature. 

§  1073.120  Procedure  for  requesting 
refunds. 

Any  producer  may  -apply  for  refund 
under  the  procedure  set  forth  under  par¬ 
agraphs  (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar¬ 
ket  administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De¬ 
cember,  March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica¬ 
tion  period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in¬ 
volved.  This  paragraph  also  shall  be  ap¬ 
plicable  to  all  producers  during  the  pe¬ 
riod  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1073.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1073.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu¬ 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1073.113(c). 


FEDERAL  REGISTER,  VOL.  39,  NO.  88 — MONDAY,  MAY  6,  1974 


15798 


RULES  AND  REGUUTIONS 


(b)  Set  aside  the  amounts  subtracted 
imder  S  1073.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursu¬ 
ant  to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  Incuired  in 
the  administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  S  1073.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fimd  pursuant  to  S  1073.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1073.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)(2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi¬ 
sions  of  the  advertising  and  promotion 
program  (fS  1073.110  through  1073.122). 

(d)  Make  necessary  audits  to  estab¬ 
lish  that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1073.122  Liciuidatioii. 

In  the  event  that  the  provisions  of  thin 
advertising  and  promotion  program  are 
terminated,  any  remaining  unccmunltted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
5  1073.70. 
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OxNSRAL  Provisions 

S  1090.1  General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1090.2  Chattanooga,  Tenn.,  marketing 
area. 

The  Chattanooga,  Tenn.,  marketing 
area,  hereinafter  called  the  "marketing 
area",  means  all  the  territory  within  the 
boundaries  of  the  following  counties: 


In  Tennessee 


Bradley. 

Monroe. 

HamUton. 

Polk. 

Marlon. 

McMinn. 

Sequatchie. 

Meigs. 

In  Georgia 

Catoosa. 

Murray. 

Cbattooga. 

Walker. 

Dade. 

Whitfield. 

Fannin. 

§  1090.3 

Route  disposition. 

"Route  disposition”  means  any  de¬ 
livery  (including  delivery  by  a  vendor  or 
a  sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product  classified  as  Class  I 
milk  other  than  a  delivery  to  any  milk 
or  filled  milk  processing  plant. 

§  1090.4  [Reserved] 

§  1090.5  [Reserved] 

§  1090.6  [Reserved] 

§  1090.7  Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  approved  or 
recognized  by  a  duly  constituted  health 
authority  for  the  receiving  or  process¬ 
ing  of  Grade  A  milk  which  during  the 
month  has  route  disposition,  except  filled 
milk,  equal  to  not  less  than  50  percent 
of  Its  receipts  of  milk  from  other  pool 
plants  and  from  approved  dairy  farmers 
and  which  has  route  disposition  within 
the  marketing  area  equal  to  at  least  15 
percent  of  Its  total  Class  I  disposition. 

(b)  A  supply  plant  which,  during 
the  month,  tdiips  fluid  milk  products,  ex¬ 
cept  filled  milk,  approved  or  recognized 
by  a  duly  constituted  health  authority 
as  eligible  for  distribution  under  a  Grade 
A  label  In  a  volume  equal  to  not  less  than 
50  percent  of  Its  receipts  of  milk  from 
approved  dairy  farmers  to  a  plant  speci¬ 
fied  In  paragraph  (a)  of  this  section: 
Provided,  That  any  plant  which  qualifies 
as  a  pool  plant  pursuant  to  this  para¬ 
graph  In  each  of  the  months  of  August 
through  February  shall  be  designated  as 
a  pool  plant  for  the  following  months  of 
March  through  July  unless  the  operator 
of  such  plant  files  with  the  market  ad¬ 
ministrator  prior  to  the  first  day  of  any 
of  the  months  of  March-July  a  written 
request  for  withdrawal. 

(c)  A  plant  operated  by  a  cooperative 
association  If,  during  the  month,  the 
sum  of  the  milk  delivered  to  other  pool 
plants  by  approved  dairy  fanners  who 
are  members  of  such  cooperative  asso¬ 
ciation  plus  the  milk  which  Is  trans¬ 
ferred  thereto  from  the  plant  operated 
by  the  cooperative  association  is  equal 
to  not  less  than  50  percent  of  the  total 
volume  of  milk  delivered  to  all  plants  by 
approved  dairy  farmers  who  are  mem¬ 
bers  of  the  association. 

(d)  The  term  "pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  or 

(2)  Upon  supplication  to  the  market 
SMlmlnlstrator  for  nonpool  status  and  a 
subsequent  determination  by  the  Secre¬ 
tary.  a  plant  specified  In  psiragraph  (d) 
(2)  (1)  or  (li)  of  this  section: 

(1)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clsus- 
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sification  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk, 
except  filled  milk,  is  disposed  of  from 
such  plant  to  retail  or  wholesale  outlets 
(except  pool  plants  or  nonpool  plants)  in 
the  Chattanooga,  Tenn.,  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  order;  or 

(ii)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  for  each  of 
the  preceding  months  of  August  through 
February. 

§  1090.8  Nonpool  plant. 

“NonpKX)!  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows; 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1090.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  accoimt  of  such  association  pursuant 
to  §  1090.13; 

(c)  [Reserved! 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1090.7(d). 

§  1090.10  Producer-handler. 

“Producer-handler”  means  an  ap¬ 
proved  dairy  farmer  who: 

(a)  Operates  a  plant  from  which  there 
is  route  disposition  in  the  marketing 
area; 

(b)  Receives  no  fluid  milk  products 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of  the 
processing,  packaging,  and  distribution 
business  are  the  personal  enterprise  and 
risk  of  such  person. 


RULES  AND  REGULATIONS 

§  1090.11  Approved  dairy  farmer. 

“Approved  dairy  farmer”  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements 
of  a  duly  constituted  health  authority. 

§  1090.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means 
any  approved  dairy  farmer  whose  milk 
is  physically  received  at  a  pool  plant  or 
diverted  pursuant  to  S  1090.13. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  described 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  §  1090.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1090.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  Under  the  provisions 
of  such  other  order. 

§  1090.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions; 

(1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  from  which  diverted: 

(2)  In  any  month  of  September 
through  November  that  less  than  4  days’ 
production  of  a  producer  is  delivered  to 
r>ool  plants,  the  quantity  of  milk  of  the 
producer  diverted  during  the  month  that 
exceeds  that  delivered  to  pool  plants 
shall  not  be  deemed  to  have  been  re¬ 
ceived  at  a  pool  plant  and  shall  not  be 
producer  milk; 

(3)  A  cooperative  association  may  di¬ 
vert  for  its  accoimt  the  milk  of  any 
member-producer:  Provided,  That  in 
any  month  of  September  through  No¬ 
vember  the  total  quantity  of  milk  so 
diverted  that  exceeds  35  percent  of  the 
milk  physically  received  from  member- 
producers  at  ^1  pool  plants  during  the 
month  shall  not  ^  deemed  to  have  been 
received  at  a  pool  plant  and  shall  not 
be  producer  milk; 

(4)  The  operator  of  a  pool  plant,  other 
than  a  cooperative  association,  may  di¬ 
vert  for  his  account  the  milk  of  any 
producer  other  than  a  member  of  a  co¬ 
operative  association:  Provided,  That  in 
any  month  of  September  through  No¬ 
vember  the  total  quantity  of  milk  so  di¬ 
verted  that  exceeds  35  percent  of  the 
milk  physically  received  at  such  pool 
plant  during  the  monUi  from  producers 
who  are  not  members  of  a  cooperative 
association  shall  not  be  deemed  to  have 
been  received  at  a  pool  plant  and  shall 
not  be  producer  milk;  and 
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(5)  ’The  diverting  handler  shall  des¬ 
ignate  the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  para¬ 
graph  (b)  (3)  and  (4)  of  this  section. 
If  the  handler  falls  to  make  such  desig¬ 
nation,  no  milk  diverted  by  him  shall  be 
producer  milk. 

§  1090.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1090.40 
(b)  (1)  from  any  source  other  than  pro¬ 
ducers  or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1090.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1090.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1090.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1090.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con¬ 
sumer-type  package),  or  reconstituted: 
and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  §  1090.40(b)  or  (c)(1)  (i)-  through 
(v)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  ’The  term  “fluid  milk  product” 
shall  not  include; 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet¬ 
ened),  formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1090.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or  with¬ 
out  the  addition  of  other  ingredients. 
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§  1090.17  FUIed  mUk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1090.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  vmder  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1090.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

(3)  Receipts  of  fiuid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fiuid  milk  products 
and  products  specified  in  §  1090.40(b)  (1) ; 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regrulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1090.- 
9(b)  shall  report; 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 


§  1090.31  Payroll  rep<His. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  In  §  1090.9  (a)  and  (b)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis¬ 
trator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plsmt  who  elects 
to  make  payment  pursuant  to  §  1090.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1090.32  Otiior  reports. 

(a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar¬ 
ket  administrator: 

(1)  On  or  before  the  date  prior  to  di¬ 
verting  producer  milk  piusuant  to 
§  1090.13  his  Intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversions, 
and  the  nonpool  plant  to  which  such  milk 
is  to  be  diverted. 

(2)  On  or  before  the  sixth  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  aggregate  quantity  of 
base  milk  received  during  the  month 
at  each  of  his  pool  plants,  and  on  or  be¬ 
fore  the  20th  day  after  the  end  of  each 
of  the  months  of  March  through  July  the 
pounds  of  base  milk  received  during  the 
month  from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  SS  1090.30  and  1090.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces¬ 
sary  to  verify  or  establish  each  handler’s 
obligation  under  the  order. 

Classification  of  Milk 
§  1090.40  Qasses  of  utilization. 

Except  as  provided  in  S  1090.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1090.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 


of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fiuid  cream  products  ^sposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fiuid  milk  prod¬ 
ucts  or  fiuid  cream  products  other  than 
those  received  in  consumer-type  pack¬ 
ages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fiuid  form  other  than  that  speci¬ 
fied  in  paragraph  (c)(1)  (iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes ;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter: 

( iii)  Any  milk  product  In  dry  form ; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fiuid  form  that  is  used  to  produce  a 
Class  in  product: 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  spec¬ 
ified  in  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk 
or  packaged  form  and  products  spec¬ 
ified  in  paragraph  (b)  (1)  of  this  section 
in  bulk  form; 

(3)  In  fiuid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed ; 

(4)  In  fiuid  milk  products  and  prod¬ 
ucts  specified  in  paragraph(b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  Is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi¬ 
tion; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  produbt  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fiuid  milk 
product  definition  pursuant  to  §  1090.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1090.41(a)  to  the  receipts  specified  In 
S  1090.41(a)(2)  and  In  shrinkage  spec¬ 
ified  in  §  1090.41  (b)  and  (c) . 
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§  1090.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  piirsuant  to  S  1090.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  at  each  po<^  plant  to  the  respec¬ 
tive  quantities  of  skim  milk  and  butter¬ 
fat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bvilk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 

(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percait  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  [Reserved! 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectivdy,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  in  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  CHass  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other 
plants  that  is  not  in  excess  of  the  re¬ 
spective  amounts  of  skim  milk  and  but¬ 
terfat  to  which  percentages  are  applied 
in  paragraph  (b)  (1),  (4),  (5'>,  and  (6) 
of  this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera¬ 
tive  association  is  the  handler  pursuant 
to  §  1090.9(b),  but  not  in  excess  of  0.5 
percent  of  the  skim  milk  and  butterfat, 
respectively,  in  such  milk.  If  the  operator 
of  the  plant  to  which  the  milk  is  de¬ 
livered  purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests,  de¬ 


termined  fnmi  farm  bulk  tank  samples, 
the  aiHJlicable  percentage  under  this 
paragn^  for  the  cooperative  associa¬ 
tion  shaJl  be  zero. 

§  1090.42  Qassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  mUk  product  or  a  bulk  fluid 
cream  product  from  a  po<d  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  eiUier  case,  the  classifi¬ 
cation  of  such  transfers  shall  be  subject 
to  the  following  conditions : 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amoimt  ol  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computaticxis 
pursuant  to  §  1090.44(a)  (12)  and  the 
corresponding  step  of  §  1090.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  soiurce  milk  to 
be  allocated  pursuant  to  S  1090.44(a)  (7) 
or  the  corresponding  step  of  §  1090.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  CTIass  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S1090.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1090.44(b),  the  skim  milk  or  butterfat 
so  transferr^  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  CTlass  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  m  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)(1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  c’asses  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  purs’’ant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 


classes  to  which  such  transfers  or  di' 
versions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  imder  this  prxragraph  shall  be 
in  accordance  with  the  provisions  of 
§  1090.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Cfiass  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  writh  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  biilk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler’s  utilization  of  ^im 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m,  shall  be  as¬ 
signed  to  the  extent  possible  to  his  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi¬ 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classifica¬ 
tion  in  his  report  of  receipts  and  utiliza¬ 
tion  filed  pursuant  to  §  1090.30  for  the 
month  within  which  such  transaction 
occurred;  and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii>  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
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the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  rmas- 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regxilated  under  and  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant.  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plsmt  from  other  order 
plants; 

(V)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  ccmstltute  reg¬ 
ular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fiilly 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  Class  I  utili¬ 
zation,  then  to  Class  in  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vU)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  ext^t  possible  first  to  any  re¬ 
maining  Class  in  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(vUl)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 


and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant’s  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1090.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1090.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1090.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  S  1090.9(b)  the  povmds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  S§  1090.40, 
1090.41,  and  1090.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  uti¬ 
lized  or  disposed  of  by  a  handler,  the 
poimds  of  skim  milk  in  such  product 
that  are  to  be  considered  under  this  part 
as  used  or  disposed  of  by  the  handler 
shall  be  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1090.9(b)  shall 
be  determined  separately  from  the  op¬ 
erations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1090.44  Qassification  of  producer 
milk. 

For  each  month  the  market  admin¬ 
istrator  shall  determine  the  classifica¬ 
tion  of  producer  milk  of  each  handler 
described  in  S  1090.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  S  1090.9(b)  by  allocat¬ 
ing  the  handler’s  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows; 

(a)  Skim  milk  sha'i  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  poxmds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1090.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  mil!;  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows; 

(i)  From  Class  in  milk,  the  lesser  of 


the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  chass  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  n  the  pounds  of  skim 
milk  in  products  specified  in  5  1090.40 
(b)  (1)  that  were  received  in  packaged 
form  from  other  plants,  but  not  In  ex¬ 
cess  of  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1090.40(b)  (1)  that  were  in  inven¬ 
tory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  ai^ly  only 
if  the  pool  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
mimth; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  S  1090.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1090.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) .  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(lii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  m.  in  se¬ 
quence  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragrai^  (a) 
(2)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a  classlflca- 
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tion  other  than  Class  I,  but  not  in  ex> 
cess  of  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  m 
combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)  (2), 

(7)  (V),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this»section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  ni 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  ni  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

( b)  Subtract  from  the  above  result  Uie 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  alloca¬ 
tion  step  at  all  pool  plants  of  the  han¬ 
dler;  and 

(ill)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (Vi)  of  this  section,  if  Cflass 
n  or  CHass  m  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1090.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 


milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  sec- 
ticm,  subtract  frcan  the  poimds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  sWim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
ni  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un¬ 
regulated  supply  plant  frwn  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received; 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class 
III  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  ni  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  suc¬ 
cessively  more  distant  pool  plant  of  the 
handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  Cflass  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  Class  II) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  ni  combined. 


with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1090.45(a);  or 

(b)  The  total  poimds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  in  combined  exceed¬ 
ing  the  poimds  of  skim  milk  remaining 
in  Class  n  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  poimds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  n  and  Class  in  com¬ 
bined  that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  CHass 
m  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  ni  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(Iv)  Except  as  provided  in  paragraph 
(a)  (12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 

(12)  (i)  or  (ii)  of  this  section  resiilt  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
E>ounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
III  and  then  Class  H).  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
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classlfleatlon  of  such  products  pursuant 
to  i  1090.4a(a) ;  and 

(14)  n  the  total  pounds  of  skim  ml* 
rnnalnlng  In  aB  daases  exceed  the 
pounds  of  skim  raUk  In  prodticer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remalnlner  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  poimds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computatlcms  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1090.45  Market  adminutrator’a  re> 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  allocating  receipts  frcmt  other 
order  plants  pursuant  to  1 1090.44(a)  (12) 
and  the  corresponding  step  of  1 1090.44 

(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whote  per¬ 
centage)  in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
currmit  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  (d  the  other  order,  as  soon  as  i>ossible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  miiir  prod¬ 
ucts  or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
S  1090.44  (X  thf  basis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
prodiicts  or  bulk  fluid  cream  products  to 
an  otiier  order  plant  the  ciww  to  which 
such  shipments  were  allocated  by  the 
market  ‘Administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re¬ 
ceiving  handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  Che  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion  which  was  used  in  each  class  by 
each  handler  receiving  such  mfik  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Pucss 
§1090.50  OMpriccs. 

Subject  to  the  provisions  of  §  1090.52, 
the  ctesB  prices  for  the  month  per  hun- 


dredwei^t  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  fellows: 

(a)  Class  I  price.  The  daas  I  price 
shall  be  the  basic  formula  price  for  tilM 
second  preceding  month  plus  $2.15. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  ba^c  formula  price  for  tire 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  IH  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1090.51  Basic  formvla  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
maniifactiuing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  re¬ 
pented  by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  (ff  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1090.52  Plant  location  adjustmenU 
for  handlers. 

(a)  The  Class  I  price  fmr  producer 
milk  (for  which  a  location  adjustment 
is  apcdicable)  at  a  plant  that  is  north 
of  either  the  southern  boundary  of  the 
State  of  Tennessee  or  the  northern 
boundary  of  the  State  of  South  Caro¬ 
lina  and  more  than  gs  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis¬ 
trator)  from  the  hall  in  Chatta¬ 
nooga  shall  be  reduced  15  emts  and  an 
additional  Ifi  cents  for  each  10  miles 
or  fraction  there<ff  in  excess  of  75  miles 
(by  the  shortest  hard-surface  highway 
distance  as  determined  by  the  market 
administrator)  that  such  plant  is  from 
the  city  hall  in  Chattanooga. 

(b)  For  purposes  of  calculating  siicfa 
adjustment,  transfers  between  pool 
Idants  shall  be  assigned  to  that  Class  I 
dlQxisltion  at  the  tnmsferee-plant, 
which  is  in  excess  of  the  sum  of  receipts 
at  such  plant  from  producers  «nd  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
sumily  plants,  such  assignment  to  be 
made  first  to  transferor-idants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  imply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
CTass  I  price  shall  not  be  less  than  the 
(flass  in  price. 

§  1090.53  Announcement  of  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 


§  1090.54  Eqairalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  xmr- 
poses  is  not  available  as  inscribed  in 
this  part,  the  maiket  administrator 
use  a  twice  or  pricing  constituent  deter¬ 
mined  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Priczs 

§  1090.60  Handler’s  value  af  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re¬ 
spect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  1  1090.9(b)  as 
follows: 

(a)  Multiply  the  poxmds  of  prodxicer 
milk  in  each  class  as  determined  pur¬ 
suant  to  1 1090.44  by  the  applicaUe  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiidying  the  poimds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
1  1000.44(a)  (14)  and  the  corresponding 
step  of  1 1090.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1 1000.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  8  1090.- 
44(a)  (9)  and  the  corresponding  step  of 
1 1090.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Cfiass  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  1 1090.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  1  1090.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  m 
price  by  the  hundredwdiiht  of  skim  milk 
and  butterfat  subtracted  from  Cfiass 
I  pursuant  to  i  1090.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
8  1090.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  poimds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  8  1090.44(a) 
(11)  and  the  correqxmdlng  step  of 
8  1080.44(b).  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  idant  to  the  extent  that  an  eqiflva- 
lent  amount  of  skhn  milk  or  butterfat 
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disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class 
I  milk  and  Is  not  used  as  an  offset  for 
any  other  payment  obligation  imder  any 
order. 

§  1090.61  Computation  of  uniform  price 
(including  weighted  average  price 
and  uniform  prices  for  base  and  ex* 
cess  mUk). 

(a)  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  weighted 
average  price  and  for  each  of  the  months 
of  August  through  February,  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1090.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1090.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1090.71  and 
1090.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  S  1090.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(i)  The  total  himdredweight  of  pro¬ 
ducer  milk  included  in  paragraph  (a)  (1) 
of  this  section;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1090.60(f) ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “weighted  average 
price,”  and  shall  be  the  “uniform  price” 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  received  from  producers  in 
each  of  the  months  of  August  through 
February. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)  (1)  of  this  section  as  follows; 

(1)  Multiply  the  hundredweight  quan¬ 
tity  of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  as¬ 
signed  to  Class  in  milk  in  the  pool  plants 
of  such  handlers  by  the  Class  ni  price; 

(ii)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  which 
does  not  exceed  the  total  quantity  of 
producer  milk  assigned  to  Class  n  milk 
in  the  pool  plants  of  such  handlers  by 
the  CHass  n  price; 

(iii)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  by  the 
Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of 
this  section  by  the  total  hundred¬ 
weight  of  such  milk  and  adjust  to  the 
nearest  cent.  Ihe  resulting  figru-e  shall  be 
the  uniform  price  for  excess  milk  of  3.5 


percent  butterfat  content  received  from 
producers; 

(3)  From  the  amoimt  resulting  from 
the  computations  pursuant  to  paragraph 
(a)  (1)  through  (3)  of  this  section  sub¬ 
tract  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  paragraph  (a)  (4)  (11)  of  this  section 
by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
fomf  price  obtained  in  paragraph  (b)  (2) 
of  this  section  times  the  hundred¬ 
weight  of  excess  milk  from  the  amount 
computed  pxursuant  to  paragraph  (b)(3) 
of  this  section; 

(5)  Divide  the  amoimt  calculated  pur¬ 
suant  to  paragraph  (b)  (4)  of  this  sec¬ 
tion  by  the  total  hundredweight  of 
base  milk  included  in  these  computa¬ 
tions;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (b)  (5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  f.o.b. 
market. 

§  1090.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  liie  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  pursuant  to  §  1090.61  for  such 
month. 

Payments  for  Milk 
§  1090.70  Producer-setdement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1090.71, 
1090.76,  and  1090.77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
§§  1090.72  and  1090.77:  Provided.  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1090.71  Payments  to  the  producer- 
setdement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1090.60. 

(2)  The  sum  of: 

(i)  The  value  of  the  imiform  prices,  as 
adjusted  pursuant  to  §  1090.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1090.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 


order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis¬ 
position  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi¬ 
tion  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  such  skim  mUk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price. 

§  1090.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  "larket  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1090.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1090.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1090.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  mUk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
III  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price(s).  as  adjusted  pursuant  to 
§§  1090.74  and  1090.75,  multiplied  by  the 
hundredweight  of  milk  or  base  milk  and 
excess  milk  received  from  such  producer 
during  the  month,  subject  to  the  follow¬ 
ing  adjustments: 

(i)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  S  1090.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 
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(It)  Less  proper  deductions  authorized 
In  writing  by  such  producer:  Provided, 
That  If  by  such  date  siich  handler  has 
not  recelyed  full  payment  frcan  the  mar¬ 
ket  administrator  pursuant  to  §  1090.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  imderpayment. 
Pa3mients  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  f(dlowing  after  the  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator; 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  Is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
w’hich  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which  pay¬ 
ments  are  due  individual  producers  pay 
the  cooperative  association  for  milk  re¬ 
ceived  during  the  month  from  the  pro¬ 
ducer  members  of  such  association  as 
determined  by  the  market  administrator 
an  amoimt  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a)  of 
this  section;  and 

^c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop¬ 
erative  association  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con¬ 
tent  of  such  milk,  (ii)  for  the  months  of 
March  through  July  the  total  pounds  of 
base  milk  received,  (lil)  the  amoimt  or 
rate  and  nature  of  any  deductions  to  'le 
made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due  pur¬ 
suant  to  §  1090.77. 

§  1090.74  Butterfat  difTereniiul. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  roimded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115  times 
the  simple  average  of  the  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1090.7i>  Plant  luratiun  adjuMnients 
fur  producers  and  on  nonpool  nnilk. 

'a)  The  applicable  uniform  prices 
computed  pursuant  to  §  1090.61  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  where  such 
milk  was  received  each  at  the  rates  set 
forth  In  §  1090.52(a);  and 
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(b)  The  weighted  average  price  appli¬ 
cable  to  other  source  milk  shall  be  ad¬ 
justed  at  the  rates  set  forth  In  1 1090J12 
(a)  apidlcable  at  the  location  of  the  non- 
po(d  plant  from  which  the  milk  was  re¬ 
ceived,  except  that  the  weighted  average 
price  shall  not  be  less  than  the  Class  m 
price. 

§  1090.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant.  • 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fimd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1090.30(b)  Emd 
1090.31(b)  the  information  necessEuv  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section; 

(a)  The  pasnnent  under  this  ptu^- 
graph  shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  tjie  pounds  of  route  dis¬ 
position  In  the  nmrketlng  area  from  the 
partially  regulated  distributing  plant; 

(2)  ^btract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extmt 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  smd 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  Euiy  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  Eu^a  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  III 
price) ;  and 

(5)  Add  the  Eunount  obtEdned  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  ClEkss  I  price  applicable  at  the 
location  of  the  partisdiy  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  thEin 
the  Class  III  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  pEU'a- 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1090.60  for  the  p^ially  regulated  dis¬ 
tributing  plant  if  the  plant  hEtd  been  a 
pool  plant,  subject  to  the  following  mod¬ 
ifications; 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
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plEint  or  Ein  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
v^ilch  such  products  were  dassified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  Eind  bulk 
fluid  cresuu  products  transferred  fnun 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plEint 
shall  be  clEussified  at  the  partially  regu¬ 
lated  distributing  plfuit  in  the  class  to 
which  allocated  at  the  fully  regulated 
plEuit.  Such  tTEUisfers  shEdl  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  pEutiEdly  regulated  distributing 
plEuit  from  pool  plants  and  other  order 
plants  that  Eue  classifled  in  the  corre¬ 
sponding  class  pursuant  to  parsigraph 
(b>  (1)  (1)  of  this  section.  Any  such  trans¬ 
fers  remEdning  Edter  the  above  alloca¬ 
tion  which  Eu-e  classifled  in  Class  I  Eind 
for  which  a  value  is  computed  for  the 
handler  operating  the  partiEdly  regulated 
distributing  plant  pursuEmt  to  §  1090.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu¬ 
lating  the  handling  of  milk  at  the  trEins- 
feree-plEuit,  with  such  uniform  price  ad¬ 
justed  to  the  location  of  the  nonpool 
plEmt  (but  not  to  be  less  thEin  the  lowest 
cIerss  price  of  the  respective  order),  ex¬ 
cept  that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  clEiss  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  VEilue  of  milk  determined  pursuEUit 
to  f  1090.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  9  1090.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  1  1090.71(a)(2) (ii),  a  value  of  milk 
determined  pursuant  to  9  1090.60  for 
each  nmipool  plEuit  that  is  not  sm  other 
order  plant  which  serves  as  a  supply 
plEtnt  for  such  pEulially  regulated  dis¬ 
tributing  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re¬ 
quirements  of  9  1090.7(b)  subject  to  the 
following  conditions; 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plEuit  submits  with 
his  reports  filed  pursuEint  to  99  1090.30 
(b)  and  1090.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plEint  mEdntains  books  Eind  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  avEdlable  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  Tlie  value  of  milk  determined  pur¬ 
suant  to  9  1090.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu¬ 
lated  distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis¬ 
tributing  plant’s  VEdue  of  milk  computed 
pursuEint  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  paxtiEdly  regulated  distribut¬ 
ing  plEmt,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
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ipecifled  In  S  lOdO.74,  for  milk  reeled 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fuUy  regulated; 

(ii)  If  paragraidi  (b)(1)  (111)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpoed  sut^ly 
plant,  adjusted  to  a  3.6  percent  butter- 
fat  basis  by  the  butterfat  differential 
specified  in  i  1090.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  sui^ly  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

S  1090.77  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  discloses  errors  made  in  payments 
to  the  producer-settlement  fimd  pur¬ 
suant  to  §  1090.71,  the  market  adminis¬ 
trator  shall  prmnptly  bill  such  handler 
for  any  unpaid  amount  and  such  han¬ 
dler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whoever  verification 
discloses  that  payment  is  due  from  the 
market  administrator  to  any  handler, 
pursuant  to  §  1090.72,  the  market  ad¬ 
ministrator  shall,  within  15  days,  make 
such  payment  to  such  handler.  When¬ 
ever  verification  by  the  market  admin¬ 
istrator  of  the  payment  by  a  handler  to 
any  producer  or  co(H>erative  association 
for  milk  received  by  such  handler  dis¬ 
closes  pasnneat  of  less  than  is  required 
by  i  1090.73,  the  handler  shall  pay  such 
balance  due  such  producer  or  coopera¬ 
tive  associatiem  not  later  than  the  time 
of  maktag  payment  to  producers  or  co¬ 
operative  associations  next  following 
such  disclosure. 

AoMnnsTSATivE  Assesswent  and 
Mabketinq  Service  Deduction 

5  1090.85  AAS«Miiient  for  f>rder  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  hundredweight 
or  such  lesser  amoimt  as  the  Secretary 
may  prescribe,  with  respect  to  skim  milk 
and  butterfat  contained  in: 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1090.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1090.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  9  1090.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut¬ 
ing  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
9  1090.76(a)  (2). 

§  1090.86  Deduction  for  marketing  serv¬ 
ices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 


ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  produetkm) 
pursuant  to  9  1090.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  amount 
not  exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  riiall  pay  such  deductions  to  the 
market  administrate  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) .  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  fximishiDg  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each 
producer. 

Base-Excess  Plan 
§  1090.90  Base  milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  dining  any 
of  the  months  of  Msurch  through  July 
which  is  not  in  excess  of  such  producer’s 
daily  average  base  computed  pursuant 
to  9  1090.92,  multiplied  by  the  number 
of  days  in  such  month. 

§  1090.91  Excess  milk. 

"Excess  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  July 
which  is  in  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  received  during  such 
months  from  a  producer  for  whom  no 
dally  average  base  can  be  computed 
pursuant  to  9  1090.92. 

§  1090.92  Computation  of  daily  average 
base  for  each  producer. 

Subject  to  the  rules  set  forth  in  9  1090.- 
93,  the  dally  average  base  for  each  pro¬ 
ducer  shall  be  an  amount  calculated  by 
dividing  the  total  pounds  of  milk  received 
from  such  producer  at  all  pool  plants 
during  the  months  of  September  through 
January  immediately  preceding,  by  the 
number  of  days  from  the  first  day  of  de¬ 
livery  by  such  producer  during  such 
months  to  the  last  day  of  January,  in¬ 
clusive,  or  by  120,  whichever  is  more: 
Provided,  That  any  producer  who,  dur¬ 
ing  the  preceding  months  of  September 
through  January,  delivered  his  milk  to 
a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base  in  the  same  man¬ 
ner  as  if  he  had  been  a  producer  during 
such  period,  calculated  from  his  deliv¬ 


eries  during  such  September-January 
period  to  such  plant. 

§  1090.93  Base  rales. 

The  following  rules  Jiall  apply  in  con¬ 
nection  with  the  establishment  and  as¬ 
signment  of  bases : 

(a)  Subject  to  the  provisions  of  par¬ 
agraph  (b)  of  this  section,  the  market 
administrate;:  shall  assign  a  base  cal¬ 
culated  pursuant  to  9  1090.92  to  each 
person  for  whose  accoimt  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  January; 

(b)  A  base  which  is  assigned  pursuant 
to  the  proviso  of  9  1090.92  shall  be  non- 
transferable.  An  entire  base  which  is 
otherwise  assigned  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin¬ 
istrator  and  signed  by  the  baseholder.  or 
his  heirs,  and  by  the  persem  to  whom 
such  base  is  to  transferred:  Provided, 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans¬ 
ferred;  and 

(c)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  partoership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi¬ 
sion  of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  on 
which  such  division  is  to  be  effective. 

§  1090.94  Announcement  of  establi(«hed 
basefl. 

On  or  before  March  1  of  each  year,  the 
market  administrator  shall  notify  each 
producer,  and  the  handiei  receiving  milk 
from  such  producer,  of  the  daily  average 
base  established  by  such  producer,  and 
shall  notify  a  cooperative  association  of 
which  such  producer  is  a  member  of  such 
dally  average  base  if  the  cooperative  as¬ 
sociation  so  requests. 

PART  1094— MILK  IN  NEW  ORLEANS 
MARKETING  AREA 
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1094.17  Pilled  milk. 

1094.18  Cooperative  association. 

Handles  Reposts 

1094.30  Reports  of  receipts  and  utilization. 

1094.31  PayrtHl  reports. 

1094.32  Other  reports. 

Classification  Or  Milk 

1094.40  Classes  of  utilization. 

1094.41  Shrinkage. 

1094.42  Classification  of  transfers  and  di¬ 

versions. 

1094.43  General  classification  rules. 

1094.44  Classification  of  producer  milk. 

1094.45  Market  administrator’s  reports  and 

announcements  concerning  clas¬ 
sification. 

Class  Prices 

1094.50  Class  prices. 

1094.51  Basic  formula  price. 

1094.52  Plant  location  adjustments  for 

handlers. 

1094.53  Announcement  of  class  prices. 

1094.54  Equivalent  price. 

Uniform  Price 

1094.60  Handler’s  value  of  milk  for  com¬ 

puting  uniform  price. 

1094.61  Computation  of  uniform  price. 

1094.62  Announcement  of  uniform  price 

and  butterfat  differential. 

Payments  for  Milk 

1094.70  Producer-settlement  fund. 

1094.71  Payments  to  the  producer -settle¬ 

ment  fund. 

1094.72  Payments  from  the  producer- 

settlement  fund. 

1094.73  Payments  to  producers  and  to  co¬ 

operative  associations. 

1094.74  Butterfat  differential. 

1094.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1094.76  Payments  by  handler  curating  a 

partially  regulated  distributing 
plant. 

1094.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

1094.85  Assessment  for  order  adminis¬ 

tration. 

1094.86  Deduction  for  marketing  services. 

Authority  :  The  provisions  of  this  Part 
1094  Issued  under  secs.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674.) 

General  Provisions 

§  1094.1  General  provisions. 

The  terms,  definitions,  and  provisions, 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1094.2  New  Orleans  marketing  area. 

New  Orleans  marketing  area,  herein¬ 
after  referred  to  as  the  marketing  area, 
means  all  territory,  including  incorpo¬ 
rated  municipalities,  within  Jefferson. 
Lafourche,  Orleans,  Plaquemines,  St. 
Bernard,  St.  Charles,  and  Terrebonne 
Parishes,  all  in  the  State  of  Louisiana. 

§  1094.3  Route  disposition. 

“Route  disposition”  means  any  deliv¬ 
ery  of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  milk  processing  plant 
to  wholesale  or  retail  outlets  (includ¬ 
ing  any  delivery  by  a  vendor  and  from  a 
plant  store  or  through  a  vending  ma¬ 
chine)  other  than  a  delivery  to  any  milk 


or  filled  milk  receiving  and/or  processing 
plant. 

§  1094.4  [Reserved] 

§  1094.5  Distributing  plant. 

Distributing  plant  means  any  plant  at 
which  fiuid  milk  products,  eligible  for 
distribution  in  the  mai^eting  area  under 
a  Grade  A  label,  are  processed  and  pack¬ 
aged  and  from  which  there  is  route  dis¬ 
position  of  fiuid  milk  products  in  the 
marketing  area. 

§  1094.6  Supply  plant. 

Supply  plant  means  any  plant  at 
which  milk  eligible  for  distribution  in 
the  marketing  area  under  a  Grade  A 
label  is  received  from  dairy  farmers  and 
from  which  fiuid  milk  products  are 
moved  to  a  distributing  plant. 

§  1094.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means: 

(a)  A  distributing  plant  from  which 
during  the  month: 

(1)  Route  disposition  in  the  market¬ 
ing  area  of  fiuid  milk  products,  except 
filled  milk,  is  at  least  the  lesser  of  a 
daily  average  of  1,500  pounds  or  20  per¬ 
cent  of  receipts  from  dairy  farmers,  hsm- 
dlers  described  in  §  1094.9(c),  and  sup¬ 
ply  plants:  and 

(2)  Total  route  disposition  of  fiuid 
milk  products,  except  filled  milk,  is  50 
percent  or  more  of  receipts  from  dairy 
farmers,  handlers  described  in  §  1094.9 
(c) .  and  supply  plants. 

(b)  A  supply  plant  from  which  not 
less  than  45  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  to 
and  received  at  plants  qualifying  for 
the  month  pursuant  to  paragraph  (a)  of 
this  section.  Any  supply  plant  meeting 
such  shipping  standard  for  each  of  the 
months  of  August  through  November 
shall  continue  to  be  a  pool  plant  the  fol¬ 
lowing  months  of  December  through 
July  unless  the  operator  notifies  the 
market  administrator  in  writing  before 
the  first  day  of  any  such  month  of  his 
intent  to  withdraw  such  plant  as  a  plant 
qualified  under  this  paragraph,  in  which 
case  such  plant  thereafter  shall  be  a 
nonpool  plant  except  in  any  month  it 
meets  the  above  45  percent  shipping 
standard. 

(c)  For  the  purpose  of  meeting  the 
minimum  45  percent  shipping  standard 
of  paragraph  (b)  of  this  section  by  a 
supply  plant  operated  by  a  cooperative 
association,  all  member-dairy  farmer 
milk  delivered  directly  from  farms  pur¬ 
suant  to  S  1094.9(c).  to  distributing 
plant (s)  qualified  imder  paragraph  (a) 
of  this  section  will  be  considered  to  have 
been  first  received  at  that  supply  plant 
of  the  cooperative  located  nearest  New 
Orleans,  La.,  and  then  shipped  therefrom 
to  such  distributing  plant(s) .  The  coop¬ 
erative  association  may  withdraw  such 
supply  plant  from  qualification  under 
this  section: 

(1)  If  the  cooperative  notifies  the 
market  administrator  in  writing  prior  to 
or  during  the  month  of  its  intention  not 


to  qualify  the  plant  under  this  section 
during  that  month;  and 

(2)  The  milk  actually  shipped  during 
the  month  from  such  plant  to  plant  (s) 
qualified  under  paragraph  (a)  of  this 
section  is  less  than  45  percent  of  the 
Grade  A  milk  actually  received  from 
dairy  farmers  at  such  supply  plant  dur¬ 
ing  the  month. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

(2)  A^  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  unless  there  is 
greater  route  disposition,  except  filled 
milk,  during  the  month  in  the  New  Or¬ 
leans  marketing  area  than  in  the  market¬ 
ing  area  defined  in  such  other  order;  and 

(3)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  para¬ 
graph  (b)  of  this  section. 

§  1094.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  imits  in  the  mar¬ 
keting  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant. 

§  1094.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  in  ac¬ 
cordance  with  §  1094.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op¬ 
erated  by,  under  contract  to,  or  under 
the  control  of  such  association  (unless 
the  association  and  the  person  operating 
the  pool  plant  both ‘notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op¬ 
erator  is  to  be  held  responsible  to  the 
pool  for  such  milk).  For  purposes  of 
pricing,  such  milk  shall  be  deemed  to 
have  been  received  by  the  association 


FEDERAL  REGISTER,  VOL  39,  NO.  88 — MONDAY,  MAY  6,  1974 


RULES  AND  REGULATIONS 


15809 


from  producers  at  the  location  of  the 
pool  plant  at  adiich  such  milk  Is  phys¬ 
ically  received; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1094.7<d). 

§  1094.10  Producer-handler. 

“Producer-handler”  means  a  dairy 
fanner  who  operates  a  distributing  plant 
at  which  no  fluid  milk  or  fluid  milk  prod¬ 
ucts  are  received  during  the  month  ex¬ 
cept  his  own  production  or  transfers  from 
a  pool  plant  (s)  and  which  has  no  receipts 
of  milk  products  other  than  fluid  milk 
products  disposed  of  as  Class  I  mUk. 

§  1094.11  [Reserved] 

§  1094.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  is  received  at  a  pool  plant  or  by 
a  handler  described  in  §  1094.9(c)  or  is 
diverted  pursuant  to  S  1094.13(d). 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  deflned  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  (Tlass  IH 
utilization  pursuant  to  5  1094.44(a)(8) 
(ill)  and  the  corresponding  step  of 
S  1094.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  imder  the  provi¬ 
sions  of  such  other  order. 

§1094.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  cmitained  in  Grade  A  milk 
of  a  producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  §  1094.9(c) ; 

(c)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
amounts  specifled  in  paragraph  (d)(2) 
(i).  (ii>,  and  (Hi)  of  this  section: 

(i)  A  cooperative  associaticm  may  di¬ 
vert  the  milk  of  any  ^gible  member- 
dairy  farmer  without  limit  during  the 
month  if  the  total  volume  of  milk  so 


diverted  does  not  exceed  35  percent  of 
the  cooperative’s  total  member  producer 
milk  during  that  month; 

(ii)  The  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with¬ 
out  limit  during  the  month  if  the  total 
volume  of  milk  so  diverted  does  not  ex¬ 
ceed  35  percent  of  his  nonmember  pro¬ 
ducer  milk  during  that  month;  and 

(iii)  If  the  35  percent  limitation  de¬ 
scribed  in  paragraph  (d)  (2)  (i)  and  (ii) 
of  this  section  is  exceeded,  the  diver¬ 
sion  of  any  eligible  dairy  farmer’s  milk 
shall  be  limited  to  15  days’  production 
during  any  such  month.  If  this  15-day 
limitation  is  exceeded  for  any  such  dairy 
farmer,  he  shall  be  eligible  for  pooling 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month; 
and 

(3)  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted. 

§  1094.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specifled  in  §  1094.40 
(b)  (1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  §  1094.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plsmts  of  products  specifled  in 
5  1094.40.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specifled  in  §  1094.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  5  1094.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1094.15  Fluid  mUk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  ccoicentrated  (if  in  a  ccaisumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled  in 

paragraph  (a)(1)  of  this  section  or  in 
5  1094.40  (b)  or  (c)  (l)(i)  through 

(v)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but¬ 
terfat  and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evapwated  or  ccm- 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packEiged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 


weight  less  than  6.5-percent  nonfat  milk 
solids,  and  whey;  and 

(2)  ’The  quantity  of  skim  milk  in  any 
modifled  product  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  immodifled  product  of  the  same 
nature  and  butterfat  content. 

§  1094.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1094.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reccmstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(<m:  oil). 

§  1094.18  Cooperative  assoeiation. 

Cooperative  association  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Vcdstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1094.30  Reports  of  receipt!,  aiid  uiili- 
zation. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  handler  shall  re¬ 
port  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants: 

(2)  Receipts  of  milk  from  handlers  de- 
scribcfl  in  §  1094.9(c) ; 

(3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  ana 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  §  1094.40' b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
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fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1094.9 
(b)  and  (c)  sh^  report; 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1094.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1094.9  (a),  (b),  and  (c), 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad¬ 
ministrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1094.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1094.32  Other  reports. 

(a)  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
in  the  marketing  area  shall  report  such 
disposition  to  the  market  administrator 
on  or  before  the  seventh  day  after  the 
end  of  each  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  §§  1094.30  and  1094.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1094.40  Classes  of  utilization. 

Except  as  provided  in  §  1094.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to  §  1094. 
30  shall  be  classified  as  follows; 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
secticHi;  and 

(2)  Not  specifically  accoxmted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 


product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled 
in  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  flUed  milk)  are 
processed  and  from  which  there  is  no  dis¬ 
position  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-t3rpe  packages;  and 

(4)  Used  to  produce; 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  and  Cre¬ 
ole  cheese; 

(li)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specifled 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat; 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  and  Creole  cheese) ; 

(il)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Cflass  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci¬ 
fled  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
mcmth  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specifled  in  paragraph  (b)(1)  of 
this  sectlcm  that  are  disposed  of  by  a 
handler  for  animal  feed ; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specifled  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han¬ 
dler  if  the  market  administrator  is  noti- 
fled  of  such  dumping  in  advance  and  Is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  deflnitlon  pursuant  to  §  1094.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 


§  1094.41(a)  to  the  receipts  specifled  in 
§  1094.41(a)  (2)  and  in  shrinkage  speci¬ 
fled  in  §  1094.41  (b)  and  (c). 

§  1094.41  Shrinkage. 

For  piu*poses  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1094.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  piursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  m  milk  re¬ 
ceived  from  a  handler  described  in 
§  1094.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this  sub- 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per¬ 
centage  under  this  subparagraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
mUk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  m  clas- 
siflcation  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  HI  classlflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
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amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera¬ 
tive  association  is  the  handler  pursuant 
to  §  1094.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but¬ 
terfat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
Is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  susso- 
ciation  shall  be  zero. 

§  1094.42  Qassillcation  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  or  by  a  handler  described  in 
§  1094.9(c)  to  another  handler’s  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursuant  to  §  1094.44 

(a)  (12)  and  the  corresponding  step  of 
S  1094.44(b) ; 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursu¬ 
ant  to  §  1094.44(a)  (7)  or  the  correspond¬ 
ing  step  of  §  1094.44(b),  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk; 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  S  1094.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  S  1094.44(b). 
the  skim  milk  or  butterfat  so  transferred 
er  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively.  In  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant;  and 

(4)  Unless  a  different  utilization  is 
claimed  by  both  handlers,  skim  milk  or 
butterfat  transferred  to  the  pool  plant 
of  another  handler  by  a  cooperative  as¬ 
sociation  in  its  capacity  as  the  operator 
of  a  pool  plant  or  as  a  handler  described 
in  §  1094.9(c)  shall  be  classified  pro  rata 
to  the  respective  quantities  of  skim  milk 
and  butterfat  remaining  in  each  class  at 
the  pool  plant  of  the  transferee-handler 
after  the  computations  pursuant  to 
S  1094.44(a)  (13)  (i)  and  the  corresp<xid- 
ing  step  of  S  1094.44(b). 


(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 

(b)(1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Cfiass  II  or  Class  ni  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  pmpose  of  establish¬ 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
availskble; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
caticHi  under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
§  1094.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 


nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(ix)  of  this  section: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1094.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  ai^  records  showing  the 
utilization  of  aU  skim  milk  and  butter¬ 
fat  received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administrator; 

(il)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there - 
imder  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata,  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  siKh  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Cfiass  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Except  as  provided  in  paragraph 

(d)  (2)  (lx)  of  this  section,  transfers  of 
bulk  fluid  milk  products  from  the  non¬ 
pool  plant  to  a  plant  fully  regulated  un¬ 
der  any  Federal  milk  order,  to  the  extent 
that  such  transfers  to  the  regulated  plant 
exceed  receipts  of  fluid  milk  products 
from  such  plant  and  are  allocated  to 
CHass  I  at  the  transferee-plant,  shall  be 
assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 
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(V)  Any  remaining  unassigned  Class  I 
disposition  fnmi  the  ntmpool  plant  shall 
be  assigned  to  the  extent  poss^e  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  ccmstitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regrulated  imder  any  Fe^ral  milk  order 
which  the  maiicet  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  i^ant; 

(vl)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
ncmpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned.,  pro  rata 
among  such  plants,  to  the  ext^t  possiUe 
flrst  to  any  remaining  Class  I  utlliza- 
ti(Hi,  then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  t^  nonpo(^  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remain¬ 
ing  Class  m  utilization,  then  to  any  re¬ 
maining  C3ass  n  utilization,  and  then  to 
Class  I  utilization  at  such  n<mpo(d  plant; 

(viil)  In  determining  the  nonpo<4 
Idant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regtilated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using 
the  same  assigmnent  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph;  and 

(ix)  ’Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  a  nonpool  plant  to  a  pool  plant 
that  are  not  in  excess  of  bulk  receipts 
during  the  month  at  such  nonpool  plant 
from  pool  plants  shall  be  clashed  pur¬ 
suant  to  paragraidi  (a)  of  this  section 
as  if  moved  directly  from  the  first  pool 
Idant  to  the  second  pool  plant  with  Class 
n  or  Class  m  utilization  indicated.  If 
the  classification  limitations  provided  in 
paragraph  (a)  of  this  section  result  in 
any  skim  milk  or  butterfat  classified  as 
Class  I  from  pool  plants  of  two  or  more 
handlers,  su^  classification  shall  be 
shared  pro  rata  between  such  handlers 
unless  at  or  before  the  time  of  reporting, 
signed  statements  by  operators  oi  such 
plants  indicate  agreement  on  a  different 
sharing  of  such  Class  I  classification. 

§  1094.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  i  1094.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  i  1094.30  and  shall  compute 
separately  for  each  pocd  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1094.9  (b)  or  (c)  the  povmds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
SS  1094.40,  1094.41,  and  1094.42; 

(b)  If  any  of  the  water  contained  in 


the  milk  from  which  a  product  is  made 
is  removed  before  the  piquet  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1094.9  (b>  or 

(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  op¬ 
erated  by  such  cooperative  association. 

§  1094.44  Classification  of  producer 
milk. 

For  each  month  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  S  1094.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1094.9  (b)  and  (c)  by  al¬ 
locating  the  hsmdler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1094.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  CHass  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  su]n>ly 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  mUk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  SIS  Clsiss  I  milk  and  is  not  used  stf 
an  offset  for  smy  other  payment  oUiga- 
tion  under  smy  order; 

(3)  Subtrsu:t  from  the  pounds  of  skim 
milk  remaining  in  each  clsiss  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packsiged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursusmt  to  paragrsmh  (a)  (7)  (vl)  of  this 
section.  SIS  follows: 

(I)  From  Clsiss  HE  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receU>ts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtaract  from  the  pounds  of  «kim 
milk  in  Clsuss  n  the  pounds  of  skim  miiic 
in  products  specified  in  S  1094.40(b)(1) 
that  were  received  in  packsiged  form 
from  other  plsmts,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Clsiss  n; 

(5)  Subtract  from  the  remsiinlng 
pounds  of  skim  milk  in  CHass  n  the 
pounds  of  skim  milk  in  luoducts  specified 
in  9  1094.40(b)  (1)  that  were  in  Inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remsdning  in  Class 
n.  This  subparagrsmh  shall  suH^y  only  if 
the  po<4  plsmt  wsm  sifi>ject  to  the  provl- 
alons  of  this  subparsigraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immedlsdely  preceding  month; 

(8)  Subtract  from  the  remsdning 
pounds  of  skim  milk  in  Class  n  the 
pounds  oi  skim  milk  in  other  source  milk 


(except  thsd  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  sulded  to, 
suiy  product  specified  In  9  l()94.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  IE; 

(7)  Subtract  in  the  order  specified 
b^ow  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Cfiass  HE,  the  pounds  of  skim  milk 
in  ea(di  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  peuagraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  inxxlucts 
specified  in  9  1094.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraih  (a) 
(4).  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(tv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned  un¬ 
der  this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragn^h  (a)  (2)  of  this 
sectiim;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constitute  skim  milk  is  allocated  to 
(Hass  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  spewed  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  H  and  Class  QE,  in 
sequence  beginning  with  Class  HI: 

(i)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un- 
reeiated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragrai^  (a)  (2) 
and  (7)  (v)  oi  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
H  and  Class  HI  combined; 

(li)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  luroducts  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v).  and  (8)(i)  of  this  seetkm 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec- 
tlcm.  aiould  the  pounds  oi  skim  m«k  to 
be  subtracted  from  Class  H  and  (Hass 
HE  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  H  and  Class 
HE  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  HI  and  then  Class 
H  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  po(d 
l^ant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  sucdi 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skhn  milk  in  (Hass  I  ^all 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining  | 
in  each  class  at  this  allocation  step  at  the  ^ 
handler’s  other  po(d  plants  shall  be  ad-  •. 
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justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 

I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

<b)  Subtract  from  the  above  result  the 
sum  of  the  poimds  of  skim  milk  in  re¬ 
ceipts  at  all  CKK)!  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1094.9(c),  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 

(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1094.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  in  the  pounds  of  skim 
milk  subtracted  piu^uant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 
in  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (i) )  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  imreg- 
ulated  supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received: 

(i)  Should  the  poimds  of  skim  milk  to 
be  sutracted  from  Class  II  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 


ing  in  such  classes,  the  pounds  of  skim 
milk  in  Cflass  n  and  Class  HI  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  ni  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  sutracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  ni  and  then  Class  ID.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (iii),  and  (Iv)  of  this 
section  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  H 
and  Class  HI  combined,  being  sutracted 
flrst  from  Class  IH  and  then  from  Class 
H,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1094.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  ^e  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  H  and  Class  HI  combined  exceed- 
ir  the  pounds  of  skim  milk  remaining 
in  Class  H  and  Class  HI  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 
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(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  ^ould  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  H  and  Class  HI  combined 
that  exceeds  the  pounds  of  skim  milk  re¬ 
maining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Class  IH  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  HI  and  then  Class  H  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amoimt ;  and 

(iv.)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  I  that  exceeds  the 
poimds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  II 
and  Class  HI,  combined  shall  be  de¬ 
creased  by  a  like  amount  (decreasing  as 
necessary  Class  HI  and  then  Class  H). 
In  such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  In  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza¬ 
tion  is  available; 

(13)  Subtract  in  the  following  order 
from  the  poimds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from: 

(i)  Another  pool  plant  or  a  handler 
described  in  §  1094.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1094.42(a) ;  and 

(ii)  A  handler  described  in  §  1094.9 

(c)  according  to  the  classification  of  such 
products  pursuant  to  §  1094.42(a)  (4) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corre^nding  step  of  par¬ 
agraph  (b)  of  this  section. 
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§  1094.45  Market  adminutrator'a  re¬ 
ports  and  announcements  conceminc 
classification. 

The  mnrket  artminktraior  ahaU  make 
the  fcdlowing  r^iKirte  aiMl  annouDoemenU 
c(»tcerning  claasiflcatton: 

(a)  Whenever  required  for  the  purpose 
of  allocatiiw  receh>tB  from  other  order 
plants  pursuant  to  i  1004.44(a)  (13)  and 
the  corresponding  step  ot  i  1004.44(b) . 
estimate  and  puUicly  announce  the  uti¬ 
lization  (to  tte  xiearest  whole  percent¬ 
age)  in  each  class  during  the  month  of 
skim  milk  and  butterfat.  respectively,  hi 
iHXXiiicer  milk  oi  all  handlm.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  the  other  order,  as  so<»  as  possible 
after  the  report  of  receipts  and  utUtsa- 
tion  for  the  month  te  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  oth»  order  plant,  the  class  to 
which  such  reetipts  are  allocated  pur¬ 
suant  to  i  1094.44  Ml  the  basis  of  such 
repMt.  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  hancBer  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  i^ant  the  class  to  uiiich 
such  shipments  were  allocated  by  the 
market  administrator  of  the  ottier  order 
on  the  basis  &r  the  report  by  the  receiving 
handler,  and.  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Prices 

§  1094.50  Qass  prices. 

Subject  to  the  provisions  of  §  1094.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  fidlows: 

(a)  ClcLSi  I  price.  The  Class  I  price 
shall  be  the  bake  formula  price  for  the 
second  preceding  month  plus  $2.85. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1094.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  re¬ 
ported  by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 


such  adjustment,  the  butterfat  dif¬ 
ferential  (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tentti  percent  bnt- 
terfat  shall  be  0.12  times  the  simple  aver¬ 
age  of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but¬ 
ter  per  pound  at  Chicago,  as  reported  by 
the  Department  for  the  month.  For  the 
purpose  of  computing  the  Class  I  price, 
the  resulting  price  shall  be  not  less  than 
$4.33. 

§  1094.52  Pint  locstioa  adjustiaeiils  for 
hamUers. 

(a)  For  that  milk  which  is  received 
from  producers  or  from  a  handler 
described  In  §  1094.9(c)  at  a  pool  plant 
more  than  50  miles  by  shortest  toll-free 
highway  distance,  as  determined  by  the 
market  administrator,  from  Uie  nearer 
of  the  City  Hall  in  New  Ch-leans  or  the 
Terrebonne  Parish  Courthouse  In 
Houma,  La.,  and  utilized  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  oi  this 
section,  the  price  specified  in  1 1094.50 

(a)  Shan  be  reduced  at  the  rate  set  forth 
in  the  foUowing  schedule  according  to  the 
location  of  the  po(d  plant  where  such 
milk  is  received  from  producers: 

Kate  per 
Kundret^eeight 
(cents) 

Zones  measured  firom  tbe  nearer  of  ttae 
City  Hall  In  New  Orleans  or  the  Ter¬ 
rebonne  Parish  Courthouse  In 
Houma,  La.  (miles) : 

More  than  50  but  not  more  than  60 _  13. 5 

Each  additional  10  miles  or  fraction 
thereof  _  1. 5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shaU  be  assigned  cnass  I  disposi¬ 
tion  at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  pounds  assigned  as 
CHass  I  to  receipts  from  other  mrder 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  ma^  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han¬ 
dler  according  to  the  shortest  toll-free 
highway  distance  between  such  plant  and 
the  City  Hall  In  New  Orleans  or  the  Ter¬ 
rebonne  Parish  Courthouse  in  Houma. 
The  market  administrator  shall  notify 
the  handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  in  a  plant 
location  zone  will  api^y. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  tbki  the  Class 
Ill  price. 

§  1094.53  Announcemmt  of  class  prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
CHass  HI  prices  for  the  preceding  month. 


§  1094.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
CMistituatt  required  by  this  part  for 
CMuputing  class  imtIccs  or  for  other  pur¬ 
poses  is  ZK>t  availalfie  as  prescribed  in  . 
this  part,  the  market  administrator  shall 
use  a  price  ox  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivaleit 
to  the  price  or  pricing  constituent  that 
is  required. 

UmroitM  Price 

§  1094.60  Handler’s  valoe  ot  mslk  for 
computing  uniform  price. 

Yor  the  purpose  of  computing  the  uni¬ 
form  price,  the  maricet  administrator 
shall  determine  for  each  monUi  the  vahie 
oi  milk  of  each  handler  with  resgtect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  {  1094.9(b)  and  (c) 
as  follows; 

(a)  Multii^y  the  pounds  of  producer 
mUk  in  each  class  as  detemined  pursu¬ 
ant  to  1 1094.44  by  the  applicable  class 
ixices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  parsnant  to 
1  1094.44(a)  (14)  and  the  correspcmdlng 
step  of  i  1094.44(b)  by  the  respective 
clak  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1 1094.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  (3lass  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  CTlass  II 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  himdredweight  of 
skim  milk  and  butterfat  subtracted  from 
CHass  I  and  Class  H  pursuant  to  $  1094.44 

(a)  (9)  and  the  corresponding  step  of 
:  1094.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  CTlass  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  CHass  I  pur¬ 
suant  to  §  1094.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  S  1094.44 

(b)  ,  excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  freun 

multiplying  the  difference  betweoi  the 
CTlass  I  price  applicable  at  the  location 
of  the  tronsferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1094.44(a)  (7)  (v)  and 

(vl)  and  the  corresponding  step  of 
§  1094.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  1  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  frmn  which  an 
equivalent  vedume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  §  1094.44 
(a)  (11)  and  the  corresponding  step  of 
S  1094.44(b),  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  or  butterfat  dis- 
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posed  of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  ts  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  1094.61  Computation  of  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  3.5  percent  value 
of  all  milk  as  follows: 

(a)  Combine  into  cme  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers  com¬ 
puted  pursuant  to  9  1094.60  except  those 
of  handlers  who  failed  to  make  payments 
required  pursuant  to  §9  1094.71  and 
1094.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  9  1094.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  produce-settlement  fimd; 

(d)  Divide  the  amoimt  computed  pur¬ 
suant  to  paragraphs  (a)  through  (c)  of 
this  section  by  the  sum  of  the  following 
for  all  handlers  included  in  these  com¬ 
putations: 

(1)  Ihe  total  hundredweight  of  pro¬ 
ducer  milk  included  pursuant  to  para¬ 
graph  (a)  of  this  section;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
9  1094.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  received  from  producers. 

§  1094.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1094.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  99  1094.71, 
1094.76,  and  1094.77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
§§  1094.72  and  1094.77:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1094.71  Payments  to  the  producer- 
settlement  fund< 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amoimt, 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)  (1)  of  this  section  ex¬ 
ceeds  the  amount  specified  in  paragraph 
(a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  9  1094.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1094.75,  of  such 


handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
smplicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  9  1094.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  whic^  was  allocated  to  Cla.ss 
I  at  such  plant.  If  there  is  such  route 
disposition  f  rimi  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 

(b) (1)  of  this  section  to  route  disposi¬ 
tion  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  in  price)  and 
the  Class  m  price. 

§  1094.72  Payments  from  the  proiliieer- 
settlcment  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1094.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1094.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  fun*.ls 
are  available. 

§  1094.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(11  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
HI  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  each  handler  shall 
make  payment  to  each  producer  for  milk 
which  was  received  from  him  during  the 
month  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  99  1094.74 


and  1094.75,  subject  to  the  following  ad¬ 
justments: 

(1)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  paragraph  (a)  (1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  9  1094.86; 

(iii)  Plus  or  minus  adjustments  for  er¬ 
rors  made  in  previous  payments  to  such 
producer; 

(iv)  Less  deductions  authorized  in 
waiting  by  such  producer;  and 

(v)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  9  1094.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator. 

(b)  Each  handler  shall  furnish  to  the 
producer  the  following  information: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  during  the  first  15  days  of 
such  month; 

(2)  On  or  before  the  15th  day  of  the 
following  month  (i)  the  poimds  of  milk 
received  from  the  producer  each  day 
and  the  total  for  the  month,  together 
with  the  butterfat  content  of  such  milk, 

(ii)  the  amount  (or  rate)  and  nature  of 
deductions  made  from  payments,  and 

(iii)  the  amount  and  nature  of  payments 
due  pursuant  to  9  1094.77. 

(c)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  pa3mient  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  claim  cm  the  part  of  the  association, 
each  handler: 

(1)  Shall  pay  to  the  cooperative  as¬ 
sociation,  in  Ueu  of  payments  pursuant  to 
paragraph  (a)  of  this  section,  on  or  be¬ 
fore  tlie  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
an  amount  equal  to  not  less  than  the 
amount  due  such  certified  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section; 

(2)  Report  to  the  cooperative  asso¬ 
ciation  on  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
each  member  of  the  cooperative  asso¬ 
ciation  during  the  first  15  days  of  such 
month  and  on  or  before  the  7th  day  of 
the  following  month  to  the  cooperative 
association  for  its  individual  members 
the  following  information:  (i)  The 
pounds  of  milk  received  each  day  and 
the  total  for  the  month,  together  with 
the  butterfat  content  of  such  milk,  (ii) 
the  amount  (or  rate)  and  nature  of 
deductions  made  from  pasmients  and 
(iii)  the  amount  and  nature  of  payments 
due  pursuant  to  §  1094.77.  The  foregoing 
payment  and  submission  of  information 
shall  be  made  with  respect  to  milk  of 
each  producer  whom  the  cooperative  as¬ 
sociation  certifies  is  a  member,  which  is 
received  on  and  after  the  first  day  of  the 
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month  next  following  receipt  of  such  cer¬ 
tification  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  imtil  the 
original  request  is  rescinded  in  writing 
by  the  association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  a  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  verifi¬ 
cation  at  his  discretion,  through  audit  of 
the  records  of  the  cooperative  association 
pertaining  thereto.  Exceptions,  if  any, 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub¬ 
ject  to  his  determination. 

(d)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handler  pursuant  to  §  1094.9(a) 
and  §  1094.9(c)  as  follows: 

(1)  On  or  before  the  22d  day  of  each 
month  an  amount  equal  to  not  less  than 
the  Class  in  price  Tor  the  preceding 
month  multiplied  by  the  himdredweight 
of  milk  received  from  any  cooperative 
association  during  the  first  15  days  of  the 
current  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  in  which  it  was 
received  at  not  less  than  the  class  prices, 
as  a^usted  by  the  butterfat  differential 
specified  in  §  1094.74,  that  are  applica¬ 
ble  at  the  location  of  the  receiving  han¬ 
dler’s  pool  plant,  plus  the  amount  due  the 
market  administrator  from  the  coopera¬ 
tive  association  on  such  milk  pursuant 
to  §  1094.85,  less  amounts  paid  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

§  1094.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  0.1  percent  butterfat  vari¬ 
ation  from  3.5  percent  by  a  butterfat  dif¬ 
ferential,  roimded  to  the  nearest  0.1  cent, 
which  shall  be  0.115  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  poimd  at  Chicago,  as  rep>orted 
by  the  Department  for  the  month. 

§  1094.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  imiform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant,  each  at  the  rates  set  forth  in 
i  1094.52(a) ;  and 

(b)  The  imiform  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  1  1094.52(a)  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  in  price. 

§  1094.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 


amount  computed  pursuant  to  para 
graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §S  1094.30(b)  and 
1094.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  sectiim: 

(a)  The  payment  under  this  para¬ 
graph  shall  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the,  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fiuld  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuld  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  poimds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price,  both  prices 
to  be  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  in 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1094.- 
60  for  the  partially  regulated  distribut¬ 
ing  plant  if  the  plant  hafi  been  a  pool 
plant,  subject  to  the  following  modifi¬ 
cations: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulat^  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regrulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par¬ 
tially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
psirtially  regulated  distributing  plant 


from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op¬ 
erating  the  partially  regulated  distribut¬ 
ing  plant  pursuant  to  §  1094.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  oijerator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1094.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  In  S  1094.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  S  1094.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1094.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1094.7(b)  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1094.30(b) 
and  1094.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1094.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob¬ 
ligation  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  Uiis 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  S  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  by  the  butterfat  differential 
specified  in  §  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
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to  the  producer-settlement  fimd  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ili)  of  this  section  applies. 

§  1094.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  frmn  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  pasmients  set 
forth  In  the  provisions  imder  which  such 
error  occurr^. 

Aomxnistrativs  Assessment  and 
Marketino  Service  Deduction 

§  1094.85  AsscAsmcnt  for  order  admin* 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  monUi  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  ^e 
Secretary  may,  from  time  to  time,  pre¬ 
scribe,  to  be  announced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re¬ 
spect  to  all  skim  milk  and  butterfat  re¬ 
ceived  by  such  handler  in: 

(a)  Producer  milk  (Including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1094.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1094.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  §  1094.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  In  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1094.76(a)(2). 

§  1094.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  S  1094.73,  shall  deduct  5  cents 
per  himdredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminis¬ 
trator  to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  pro¬ 
ducers  who  are  not  receiving  such  service 
from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 


specified  in  paragraph  (a)  of  this  sec¬ 
tion),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  nmrketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 


PART  1096— MILK  IN  NORTHERN 
LOUISIANA  MARKETING  AREA 

Subpart — Ordar  Regulating  Handling 
General  Provisions 
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1096.50  Class  prices. 

1096.61  Basic  formula  price. 
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Payments  for  Milk 
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Sec. 

1096.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1096.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1096.85  Assessment  for  order  administration. 

1096.86  Deduction  for  marketing  services. 

Authority:  The  provisions  of  this  Part 
1096  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended  (7  UB.C.  601-674). 

General  Provisions 

§  1096.1  General  provisions. 

llie  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1096.2  Northern  Louisiana  marketing 
area. 

‘’Northern  Louisiana  marketing  area”, 
hereinafter  called  the  “marketing  area”, 
means  all  territory  within  the  boundaries 
of  the  Parishes  of  Bossier,  Caddo,  Clai¬ 
borne,  De  Soto,  Lincoln,  Morehouse, 
Ouachita,  Red  River,  Union,  and  Web¬ 
ster.  all  In  the  State  of  Louisiana. 

§  1096.3  Route  disposition. 

“Route  disposition"  means  any  delivery 
of  a  fluid  milk  product(s)  clas;^ed  as 
Class  I  milk  from  a  plant  to  wholesale  or 
retail  outlets  (Including  any  disposition 
by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine)  other  than 
a  delivery  to  another  plant. 

§  1096.4  Plant. 

"Plant”  means  the  land,  buildings  to¬ 
gether  with  their  surroundings,  facilities 
and  equipment  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ¬ 
ing  filled  milk)  are  received  and/or  proc¬ 
essed  or  packaged:  Provided,  That  a 
separate  establishment  used  only  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
only  as  a  distributing  depot  for  fluid  milk 
products  in  transit  for  route  disposition 
shall  not  be  a  plant  under  this  definition. 

§  1096.5  Distributing  plant. 

“Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  of 
Grade  A  fluid  milk  products  during  the 
month  in  the  marketing  area. 

§  1096.6  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  fluid  milk  products  eligible  for  dis¬ 
tribution  in  the  marketing  area  under 
a  Grade  A  label  are  moved  to  a  distribut¬ 
ing  plant  during  the  month. 

§  1096.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is  route  disposi¬ 
tion,  except  filled  milk,  of  not  less  than 
50  percent  of  the  fluid  milk  products, 
except  filled  milk,  that  are  approved  by 
a  duly  constituted  regulatory  agency  for 
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distribution  imder  a  Grade  A  label  and 
that  are  physically  received  at  such  plant 
or  diverted  to  a  nonpool  plant  as  pro¬ 
ducer  milk  pursuant  to  §  1096.13  and 
total  route  disposition,  except  filled  milk, 
in  the  marketing  area  during  the  month 
is  not  less  than  10  percent  of  such  fiuld 
milk  products. 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap¬ 
proved  by  a  duly  cwistituted  regulatory 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  han¬ 
dlers  described  in  §  1096.9(c)  or  diverted 
therefrom  by  the  plant  operator  or  a  co¬ 
operative  association  as  producer  milk  to 
a  nonpool  plant  pursuant  to  §  1096.13  is 
shipp^  during  the  month  to  a  plant(s) 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  A  sui^ly  plant  that  was  a  pool  plant 
pursuant  to  tiiis  paragrt^h  in  each  of 
the  months  of  September  through  Jan¬ 
uary  shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requiremaits,  imless  written  re- 
ques.  is  filed  with  the  market  adminis¬ 
trator  prior  to  the  beginning  of  any  such 
month  for  nonpool  status  for  any  of  the 
remaining  months  through  August. 

(c)  A  nondistributing  plant,  which  Is 
operated  by  a  cooperative  association 
and  which  did  not  meet  the  shipping  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion,  shall  be  a  pool  plant  in  any  month 
in  which  the  voliune  of  milk  received  at 
pool  distributing  plants  directly  from 
member  producers  or  a  handler  de¬ 
scribed  in  §  1096.9(c)  is  not  less  than 
60  percent  of  the  total  pounds  of  mem¬ 
ber  producer  milk  pooled  during  the 
month,  except  that  on  written  request 
for  nonpool  status  for  any  month,  made 
to  the  market  administrator  prior  to  the 
beginning  of  such  month,  the  plant  shall 
be  a  nonpool  plant  for  the  month  and 
for  each  of  the  succeeding  11  months  in 
which  it  does  not  qualify  as  a  pool  plant 
pursuant  to  paragraph  (b)  of  this 
section. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  A  plant  operated  by  a  governmen¬ 
tal  agency; 

(3)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  the  Secretary  deter¬ 
mines  route  disposition,  except  filled 
milk,  during  the  month  in  such  other 
Federal  order  marketing  area  was 
greater  than  route  disposition  in  this 
marketing  area,  and  which  was  fully 
subject  to  the  classification  and  pooling 
provisions  of  such  other  order;  and 

(4)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling  re¬ 
quirements  of  another  Federal  order  on 
the  basis  of  distribution  in  such  other 
marketing  area  and  from  which  the  Sec¬ 
retary  determines  route  disposition,  ex¬ 
cept  filled  milk,  during  the  month  in  this 
marketing  area  is  greater  than  route  dis¬ 
position  in  such  other  marketing  area 
but  which  plant  is,  nevertheless,  fully 


regulated  under  such  other  Federal 
order. 

§  1096.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  inilk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  fiuiiher  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fiuld  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  exempt  plant. 

(e)  “Exempt  plant”  means  a  plant  op¬ 
erated  by  a  governmental  agency. 

§  1096.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  it  diverts  pur¬ 
suant  to  §  1096.13; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de¬ 
livery  to  a  pool  plant(s) ; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  S  1096.7(d) ;  and 

(g)  Any  p>erson  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1096.10  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  and  whose  only  source  of  sup¬ 
ply  for  Class  I  milk  is  his  own  farm  pro¬ 
duction  and  transfers  from  pool  plants: 
Provided.  That  such  person  fuimlshes 
satisfactory  proof  to  the  market  adminis¬ 
trator  that  the  maintenance,  care  and 
management  of  all  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  amount  of  Class  I  milk  handled 
(excluding  transfers  from  po<^  plants) 
and  the  operation  of  the  plant  are  each 
the  personal  enterprises  of  and  at  the 
personal  risk  of  such  person. 

§  1096.11  [Reserved] 

§  1096.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  regulatory 
agency,  which  milk  is  received  at  a  pool 


plant  or  accounted  for  by  a  cooperative 
association  pursuant  to  S  1096.13(c),  or 
is  diverted  pursuant  to  S  1096.13(b). 

(b)  “Producer”  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Cfiass  III 
utilization  pursuant  to  S  1096.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1096.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provi¬ 
sions  of  such  other  order. 

§1096.13  Producer  milk. 

“Producer  milk”  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro¬ 
ducers  that  is; 

(a)  Received  at  a  po<d  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1096.9(c) ; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (d)  of  this  section;  or 

(c)  The  difference  between  the  quan¬ 
tity  of  milk  received  by  a  handler  de¬ 
scribed  in  S  1096.9(c)  from  producers’ 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  SS  1096.52  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  pr(xiucer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap¬ 
ply  to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1)  Such  milk  shall  be  accoimted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  6  days’  production  of  such  per¬ 
son  as  a  producer  is  received  at  a  pool 
plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  of  the  total 
quantity  of  producer  milk  received  at  all 
pool  plants  diiring  the  month  from  the 
cooperative  ass(x:iation  shall  not  be  pro¬ 
ducer  milk; 

(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera¬ 
tive  association)  of  a  pool  plant  that  is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk;  and 

(5)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers’  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  falls  to  make 
such  designation,  no  milk  diverted  by 
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him  to  a  nonpool  plant  shall  be  producer 
milk. 

§  1096.14  Other  source  milk. 

“Other  source  milk’’  means  all  skim 
milk  and  butterfat  contained  In  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1096.40 

(b)(1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  §  1096.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1096.40(b)(1); 

(c)  Products  (other  than  fiuid  milk 
products,  products  specified  in  §  1096.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  §  1096.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1096.15  Fluid  mUk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fiuid  milk  product” 
means  any  of  the  following  products  in 
fiuid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  fiavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or 
in  §  1096.40  (b)  or  (c)  (1)  (i)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non¬ 
fat  milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  “fiuid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
den^  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1096.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1096.17  FUIed  milk. 

'Tilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  mUk 
(whether  fresh,  cultmed,  reconstituted. 


or  modified  by  the  addition  of  nonfat 
milk  solids) ,  ^th  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§  1096.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1096.30  Reports  of  receipts  and  utili* 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1096.9(c) ; 

(3)  Receipts  of  fiuid  milk  products 
and  bulk  fiuid  cream  products  fnxn 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fiuid  milk  products 
and  products  specified  in  S  1096.40(b) 
(l);and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  fiach  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  qiiantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in 
S  1096.9  (b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products,  in  such  manner  as  the 
market  administrator  may  prescribe. 


§  1096.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de¬ 
scribed  in  §  1096.9  (a) ,  (b) ,  and  (c) ,  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis¬ 
trator.  showing  for  each  producer; 

(1)  His  name  and  addess; 

(2)  The  total  potrnds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1096.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1096.32  Other  reports. 

(a)  Each  handler,  who  causes  milk 
to  be  diverted  for  his  account  directly 
from  a  producer’s  farm  to  a  nonpool 
plant,  shall  prior  to  such  diversion  report 
to  the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  §S  1096.30  and  1096.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces¬ 
sary  to  verify  or  establish  such  handler’s 
obligation  under  the  order. 

Classification  of  Milk 
§  1096.40  Qasses  of  utUization. 

Except  as  provided  in  §  1096.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1096.30  shall  be  classified  as  foUows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)'and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  IH  milk. 

(b)  Class  II  milk.  Class  11  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fiuid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
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than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  than  those 
received  in  consumer- type  packages; 
and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  Q>ecifled 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards, 'puddings,  and  pancake 
mixes;  and 

(Vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product 
in  bulk,  fluid  form  that  is  used  to  pro¬ 
duce  a  CHass  m  product; 

(r)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-tsrpe 
package  and  evaporated  or  condens^ 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer- tjrpe  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form: 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this  sec¬ 
tion  that  are  dump^  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op¬ 
portunity  to  verify  such  di^ixisition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1096.15; 
and 

(6)  In  shrinkage  assigned  pmrsuant  to 
9  1096.41(a)  to  the  receipts  specified  in 
9  1096.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  9  1096.41(b)  and  (c). 

§  1096.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1096.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following; 

(a)  The  pro  rata  assignment  of 
shrinlu^e  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 


(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  Uirough  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respective,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
9  1096.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de¬ 
livered  purchases  such  milk  on  the  basis 
of  weights  determined  frcrni  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraf^  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  curator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  wrights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  HI  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  CHass  n  or  CHass  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  biflk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1).  (2),  (4),  (5),  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and  but¬ 
terfat,  respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
9  1096.9  (b)  or  (c).  but  not  in  excess  of 
0.5  ];}ercent  of  the  skim  milk  and  butter¬ 
fat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  mUk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 


imder  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1096.42  Classificatioii  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  shall  be  classified  as 
Class  I  milk  imless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow¬ 
ing  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa¬ 
tions  pursuant  to  9  1096.44(a)  (12)  and, 
the  corresponding  step  of  9  1096.44(b) ; 

(2)  If  toe  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1096.44(a)  (7) 
or  toe  corresponding  step  of  9  1096.44(b) , 
the  skim  milk  or  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  CHass  I  utilization  to 
such  other  soiuce  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1096.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  9  1096.44(b),  toe  skim  milk  or  butter¬ 
fat  so  transferred,  up  to  the  total  of  toe 
skim  milk  and  butterfat.  respectively,  in 
such  receipts  of  other  somce  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  toe  case  if 
the  other  source  milk  had  been  received 
at  the  trsmsferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  toe  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  toe  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
porti  plant  from  toe  other  order  i^ant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  toe 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  toe  other  order  (includ¬ 
ing  allocation  under  toe  condlticms  set 
forth  in  paragraito  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  recdpts  and 
utilization  filed  vdth  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  CHass  n  or  Class  in  milk  to  the  extent 
ot  such  utilization  available  for  such 
classification  piirsuant  to  the  aJlocatimi 
provisions  of  the  other  order; 

(4)  If  information  concerning  toe 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  imder  toe  other 
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order  Is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  sub¬ 
ject  to  adjustment  when  such  informa¬ 
tion  is  available; 

(5)  For  purp>oses  of  this  paragraph,  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fiuid  milk  product  under  such  other 
order,  classification  under  this  paragraph 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1096.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
plants.  Skim  milk  or  butterfat  in  the 
following  forms  that  is  transferred  from 
a  pool  plant  to  a  producer-handler  under 
this  or  any  other  Federal  order  or  trans¬ 
ferred  or  diverted  from  a  pool  plant  to 
an  exempt  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fiuid  cream  product.  For  this  purpose,  the 
transferee’s  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fiuid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
an  exempt  plant,  or  a  producer-handler 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fiuid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (o)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (il)  through 
(viii)  of  this  section: 

(o)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  S  1096.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  'The  nonpool  plant  operator  main¬ 
tains  books  .  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 


area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fiuid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereim- 
der  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fiuid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fiuid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fiuid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Except  as  provided  in  paragraph 
(d)  (2)  (ix)  of  this  section,  transfers  of 
bulk  fiuid  milk  products  from  the  non¬ 
pool  plant  to  a  plant  fully  regulated  un¬ 
der  any  Federal  milk  order,  to  the  extent 
that  such  transfers '  to  the  regulated 
plant  exceed  receipts  of  fiuid  milk  prod¬ 
ucts  from  such  plant  and  are  allocated 
to  Class  I  at  the  transferee-plant,  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  fiuid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  fiuid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  somces  of  Grade  A  milk  for  such 
honpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fiuid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fiuid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re¬ 
maining  Class  ni  utilization,  then  to 
any  remaining  Class  n  utilization,  and 
then  to  Class  I  utilization  at  such  non¬ 
pool  plant; 

(viii)  In  determining  the  nonpool 


plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph;  and 

(ix)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  a  nonpool  plant  to  a  pool  plant 
shall  be  classified  as  if  they  were  a  direct 
transfer  pursuant  to  paragraph  (a)  of 
this  section  from  one  pool  plant  to  an¬ 
other  pool  plant  with  Class  II  or  Class  in 
utilization  indicated:  Provided,  That  if 
the  classification  limitations  provided  in 
paragraph  (a)  of  this  section  result  in 
any  skim  milk  or  butterfat  covered  by 
this  subdivision  being  classified  as  Class 
I  from  pool  plants  of  two  or  more  han¬ 
dlers,  such  classification  shall  be  shared 
pro  rata  between  such  handlers  accord¬ 
ing  to  the  respective  quantities  of  fluid 
milk  products  each  handler  transferred 
to  the  nonpool  plant  unless,  at  or  before 
the  time  of  reporting,  signed  statements 
by  operators  of  such  plants  indicate 
agreement  on  a  different  sharing  of  such 
Class  I  classification. 

§  1096.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1096.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  §  1096.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1096.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§§  1096.40,  1096.41,  and  1096.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  ^th 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1096.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1096.44  Oassification  of  producer 

milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1096.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1096.9  (b)  and  (c)  by  al¬ 
locating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows; 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 
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(1)  Subtract  from  the  total  pounds  of 
gVim  milfc-  In  ClaSS  IH  the  pounds  of 
mUk  in  shrinkage  specified  in  i  1096.41 
(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  poimds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  frcun  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  iinder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any'  other  payment  obllga- 
ticm  xmder  any  order ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receU>ts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  S  1096.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  at  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  i^>eci- 
fied  in  f  1096.40(b)  (1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month  In 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  sul^aragraph  shall  aiwly  only  if 
the  pool  plant  was  subject  to  the  provi¬ 
sions  of  this  subparagraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  mcmth; 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  sE>ecifled  in  §  1096.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  11; 

(7)  Subtract  in  the  order  specifled  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  in,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specifled  in  §  1096.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(excep>t  filled  mUk)  for  which  Grade  A 
certification  is  not  established; 

(111)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  plant; 

(V)  Receipts  of  reconstitute  skim 
milk  in  filled  milk  from  an  unregulated 


supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  ottier  order 
plant  that  Is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  IH: 

(1)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Cflass 
n  and  Cflass  HI  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  frmn  an  un¬ 
related  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v).  and  (8)  (i)  of  this  secUon 
which  are  in  excess  of  the  poimds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (il)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Cflass  H  and  Cfiass  HI 
combined  exceed  the  poimds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  H  and 
Cfiass  HE  combined  shall  be  increased 
(increasing  as  necessary  Class  HE  and 
then  Class  H  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub¬ 
tracted,  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al¬ 
location  step  at  the  handler’s  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  frcHn 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  milk  from 
a  handler  described  in  §  1096.9(c),  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  sUm  milk  in  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  aU  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 


diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 

(7)  (vl)  of  this  section.  If  Class  H  or  Class 
HI  classification  Is  requested  by  the 
operator  of  the  other  order  plsmt  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
H  and  Class  HI  cmnbined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HE.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  f  1096.40(b)  (1)  in 
inventory  at  the  beginning  of  the  numth 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
grsq>h  (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (1)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Cflass  I  and  in  Class  H  and 
Class  HI  combined  at  this  allocatkm  step 
at  all  pool  i^ants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  H  and  Class 
HI  combined  being  subtracted  first  from 
Class  HI  and  then  from' Class  H,  the 
poimds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  Fdant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2) ,  (7)  (v) ,  and 

(8)  (i)  and  (il)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg¬ 
ulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  (rf  skim  milk  to 
be  subtracted  from  Class  H  and  Class 
HI  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Class  HI  com¬ 
bined  shall  be  Increased  (increasing  as 
necessary  Class  HE  and  then  Class  H  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equ^  to  such  ex¬ 
cess  quantity  to  be  subt^ted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  revn^e  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remsuning  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and  Class 
HI  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
HE  and  then  Class  ID .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
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dler’s  other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilixation  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are  in 
excess  of  bulk  fiuid  milk  products  trans¬ 
ferred  or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para¬ 
graph  (a)  (7)  (Vi)  and  (8)(iU)  of  this 
section: 

(1)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (il),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro¬ 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
noimced  for  the  month  pursuant  to 
§  1096.45(a) :  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Shoull  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  in  combined  exceed¬ 
ing  the  poimds  of  skim  milk  remaining 
in  CHass  n  and  CHass  HI  at  all  such 
plants,  the  pounds  of  such  excess  Shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  In  C2ass  I  after  such  prora¬ 
tion  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 

(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  CHass  m  combined 
that  exceeds  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  In  Class  n  and  CTlsiss  m  (xun- 
bined  shall  be  Increased  (Increasing  as 
necessary  Class  m  and  then  CHass  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc¬ 
cessively  more  distant  pool  plant  of  the 
handler)  by  an  amoxmt  equal  to  such  ex¬ 
cess  quantity  to  be  subtrsicted,  and  the 
the  pounds  of  skim  milk  remsdnlng  in 
each  class  at  this  allocation  step  at  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amoimt;  and 

(iv)  Except  as  provided  in  paragraph 

(a)  (12)  (il)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  (Tlass  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 


pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  ^all  be  decreased  by  a  like 
amoimt  (decreasing  as  necessary  Class 
ni  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod¬ 
ucts  from  another  pool  plant  according 
to  the  classification  of  such  products  pur¬ 
suant  to  9  1096.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  mUk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  IIL  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragnqdi  (a)  ctf  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1096.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classificatlim: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  9  1096.44(a) 
(12)  and  the  corresponding  step  of 
9  1096.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han¬ 
dlers.  Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  maiicet  administra¬ 
tor  of  the  other  order,  as  soon  as  possi¬ 
ble  after  the  report  of  receipts  and  utili¬ 
zation  for  the  month  is  received  from  a 
handler  who  has  received  fluid  miiir 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu¬ 
ant  to  9  1096.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re¬ 
ceiving  handler,  and.  as  necessary,  any 


changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  receiv^  shall  be  pro¬ 
rated  to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  from  pro¬ 
ducers  by  such  handler  were  used  in  each 
class. 

Class  Prices 
§  1096.50  Class  prices. 

Subject  to  the  provisions  of  9  1096.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.47. 

(b)  Class  II  price.  The  Class  n  price 
shaU  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1096.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ¬ 
ential  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result¬ 
ing  price  shall  be  not  less  than  $4.33. 

§  1096.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  more  than  50  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  fitxn  the  nearer  of  the 
City  Hall  in  Minden  or  Monroe,  Louisi¬ 
ana,  and  classified  as  CTlass  I  milk  or  as¬ 
signed  CTlass  I  locaticm  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  the  price  computed  pursuant  to 
9  1096.50(a)  shall  be  reduced  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  from  the  nearer  of  the  City 
Hall  in  Minden  or  Monroe. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
9  1096.9(c) ,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
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in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  III 
price. 

§  1096.53  Announreinent  of  t-lass  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month. 

§  1096.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1096.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  describe  in  §  1096.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  §  1096.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tract^  from  each  class  pursuant  to 
S  1096.44(a)  (14)  and  the  corresponding 
step  of  §  1096.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1096.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
(jlass  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1096.44(a) 
(9)  and  the  corresponding  step  of 
§  1096.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  CHass  I  pursu¬ 
ant  to  §  1096.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  S  1096.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 


of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  1 
pursuant  to  S  1096.44(a)  (7)  (v)  and 

(Vi)  and  the  corresponding  step  of 
S  1096.44(b) ; 

(f)  Add  the  amount  obtained  from 
multipljdng  the  Class  I  price  applicable 
at  the  locatkm  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  poimds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1096.44(a)  (11)  and 

.the  corresponding  step  of  §  1096.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fiuid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plsint  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi¬ 
fied  and  priced  as  Class  I  mUk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  vmder  any  order;  and 

(g)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  himdredweight  of  skim 
milk  and  butterfat  in  any  fiuid  milk  prod¬ 
uct  or  product  specified  in  §  1096.40(b) 
that  was  in  the  plant’s  inventory  at  the 
end  of  the  precediing  month  and  classified 
as  Class  I  milk. 

§  1096.61  Computation  of  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1096.60  for  all 
pool  handlers  who  made  reports  pre¬ 
scribed  in  §  1096.30  for  such  month  and 
who  have  made  payments  for  the  pre¬ 
vious  month  pursuant  to  §  1096.71 ; 

(b)  Add  an  amoimt  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pursuant  to  8  1096.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
8  1096.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  producer  milk. 

§  1096.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  sdter  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 


Payments  for  Milk 
§  1096.70  Producer-settlement  fund. 

Ihe  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  88  1096.71, 
1096.76,  and  1096.77  and  out  of  which 
he  shall  make  payments  to  handlers  pur¬ 
suant  to  88  1096.72  and  1096.77:  Pro- 
vided.  That  payments  due  to  any  handler 
shall  be  offset  by  any  payment  due  from 
such  handler. 

§  1096.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)(2)  of  this  section; 

(1)  Hie  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1096.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1096.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1096.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area  ; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  in  price. 

§  1096.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  8  1096.71(a)(2) 
exceeds  the  amoimt  computed  pursuant 
to  8  1096.71(a)  (1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
Is  insulBcient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin- 
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Istrator  shall  reduce  imlformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

§  1096.73  Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  In  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re¬ 
ceived  from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  ni  price  for  the  preceding 
month: 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received  dur¬ 
ing  the  month,  an  amount  computed  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  pursuant  to  S  1096.61,  subject 
to  the  butterfat  differentials  and  loca¬ 
tion  adjustments  computed  pursuant  to 
S§  1096.74  and  1096.75,  respectively;  and 

(1)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Less  deductions  for  marketing 
services  pursuant  to  S  1096.86; 

(3)  Plus  or  minus  adjustments  pur¬ 
suant  to  §  1096.77  for  errors  In  previous 
payments  made  to  such  producers;  and 

(4)  Less  proper  deductions  authorized 
by  such  producer; 

(c)  On  or  before  the  25th  and  13th 
days  of  each  month,  in  lieu  of  the  pay¬ 
ment  pursuant  to  paragraphs  (a)  and 

(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso¬ 
ciation  which  so  requests,  with  respect  to 
producers  for  whose  milk  the  market  ad¬ 
ministrator  determines  such  cooperative 
association  is  authorized  to  collect  pay¬ 
ment,  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d)  In  making  the  pasmients  to  pro¬ 
ducers  pursuant  to  paragraph  (b)  or 

(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation  from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer; 

(e)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  each 
hundredweight  of  milk  received  from 
such  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1096.9(a)  as  follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  cnass  m  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 


the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  class 
prices  adjusted  pursuant  to  §  1096.74,  (1) 
less  the  amounts  paid  pursuant  to  para¬ 
graph  (e)  (1)  of  this  section,  and  (ii) 
plus  or  minus  adjustments  pursuant  to 
S  1096.77  for  errors  in  previous  payments 
made  to  such  cooperative  association; 
and 

(f)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handler  described  in  §  1096.9(c) , 
including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter¬ 
mines  have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  mUk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  in  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  m(xith  at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
§S  1096.74  and  1096.75,  less  payment 
made  pursuant  to  paragraph  (f)(1)  of 
this  section. 

§1096.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1096.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  shall  be  reduced  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.52. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1096.71  and  1096.72  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  $  1096.52  {qiplicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  c:iass  III  price. 

§  1096.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §§  1096.30(b)  and 
1096.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 


graph  shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(1)  As  CTlass  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provisicm  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equiv£dent  amoirnt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regiilated  under 
any  Federal  milk  order  is  classified  and 
priced  as  C3ass  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  imder  an  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  (Jlass  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3^ 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partisdly  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  CTlass  m  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amoimt  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1096.- 
60  for  the  partially  regulated  distribut¬ 
ing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant: 

(ii)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat¬ 
ing  the  partially  regulated  distributing 
plant  pursuant  to  §  1096.60  shall  be  priced 
at  the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of 
the  respective  order  regulating  the  han- 
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dling  of  milk  at  the  transferee-plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not 
to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
tlie  value  of  milk  determined  pursuant 
to  §  1096.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1096.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1096.71  (a)  (2)  (ii),  lvalue  of  milk  de¬ 
termined  pursuant  to  §  1096.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  dur¬ 
ing  the  month  equivalent  to  the  require¬ 
ments  of  §  1096.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1096.30 
(b)  and  1096.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

( b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1096.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  piant;  and 

(2)  Prom  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated : 

(ii)  If  paragraph  (b)(1)  (iii)  of  thig 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonp>ool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
basis  by  the  butterfat  differential  spec¬ 
ified  in  S  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer -settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iii)  of  this  section  applies. 

§  1096.77  .4fljuKtnienl  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b) 


such  handler  from  the  market  adminis¬ 
trator;  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1096.85  .4i«8C«fiment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part  each 
handler,  except  a  producer-handler, 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  5  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
5  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  as  follows: 

(a)  Each  pool  handler  with  respect  to 

(1)  all  receipts  of  producer  milk  includ¬ 
ing  such  handler’s  own  production,  and 

(2)  other  source  milk  allocated  to  Class 
I  pursuant  to  §  1096.44(a)  (7)  and  (11) 
and  the  corresponding  steps  of  §  1096.44 

(b),  except  such  other  source  milk  that 
is  excluded  from  the  computations  pur¬ 
suant  to  §  1096.60  (d)  and  (f) ; 

(b)  Each  cooperative  association  on 
producer  milk  diverted  to  a  nonpool  plant 
for  the  account  of  such  association  or  re¬ 
ceived  by  such  association  as  a  handler 
described  in  §  1096.9(c) ;  and 

(c)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1096.76(a)  (2). 

§  1096.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  (other  than 
himself)  pursuant  to  §  1096.73  shall  de¬ 
duct  5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight  as  may  be  prescribed  by  the 
Secretary  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  verify  the  weights,  sam¬ 
ples  and  tests  of  milk  received  from  such 
producers  during  the  month.  Such  serv¬ 
ices  shall  be  performed  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  service  set  forth 
in  paragraph  (a)  of  this  section  and  for 
whom  a  cooperative  association  is  au¬ 
thorized  to  receive  payment  for  market¬ 
ing  services  as  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions  from  the  payment  to  be  made 
to  such  producers  as  may  be  authorized 
by  the  membership  agreement  or  mar¬ 
keting  contract  between  such  coopera¬ 
tive  association  and  such  producers  and 


shall  pay  such  deductions  to  the  coopera¬ 
tive  association  entitled  to  receive  it,  on 
or  before  the  15th  day  after  the  end  of 
the  month  during  which  such  milk  was 
received.  Such  deductions  shall  be  ac¬ 
companied  by  a  statement  showing  the 
quantity  of  milk  for  which  such  deduc¬ 
tion  was  computed  for  each  producer. 
In  lieu  of  such  statement,  the  handler 
may  request  the  market  administrator  to 
furnish  such  cooperative  association  the 
information  reported  for  such  producers 
pursuant  to  §  1096.31. 


PART  1097— MILK  IN  MEMPHIS, 
TENNESSEE,  MARKETING  AREA 

Subpart— Ordsr  Regulating  Handling 
General  Provisions 
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1097.4  [Reserved! 

1097.6  [Reserved! 
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milk). 
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for  each  handler  and  butterfat 
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1097.71  Payi.ients  to  market  administrator. 
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Administrative  Assessment  and  Market- 
iNO  Service  Deduction 

Sec. 

1097.85  Assessment  for  order  administra¬ 

tion. 

1097.86  Deduction  for  marketing  services. 

Base-Excess  Pi.an 

1097.90  Base  milk. 

1097.91  Excess  milk. 

1097.92  Computation  of  daUy  average  base 

for  each  producer. 

1097.93  Determination  of  monthly  base  for 

each  producer. 

1097.94  Base  rules. 

1097.95  Announcement  of  established  bases. 
Advertising  and  Promotion  Program 

1097.110  Agency. 

1097.111  Composition  of  Agency. 

1097.112  Term  of  office. 

1097.113  Selection  of  Agency  members. 

1097.114  Agency  operating  procedure. 

1097.115  Powers  of  the  Agency. 

1097.1 16  Duties  of  the  Agency. 
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and  Promotion  Program. 

1097.118  Limitation  of  expenditures  by  the 

Agency. 

1097.119  Personal  llabUlty. 

1097.120  Procedure  for  requesting  funds. 

1097.121  Duties  of  the  market  adminis¬ 

trator. 

1097.122  Liquidation. 

Authoritt:  The  provisions  of  this  Part 
1097  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-67). 

General  Provisions 
§  1097.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1097.2  Memphis,  Tennessee,  market¬ 
ing  area. 

“Memphis,  Tennessee,  marketing 
area”  means  all  the  territory.  Including 
Incorporated  municipalities  and  military 
reservations,  within  the  Tennessee  coun¬ 
ties  of  Fayette,  Hardeman  (except  Civil 
Districts  5  and  6) ,  Haywood,  Lauderdale, 
Madison  (except  Civil  Districts  4  and  9) , 
Shelby  and  Ti^n;  the  Mississippi  coun¬ 
ties  of  De  Soto,  Tate,  Panola  (except  the 
village  of  Crowder),  Tunica,  Lafayette, 
and  Marshall  (exclusive  of  Beat  5); 
and  the  townships  of  Mississippi  and 
Proctor  in  Crittenden  Coimty,  Arkansas. 

§  1097.3  Route  dispoeition. 

“Route  disposition”  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  to  a  retail  or  wholesale  outlet 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant.  A  delivery  through  a  distri¬ 
bution  point  shall  be  attributed  to  the 
plant  from  which  the  Class  I  milk  is 
moved  through  a  distribution  point  to 
wholesale  or  retail  outlets,  without  inter¬ 
mediate  movement  to  another  milk  or 
filled  milk  plant. 

§  1097.4  [Reserved] 

§  1097.5  [Reserved] 

§  1097.6  [Reserved] 

§  1097.7  Fluid  milk  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  “fiuid  milk  plant”  means: 


(a)  Any  milk  processing  or  packaging 
plant  from  which  a  volume  of  Class  I 
milk,  except  filled  milk,  equal  to .  an 
average  of  1,000  pounds  or  more  per  day, 
or  not  less  than  5.0  percent  of  the  Class 
I  milk,  except  filled  milk,  of  such  plant, 
is  disposed  of  during  the  month  as  route 
disposition  in  the  marketing  area. 

(b)  Any  plant  from  which  during  the 
month  fiuid  milk  products  (bulk  or 
packaged),  except  filled  milk,  in  excess 
of  70,000  pounds  are  moved  to  and  re¬ 
ceived  at  a  plant (s)  described  pursuant 
to  paragraph  (a)  of  this  section. 

(c)  The  term  “fiuid  milk  plant”  shall 
not  apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  or  (b)  of  this  section 
which  would  be  fully  regulated  pursuant 
to  the  provisions  of  another  order  issued 
pursuant  to  the  Act  and  from  which  the 
market  administrator  determines  that  a 
greater  volume  of  fiuid  milk  products, 
except  filled  milk,  was  disposed  of  during 
the  month  from  such  plant  as  route  dis¬ 
position  in  the  marketing  area  regulated 
by  the  other  order  and  as  fiuid  milk 
products  transferred  as  Class  I  milk  to 
plants  fully  regulated  by  such  other  or¬ 
der  than  as  route  disposition  in  the 
Memphis,  Tenn.,  marketing  area  and  as 
fluid  milk  products  transferred  as  (Tlass 
I  milk  to  other  fluid  milk  plants:  Pro¬ 
vided,  That  a  plant  which  was  a  fiuid 
milk  plant  pursuant  to  paragraph  (a) 
or  (b)  of  this  section  in  the  immediately 
preceding  month  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  fluid 
milk  products,  except  filled  milk,  is  dis¬ 
posed  of  as  route  disposition  in  such 
other  marketing  area  or  to  plants  fully 
subject  to  such  other  order,  unless  the 
other  order  requires  regulation  of  the 
plant  without  regard  to  its  qualifying  as 
a  fluid  milk  plant  for  regulation  xmder 
this  order  subject  to  the  proviso  of  this 
subparagraph;  and 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  or  (b)  of  this  section 
which  meets  the  requirements  for  fully 
regulated  plants  imder  another  Federal 
order  and  from  which  the  market  ad¬ 
ministrator  determines  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  during  the  month  as  route 
disposition  in  the  Memphis,  Tenn.,  mar- 
ke^g  area  and  as  fiifid  milk  products 
transferred  as  Class  I  milk  to  other  fluid 
milk  plants  than  as  route  disposition  in 
the  other  marketing  area  and  fluid  milk 
products  transferred  as  Class  I  milk 
to  plants  fully  regulated  by  such  other 
order,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro¬ 
vision  to  exempt  the  plant  from  reg^a- 
tion  under  the  particular  circumstances 
described  herein  of  having  greater  route 
disposition  under  the  Memphis,  Tenn., 
order. 

§  1097.8  Nonfluid  milk  plant. 

“Nonfluid  milk  plant”  means  any  milk 
or  filled  milk  manufacturing,  processing, 
or  packaging  plant  other  than  a  fluid 
milk  plant.  The  following  categories  of 
nonfluid  milk  plants  are  further  defined 
as  follows: 


(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonfiuid  milk  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonfiuid  milk  plant  from  which  fiuid 
milk  products  are  moved  during  the 
month  to  a  fluid  milk  plant  and  which 
is  not  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant. 

§  1097.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants ; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
diverted  by  it  pursuant  to  §  1097.12  for 
the  accoimt  of  such  cooperative  associa¬ 
tion; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member-pro¬ 
ducers  which  it  causes  to  be  delivered 
directly  from  the  farm  to  the  fluid  milk 
plant(s)  of  another  handler  in  a  bulk 
tank  truck  owned  and  operated  by,  or 
imder  contract  to,  or  imder  control  of 
such  cooperative,  if  the  cooperative  asso¬ 
ciation  notifies  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de¬ 
livered,  in  writing,  that  it  wishes  to  be¬ 
come  the  handler  for  such  milk.  The 
cooperative  association  shall  be  consid¬ 
ered  the  handler  for  such  bulk  tank  milk, 
effective  the  first  day  of  the  month  fol¬ 
lowing  receipt  of  such  notice,  and  shall 
account  for  the  actual  receipts  from  each 
producer  as  determined  at  the  farm  at 
prices  applicable  to  receipts  from  pro¬ 
ducers  at  plants  to  which  the  cooperative 
association  delivers  the  milk.  The  co¬ 
operative  association,  once  it  becomes  the 
handler  for  such  bulk  tank  milk,  shall 
remain  the  handler  for  such  bulk  tank 
milk  from  month  to  month  until  the  co¬ 
operative  association  notifies  the  market 
administrator  and  lumdler  that  such 
status  is  to  be  discontinued,  effective  the 
first  day  of  the  month  following  receipt 
of  such  notice; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  9  1097.7(c) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1097.10  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  an  approved  plant  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area  but  who  receives  no  milk 
from  other  dairy  farmers. 

§  1097.11  [Reserved] 

§  1097.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means  any 
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person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is: 

(1)  Received  at  a  fluid  milk  plant;  or 

(2)  Diverted  from  a  fluid  milk  plant  to 
a  nmifluid  milk  plant  that  is  not  a  pro¬ 
ducer-handler  plant  for  the  account  of 
the  handler.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the  di¬ 
verting  handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
fluid  milk  plant  from  an  other  order 
plant  if  the  other  order  designates  such 
person  as  a  producer  under  that  order 
and  such  milk  is  allocated  to  Class  n  or 
Class  ni  utilization  pursuant  to  §  1097.44 

(a)  (8)  (iii)  and  the  correspcmding  step 
of  §  1097.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  tmder  the  provi¬ 
sions  of  such  other  order. 

§  1097.13  Producer  milk. 

“Producer  milk”  means  only  that  skim 
tniUr  and  butterfat  contained  in  milk 
from  producers  (in  an  amount  deter¬ 
mined  by  weights  and  measurements  for 
individual  producers,  as  taken  at  the 
farm  in  the  case  of  milk  moved  from  the 
farm  in  a  bulk  tank  truck)  which  is: 

(a)  Received  directly  from  producers 
at  a  fluid  milk  plant; 

(b)  Diverted  pursuant  to  S  1097.12;  or 

(c)  Received  by  a  handler  described 
in  S  1097.9(0. 

§  1097.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  si>ecified  in  S  1097.40 

(b)(1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  {  1097.9(c), 
or  fluid  milk  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
i  1097.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1097.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  dimng  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1097.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis¬ 
position. 

§  1097.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowrf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 


than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  §  1097.40  (b)  or  (c)(1)  (i)  through 
(v)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but¬ 
terfat  and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include; 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con> 
densed  skim  milk  (plain  or  sweet^ed), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  thr.t  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol¬ 
ume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1097.16  Fluid  emm  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mlxtiu-e)  of  cream  and 
milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1097.17  Filled  milk. 

“Pilled  milk”  means  any  combination 
of  n(HimiIk  fat  (or  oil)  writh  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkf  at,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1097.18  Cooperative  akMM'iatioii. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Cappcr-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  coUec^ve  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

Handler  Reports 

§  1097.30  Reports  of  rr<‘ript^  and  utili- 
xatioa. 

By  mailing  on  or  before  the  sixth  day 
after  the  end  of  each  month  or  by  deliv¬ 
ery  not  later  than  the  eighth  day  after 
the  end  of  such  month,  each  handler 
shall  report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator.  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  fluid  milk  plants,  shall  report  Uie 


quantities  of  skim  milk  and  buttei’fat 
contained  in  or  r^resented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  handler 
from  the  fluid  milk  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1097.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
fluid  milk  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1097.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
parsigraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk. 

(c)  Each  handler  described  in  §  1097.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this 
section  shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  man¬ 
ner  as  the  market  administrator  may 
prescribe, 

§  1097.31  Payroll  reports. 

(a)  By  mailing  on  or  before  the  sixth 
day  after  the  end  of  the  month,  or  by 
delivery  not  later  than  the  eighth  day 
after  the  end  of  such  month,  each 
handler  described  in  f  1097.9  (a) ,  (b) , 
and  (c)  shall  report  to  the  market  ad¬ 
ministrator,  in  the  detail  prescribed  by 
the  market  administrator,  the  following 
information  showing  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  number  of  days  <m  which  milk 
was  received  from  such  producer; 

(3)  The  total  pounds  of  milk  received 
from  such  producer; 

(4)  The  average  butterfat  content  of 
such  milk; 

(5)  The  location  at  which  such  milk 
was  received;  and 

(6)  The  amount  of  any  deductions 
authorized  in  writing  by  the  producer  to 
be  made  in  making  payments  to  such 
producer. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in 
§  1097.9  (a),  (b).  and  (c)  shall  report 
to  the  market  administrator,  in  detail 
and  on  forms  prescribed  by  him,  the 
name  and  address  or  appropriate  iden¬ 
tification  of  each  producer  from  whom 
milk  was  received  during  the  first  15 
days  of  such  month,  the  total  pounds  of 
milk  received  from  each  producer,  the 
location  at  which  such  milk  was  re¬ 
ceived,  the  amount  of  any  deductions 
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authorized  in  writing  by  producers  from 
whom  such  handler  received  milk,  the 
total  poimds  of  milk  received  from  each 
handler  described  in  S  1097.9(c) ,  and  the 
name  and  address  of  each  such  coopera¬ 
tive  association. 

§  1097.32  Other  reports. 

(a)  Each  handler  operating  a  partial¬ 
ly  regulated  distributing  plant  shall  re¬ 
port  on  or  before  the  seventh  day  after 
the  end  of  the  month,  the  respective 
amounts  of  skim  milk  and  butterfat  in 
route  disposition  in  the  marketing  area. 

(c)  In  addition  to  the  reports  re¬ 
quired  pursuant  to  §§  1097.30  and  1097.31 
and  paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  infor¬ 
mation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the 
order. 

Classification  of  Milk 
§  1097.40  Classes  of  utilization. 

Except  as  provided  in  S  1097.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1097.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Class  II  or  Class  in  niiik- 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  <dieese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(lil)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci¬ 
fied  in  paragraph  (c)  (1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hennettoally  sealed  glass 
or  all-metal  containers. 
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(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fled  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  specifled 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specifled  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specifled  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han¬ 
dler  if  the  market  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  deflnition  pursuant  to  §  1097.- 
15;  and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1097.41(a)  to  the  receipts  specifled  in 
S  1097.41(a)  (2)  and  in  shrinkage  speci¬ 
fled  in  §  1097.41  (b)  and  (c) . 

§  1097.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1097.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  fluid  milk  plant  to 
the  respective  quantities  of  skim  milk 
and  butterfat: 

(1)  In  the  receipts  specifled  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  Is  allowed  pursu¬ 
ant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  Cl)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the  re¬ 
ceipts  specifled  in  paragraph  (a)(1)  of 
this  section  that  is  not  in  excess  of; 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
9  1097.9(c) ,  except  that  if  the  operator 
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of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam¬ 
ples,  the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  ^e  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  fluid  milk  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  m  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper¬ 
ative  association  is  the  handler  pursuant 
to  9  1097.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as¬ 
sociation  shall  be  zero. 

§  1097.42  Qassification  of  transfers  and 
diversions. 

(a)  Transfers  to  fluid  milk  plants. 
Skim  milk  or  butterfat  transferred  in 
the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  from  a  fluid 
milk  plant  to  another  fluid  milk  plant 
shall  be  classifled  as  CHass  I  milk  unless 
the  operators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classiflcation  of  such 
transfers  shall  be  subject  to  the  condi¬ 
tions  set  forth  in  paragraph  (a)  (1) ,  (2) , 
and  (3)  of  this  section.  For  purposes 
of  this  paragraph,  skim  milk  and  but¬ 
terfat  transferred  as  bulk  milk  to  the 
fluid  milk  plant  of  another  handler  by 
a  handler  described  in  9  1097.9(c)  shall 
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be  considered  a  receipt  of  producer  milk 
in  the  transferee  plant. 

(1)  The  skim  milk  or  butterf  at  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa¬ 
tions  pursuant  to  f  1097.44(a)  (12)  and 
the  corresponding  step  of  i  1097.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1097.44(a)  (7) 
or  the  corresponding  step  of  9  1097.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  o^er  source  milk  to  be 
allocated  pursuant  to  §  1097.44(a)  (11) 
or  (12)  or  the  corresponding  stepts  of 
§  1097.44(b).  the  skim  milk  or  butterfat 
so  transferi^,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re¬ 
ceived  at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  fluid  milk  plant  to  an 
other  order  plant  shall  be  classified  in 
the  foUorn'int;  manner.  Such  classifica¬ 
tion  shall  apply  only  to  the  skim  milk 
or  buttmiat  that  is  in  excess  of  any  re¬ 
ceipts  at  the  fluid  milk  plant  from  the 
other  order  plant  of  skim  milk  and  but¬ 
terfat,  respectively,  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products,  re¬ 
spectively,  that  are  in  the  same  category 
as  described  in  paragraph  (b)  (1).  (2), 
or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classificaticMi  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versi(ms  in  bulk  form  shall  be  classified 
as  (Tlass  n  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  (concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allcxcated  under  the  other 
ordo’  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  cls«sifl<»tion  under  this  paragraph, 
classification  shall  be  m  Class  I,  subject 
to  adjustment  when  such  informsition  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilizaticm  than  is 
provided  for  under  this  part,  skim  milk 


or  butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  1  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other  classes 
shall  be  classified  as  Gass  m  milk;  and 
(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  tmder  this  ptaragraph  shall 
be  in  accordance  with  the  provisions  of 
f  1097.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  fluid  milk  plant 
to  a  producer-handler  uiMler  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  adminis¬ 
trator,  if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur¬ 
pose,  the  producer-handler’s  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  prcxlucts, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonfluid  mUk  plants.  Skim  milk  or 
butterfat  transferred  or  diverted  in  the 
following  forms  from  a  fluid  milk  plant 
to  a  nonfluid  milk  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  shall  be  classified : 

(1)  As  Class  I  milk,  if  tranferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
pnxluct  or  a  bulk  fluid  cresun  product, 
unless  the  following  conditicms  apply: 

(i)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
ti(m  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonfluid  milk 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  diver¬ 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  9  1097.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonfluid  milk  plant  operator 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter¬ 
fat  received  at  such  plant  which  are 
made  avaflable  for  verification  purposes 
if  requested  by  the  market  administra¬ 
tor; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonfluid  milk  plant  and  transfers  of 
packaged  fluid  milk  products  from  such 
nonfluid  milk  plant  to  plants  fully  reg¬ 
ulated  thereunder  shall  be  assigned  to 
the  extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  ncmfluid  milk 
plant  from  fluid  milk  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 


luoducts  at  such  nonfluid  milk  plant 
from  other  order  plants; 

(e)  I*ro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonfluid  milk  jdant 
from  fluid  milk  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonfluid  milk  plant  from 
other  prder  plants! 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
ncmfluid  milk  plant  shall  be  ascdgned  to 
the  extent  po^ble  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonfluid  milk 
plant  from  fluid  milk  plants  and  other 
order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonfluid  milk  plant 
to  a  plant  fully  regulated  under  any  Fed¬ 
eral  mflk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  fcdlowing  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants ;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonfluid  milk  i^nt  from  other 
order  plants; 

(v)  Any  remaining  (massigned  Class  I 
disposition  from  the  nonfluid  milk  plant 
shall  be  assigned  to  the  extent  possible  in 
the  following  sequence: 

(a)  To  such  nonfluid  milk  i^ant’s  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  detmnines  cemstitute 
regular  sources  of  Grade  A  milk  for  such 
nonfluid  milk  t^ant;  and 

(b)  To  such  nonfluid  milk  plant’s  re¬ 
ceipts  of  Grade  A  milk  from  plants  not 
fully  regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonfluid  milk 
plant; 

(vi)  Any  remaining  imassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonfluid  milk  plant  from  fluid  milk 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remaining 
Class  1  utilization,  then  to  Class  III 
utilization,  and  then  to  Class  U  utiliza¬ 
tion  at  such  nonfluid  milk  plant ; 

(vii)  Receipts  at  bulk  fluid  cream 
products  at  the  nonfluid  milk  plant  from 
fluid  milk  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
plants,  to  the  extent  possible  flrst  to  any 
remaining  Class  in  utilization,  thoi  to 
any  remaining  Class  n  utilizaticm,  and 
then  to  Class  I  utilization  at  such  non- 
fluid  milk  plant;  and 

(viii)  In  determining  the  nonfluid  milk 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonfluid  milk  plant  to  a 
jdant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph. 
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§  1097.43  General  classification  rules. 

In  determining  ttie  cluMlftcationi  of 
iMrodueer  milk  pursuant  to  i  1007.4A  tbe 
loUowing  rules  shall  apply: 

(a)  Each  month  tbe  market  admlnla- 

other  obvious  errors  aU  reports  filed  pur¬ 
suant  to  i  1097.30  and  shall  cmnpute 
separately  for  each  fluid  milk  plant  and 
for  each  cot^ratlve  assodation  with  re¬ 
spect  to  milk  for  which  It  is  the  handler 
pursuant  to  1 1097.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  each  class  in  accordance 
with  §§  1097.40,  1097.41,  and  1097.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associate  with 
such  solids;  and 

(c)  The  classification  producer  milk 
for  which  a  cooperative  ass^ation  is  the 
handler  pursuant  to  9  1097.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  fluid  milk  plant  oper¬ 
ated  by  such  cooperative  association. 

§  1097.44  ClaMificatHMi  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  ixoducer  milk  of  each  haiHller 
described  in  9  1097.9(a)  for  each  of  his 
fluid  milk  plants  separately  and  of  each 
handler  described  in  9  1097.9  (b)  and  (c) 
by  allocating  the  handler’s  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  mumer: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
9  1097.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  mUk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  payment  obligation 
under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  9  1097.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 


the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  9  1097.40(b)  (1)  that  were  In  inven¬ 
tory  at  the  beginning  of  the  month  In 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  sulvaragraph  shall  apphr  only 
if  the  pool  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  m:  added 
to,  any  product  specified  in  9  1097.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Cflass  n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  -dcim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and.  if  paragnmh  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1097.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order;  and 

(V)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (2)  of  this  section; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  xnilk  re¬ 
maining  in  Class  II  and  Class  m,  in 
sequence  beginning  with  Class  in : 

(i)  'The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  CTlass  HI  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),.  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  ni 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  m  c(xn- 
bined  shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 


classes  at  the  nearest  other  fluid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class 
I  shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  miric  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  fluid  milk 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  (Hass 
I  at  this  allocation  step  at  all  fluid  milk 
plants  of  the  handler  (excluding  any  du¬ 
plication  of  Class  I  utilization  resulting 
from  reported  (Hass  I  transfers  between 
fluid  mUk  plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  poimds  of  skim  miuc  in 
receipts  at  all  fluid  milk  plants  of  the 
handler  of  producer  milk,  milk  from  a 
handler  described  in  9  1097.9(c),  fluid 
milk  products  from  fluid  milk  plants  of 
other  handlers,  and  bulk  fluid  niilk  prod¬ 
ucts  from  other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 
main  at  this  fluid  milk  plant  is  of  all 
such  receipts  remaining  at  this  allocation 
step  at  all  fluid  milk  plants  of  the  han¬ 
dler;  and 

(ill)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant,  if  Class  n  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  idant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  lH  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  9  1097.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
mUk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisiems  of  para¬ 
graph  (a)  (11)  (i)  and  (11)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler 
(excluding  any  dupl^itation  of  utilization 
in  each  class  resulting  from  transfers  be¬ 
tween  fluid  milk  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  U 
and  Class  m  combined  being  subtracted 
first  from  (Hass  IH  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2) ,  (7)  (v) , 
and  (8)  (i)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver¬ 
sions  of  fluid  milk  products  to  the  same 
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unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  ni  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  ni  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  fluid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amoimt  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amoimt.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  fluid  milk 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  wd  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  fluid  milk  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  fluid  milk  plants  of  the  handler) , 
wlUi  the  quantity  prorated  to  Class  n 
and  CHass  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)(8)(iii)  of  this 
section  and  that  were  not  offset  by  trans¬ 
fers  or  diversions  of  bulk  fluid  milk  prod¬ 
ucts  to  the  same  other  order  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  ni 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  fluid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amoimt  equal  to 
such  excess  quantity  to  be  subtracted,  and 


the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at  the 
handler’s  other  fluid  milk  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagnqih  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  fluid  milk  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  fluid  milk  plant  according 
to  the  classiflcation  of  such  products 
pursuant  to  9  1097.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Cflass  m.  Any 
amount  so  subtracted  shaU  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  mflk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1097.45  Market  administrator's  re¬ 
ports  concerning  classification. 

The  market  administrator  shall  make 
the  following  reports  concerning  classifl- 
caticm: 

(a)  Report  to  the  market  administra' 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
fr(Hn  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  9  1097.44  (m  the  basis  of  such 
report,  and,  (hereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(b)  Fumli^  to  each  handler  operating 
a  fluid  milk  plant  who  has  shipped  fluid 


milk  products  or  bulk  fluid  cream  prod¬ 
ucts  to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verifleation  of  such  report. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  milk  delivered 
by  such  association  or  by  its  members 
which  was  allocated  to  each  class  by 
each  handler  receiving  such  milk. 

Class  Prices 
§  1097.50  Qass  prices. 

Subject  to  the  provisions  of  9  1097.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94. 

(b)  Class  II  price.  The  Cla^  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1097.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  0.1  cent) 
per  0.1-percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  (me  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  Department  for 
the  month.  For  the  purpose  of  ccmipiit- 
ing  the  Class  I  price,  the  resulting  price 
shall  be  not  less  than  $4.33. 

§  1097.52  Plant  location  adjuHlmcnts 
for  handlers. 

For  that  milk  which  is  received  at  a 
fluid  milk  plant  (from  producers  or  from 
a  handler  described  in  9  1097.9(c)).  lo¬ 
cated  50  miles  or  more  from  the  city  hall 
in  Memphis.  Tenn.,  by  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  and 
which  is  transferred  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in 
9  1097.40(a)  to  another  fluid  milk  plant 
and  assigned  to  Class  I  pursuant  to  the 
calculati(m  provided  in  this  section,  or 
otherwise  classifled  as  Class  I  milk,  the 
price  specified  in  9  1097.50(a)  shall  be 
adjusted  at  the  rate  set  forth  in  the  fol¬ 
lowing  schedule  according  to  the  loca¬ 
tion  of  the  fluid  milk  plant  where  such 
milk  is  received: 


Location  of  plant  Rate  per  hundredweight 

In  the  State  of  Mississippi  and  50  but  less  than  60  Add  0  cents. 
mUes  from  the  city  haU  In  Memphis. 

For  each  additional  10  miles  in  excess  of  50  miles _  Add  an  additional  1.5  cents. 

Outside  the  State  of  Mississippi  and  50  but  less  than  Subtract  0  cents. 

60  miles  from  the  city  ball  in  Memphis. 

For  each  additional  10  miles  in  excess  of  50  miles _  Subtract  an  additional  1.5  cents. 
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For  purposes  of  calculating  such  location 
adjustment,  fluid  milk  products  trans¬ 
ferred  in  bulk  between  fluid  milk  plants 
shall  be  assigned  to  the  Class  I  disposi¬ 
tion  at  the  transferee-plant  in  excess  of 
the  siun  of  receipts  at  such  plant  from 
producers  and  from  handlers  described 
in  S  1097.9(c)  times  1.05,  and  the  poxmds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  sunply 
plants,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  or  a  plus  location  adjust¬ 
ment  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
smallest  minus  location  adjustment 
would  apply. 

§  1097.53  Announcement  of  class 
prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  flfth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  mcxith. 

§  1097.54  Equivalent  price. 

If  for  Emy  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  ccmstituent  that 
is  required. 

Uniform  Prices 

§  1097.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  S  1097.44  by  the  £q>plicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1097.44(a)  (14)  and  the  corresponding 
step  of  S  1097.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1097.74,  that  are 
applicable  at  the  location  of  the  fluid 
milk  plant; 

(c)  Add  the  following: 

(1)  The  amoimt  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  fluid  milk  plant  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
ClsMS  I  pursuant  to  9  1097.44(a)  (9)  and 
the  corresponding  step  of  9  1097.44(b) ; 
and 

(2)  The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of : 

(1)  The  hundredweight  (rf  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  9  1097.44(a)  (9)  and  the  cor- 
req;x>ndlng  step  of  9  1097.44(b)  for  the 
current  month;  or 


(il)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  ni  (ex¬ 
clusive  of  shrinkage)  after  the  computa¬ 
tions  pursuant  to  9  1097.44(a)  (11)  and 
the  corresponding  step  of  9  1097.44(b) 
for  the  preceding  month,  less  the  hun¬ 
dredweight  of  skim  milk  and  butterfat 
specified  in  paragraph  (c)(1)  of  this 
section; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amoimt  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months;  and 

(e)  In  computing,  for  the  purposes  of 
9  1097.61,  the  value  of  milk  of  a  handler 
described  in  9  1097.9(c),  the  value  of 
milk  received  by  fluid  milk  plants  of 
other  handlers  shall  be  the  sum  of  the 
amounts  assigned  pursuant  to  9  1097.61 
(a)  (2)  with  respect  to  such  milk  as  ad¬ 
justed  pursuant  to  9  1097.75  for  the  loca¬ 
tion  of  the  fluid  milk  plant  to  which 
delivered. 

§  1097.61  Computation  of  uniform 
price  for  each  handler  (including 
uniform  prices  for  base  milk  and 
excess  milk). 

(a)  For  each  of  the  months  of  August 
through  February  the  market  admin¬ 
istrator  shall  compute  for  each  handler 
a  imlform  price  per  himdredweight  for 
milk  of  3.5  percent  butterfat  contait  re¬ 
ceived  from  producers  as  follows: 

(1)  Adjust  the  amoimt  computed  pur¬ 
suant  to  9  1097.60  by  i  ddlng  or  sub¬ 
tracting,  as  the  case  may  be,  the  total 
of  the  location  adjustments  applicable 
pursuant  to  9  1097.75; 

(2)  For  each  handler  operating  a  fluid 
milk  plant  receiving  milk  from  a  han¬ 
dler  described  in  9  1097.9(c) ,  prorate  the 
resulting  amount  between  such  milk  and 
producer  mUk; 

(3)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  prices  for  the  preceding  month; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  himdredweight  of 
producer  milk  in  each  class  by  5  cents; 
and 

(5)  Divide  the  resulting  amount  by  the 
total  hundredw^ght  of  producer  milk 
received  by  the  handler.  The  result,  less 
any  fraction  of  a  cent  per  hundred¬ 
weight,  shall  be  known  as  the  uniform 
price  for  such  handler  for  milk  of  .3.5 
percent  butterfat  content  f.o.b.  market. 

(b)  For  each  of  the  m<mths  of  March 
through  July,  the  market  administrator 
shall  compute  for  each  handler  with  re¬ 
spect  to  producer  milk,  a  uniform  price 
for  base  milk  and  for  excess  milk,  each 
of  3.5  percent  butterfat  content,  as 
follows: 

(1)  Follow  the  computations  and  ad¬ 
justments  provided  for  in  pcu*agraph  (a) 
(1),  (2),  (3),  and  (4)  of  this  secUcm; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
milk  and  bulk  milk  from  a  handler  de¬ 
scribed  in  9  1097.9(c)  as  follows: 

(i)  Multiply  the  quantity  of  such  milk, 
not  in  excess  of  the  total  Class  m  milk 


included  in  this  computation,  by  the 
Class  in  price  less  5  cents; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk,  not  in  excess  of  the  total 
Class  n  milk  included  in  this  computa¬ 
tion,  by  the  Class  n  price  less  5  cents; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price  less 
5  cents;  and 

(iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  (2)  of 
this  section  by  the  total  hundred¬ 
weight  of  such  excess  milk  and  adjust 
to  the  nearest  cent.  The  resulting  flgure 
shall  be  the  uniform  price  for  such  han¬ 
dler  for  all  excess  milk  of  3.5  percent 
butterfat  content; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler’s  excess  milk  ob¬ 
tained  in  paragraph  (b)  (3)  of  this  sec¬ 
tion  from  the  value  of  all  milk  obtained 
for  such  handler  pursuant  to  paragraph 
(b)  (1)  of  this  section;  and 

(5)  Divide  the  amount  obtained  in 
paragraph  (b)  (4)  of  this  section  by 
the  total  hundredweight  of  base  milk  re¬ 
ceived  by  such  handler.  The  result,  less 
any  fraction  of  a  cent  per  hundred¬ 
weight,  shall  be  the  uniform  price  for 
such  handler  for  base  milk  of  3.5  percent 
butterfat  content. 

§  1097.62  Announcement  of  uniform 
prices  for  each  handler  and  butterfat 
differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  flfth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
each  handler  pursuant  to  9  1097.61  for 
such  monUi. 

Payments  for  Milk 

§  1097.71  Payments  to  market  adminis¬ 
trator. 

(a)  On  or  before  the  25th  day  oi  each 
month  each  handler  (Hieratlng  a  fluid 
milk  plant  shall  pay  to  the  market  ad¬ 
ministrator  a  sum  of  money  calculated 
by  multiplying  the  hundredweight  cff 
milk  received  from  producers  and  from  a 
handler  described  in  9  1097.9(c)  during 
the  flrst  15  days  of  such  month  by  the 
Class  m  price  for  the  preceding  month, 
less  propCT  deductions  authorized  in 
writing  by  producers  from  whom  such 
handler  received  milk. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month,  each  handler 
operating  a  fluid  milk  plant  shall  pay  to 
the  market  administrator  an  amount  of 
money  equal  to  such  handler’s  value  of 
milk  for  such  month  as  determined  pur¬ 
suant  to  9  1097.60,  as  adjusted  pursuant 
to  9  1097.74,  less  payments  made  pursu¬ 
ant  to  paragraph  (a)  of  this  section  for 
such  month  and  less  proper  deductions 
authorized  in  writing  by  producers  fnmi 
^om  such  handler  received  milk. 
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§  1097.72  [Reserved] 

§  1097.73  Payments  to  producers  and  to 
cooperative  associations. 

(a>  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
pursuant  to  §  1097.71(a)  have  been  re¬ 
ceived  at  not  less  than  the  Class  ni  price 
per  himdredweight  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  the  market  ad¬ 
ministrator  shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  or  cooperative  association  dur¬ 
ing  the  month  by  each  handler  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  S  1097.71(b), 
such  payments  by  the  market  adminis¬ 
trator  to  be  at  not  less  than  the  uniform 
price (s)  computed  pursuant  to  S  1097.61 
(a)  or  (b),  as  applicable,  subject  to  the 
following: 

(1)  Adjustment  pursuant  to  §§  1097.74 
Mid  1097.75; 

(2)  Less  payments  made  pursuant  to 
paragraph  (a)  of  this  section; 

(3)  deductions  for  marketing 
services  pursuant  to  §  1097.86; 

(4)  Less  proper  deductions  authorized 
in  writing  by  the  producer; 

(5)  Adjusted  for  any  error  in  calcu¬ 
lating  payment  to  such  individual  pro¬ 
ducer  for  past  months;  and 

(6)  If  the  market  administrator  has 
not  received  full  payment  from  any  han¬ 
dler  for  such  month,  pursuant  to 
§  1097.71,  he  shall  reduce  uniformly  per 
hundredweight  his  pasmients  due  for 
milk  received  by  such  handler  by  a  total 
amount  not  in  excess  of  the  amount  due 
from  such  handler.  The  market  ad¬ 
ministrator  shall  make  such  balance  of 
payment  to  such  producers  on  or  before 
the  next  date  (for  making  pa3m!ients 
pursuant  to  this  paragraph)  following 
that  on  which  such  balance  of  payment 
is  received  from  such  handler; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  the  market  administrator 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  to  indi¬ 
vidual  producers,  make  payment  to  a  co¬ 
operative  associaticm  which  is  author¬ 
ized  to  collect  payment  for  milk  of  its 
members  and  from  which  a  written  re¬ 
quest  for  such  payment  has  been  re¬ 
ceived,  and  to  a  handler  described  in 
§  1097.9(c),  a  total  amount  equal  to,  but 
not  less  than,  the  sum  of  the  individual 
payments  otherwise  payable  to  such  pro¬ 
ducers  pursuant  to  this  section;  and 
<d)  In  making  the  payments  pursuant 
to  paragraphs  (b)  and  (c)  of  this  section, 
the  market  administrator  shall  furnish 
each  producer  or  cooperative  association 
with  a  statement,  in  such  form  that  it 
may  be  retained  by  the  producer  or  co¬ 
operative  association  which  shall  show: 

(1)  The  delivery  period  and  the  iden¬ 
tity  of  the  hMidler  and  the  producer; 

(2)  nie  total  pounds  of  milk  received 
from  the  producer,  including  for  the 


months  of  March  through  July,  such 
producer’s  deliveries  of  base  and  excess 
milk; 

(3)  The  average  butterfat  content  of 
the  total  poimds  of  milk  received  from 
the  producer  during  the  month; 

(4)  The  minimum  rates  at  which  pay¬ 
ment  to  the  producer  or  cooperative  as¬ 
sociation  is  required; 

(5)  The  amount  or  rates  per  himdred¬ 
weight  of  each  deduction,  together  with 
a  description  of  the  respective  deduc¬ 
tions;  and 

(6)  The  net  amoimt  of  payment  to 
the  producer  or  cooperative  association. 

§  1097.74  Butterfat  differential.  ’ 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling 'prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1097.75  Plant  location  adjuNtincnis 
ffH*  producers. 

In  making  payment  pursuant  to 
§  1097.73,  the  applicable  uniform  prices 
for  all  milk  received  shall  be  adjusted 
according  to  the  location  of  the  fluid 
milk  plant  where  such  milk  was  received 
at  the  rate  provided  pursuant  to 
S  1097.52. 

§  1097.76  [Reserved] 

§  1097.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due  the  market  admin¬ 
istrator  from  such  har.dler,  or  due  such 
handler  frmn  the  market  administrator, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  pasnnent  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

Administrative  Assessment  and  Market¬ 
ing  Service  Deduction 

§  1097.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  receipts  of 
milk  at  fluid  milk  plants  from  producers 
(including  receipts  from  a  handler  de¬ 
scribed  in  §  1097.9(c)  and  such  handler’s 
own  production),  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1097.44 
(a)  (7)  and  (11)  and  the  corresponding 
steps  of  S  1097.44(b) ,  (c)  receipts  of  milk 
by  a  handler  described  in  §  1097.9(c)  in 
excess  of  that  specified  in  paragracdi  (a) 
of  this  section,  and  (d)  receipts  of  milk 
by  a  handler  described  in  S  1097.9(b). 


§  1097.86  Deduction  for  marketing 
services. 

(a)  The  market  administrator  in  mak¬ 
ing  payments  to  producers  pursuant  to 
§  1097.73  shaU: 

(1)  Deduct  7  cents  per  hundredweight 
or  such  amoimt  not  exceeding  7  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  with  lespect  to  milk 
(other  than  milk  of  a  handler’s  own  pro¬ 
duction)  of  those  producers  for  whom 
the  marketing  services  set  forth  in  para¬ 
graph  (b)  of  this  section  are  not  being 
performed  by  a  cooperative  associa¬ 
tion;  or 

(2)  If  so  requested  in  writing  by  a 
cooperative  association,  deduct  such 
amount  as  -may  be  authorized  by  the 
member  producers  of  such  association 
from  the  pasonent  to  be  made  to  such 
producers  for  whom  the  cooperative  is 
performing  the  services  specified  in 
paragraph  (b)  of  Mils  section  and  pay 
such  amounts  to  the  cooperative  asso¬ 
ciation  on  or  before  the  date  for  making 
payment  to  producers. 

(b)  The  monies  received  by  the  market 
administrator  pursuant  to  paragraph 
(a)(1)  of  this  section  shall  be  used  by 
the  marke.  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a  coopera¬ 
tive  associati(xi. 

Base-Excess  Plan 
§  1097.90  Base  milk. 

“Base  milk’’  means  milk  received  by  a 
handler  from  a  producer  during  any  of 
the  months  of  March  through  July, 
which  is  not  in  excess  of  such  producer’s 
base  computed  pursuant  to  S  1097.93. 

§  1097.91  Excess  milk. 

“Excess  milk’’  means  milk  received  by 
a  handler  from  a  producer  during  any 
of  the  months  of  March  through  July, 
which  is  in  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  from  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  1097.93. 

§  1097.92  Computation  of  daily  avor:«go 
base  for  each  producer. 

The  daily  average  base  for  each  pro¬ 
ducer  shall  be  determined  by  the  market 
administrator  as  follows;  Divide  the  total 
poimds  of  milk  received  from  such  pro¬ 
ducer  by  handlers  fully  regulated  under 
tlie  terms  of  the  respective  orders  regu¬ 
lating  the  handling  of  milk  in  the  Mem¬ 
phis,  Tenn.;  Port  Smith,  Ark.;  and  Cen¬ 
tral  Arkansas  marketing  areas  (this  Part 
1097  and  Parts  1102  and  1108,  respective¬ 
ly,  of  this  chapter)  during  the  immedi¬ 
ately  preceding  period  of  September 
through  January,  by  the  total  number  of 
days  in  such  period  beginning  with 
the  first  day  on  which  milk  is  received 
from  such  producer  by  a  handler  reg¬ 
ulated  imder  any  one  of  the  aforesaid 
orders,  but  not  less  than  120.  In  the  case 
of  producers  delivering  milk  to  a  han¬ 
dler’s  plant  which  first  became  a  fiuid 
milk  plant  during  or  after  the  end  of  the 
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base-forming  period,  the  dally  average 
base  for  each  producer  shall  be  that 
which  would  have  been  calculated  for 
such  producer  for  the  entire  base-form¬ 
ing  period  If  the  handler’s  plant  had  been 
a  fluid  milk  plant  diuing  such  period. 

§  1097.93  Determination  of  monthly 
base  of  each  producer. 

Subject  to  the  rules  set  forth  In 
S  1097.94,  the  market  administrator  shall 
calculate  a  monthly  base  for  each  pro¬ 
ducer  for  each  of  the  months  of  March 
through  July,  as  follows: 

(a)  If  milk  Is  received  by  a  handler 
as  producer  milk  during  the  month,  mul¬ 
tiply  such  producer’s  daily  average  base 
computed  pursuant  to  8  1097.92  by  the 
number  of  days  In  such  month. 

(b)  If  milk  Is  received  as  producer 
milk  from  the  same  farm  by  more  than 
one  handler  and/or  by  handlers  fully 
regulated  under  the  terms  of  the  Central 
Arkansas  (Part  1108  of  this  chapter)  or 
Fort  Smith,  Ark.  (Part  1102  of  this 
chapter) ,  orders  during  the  month,  mul¬ 
tiply  such  producer’s  dally  average  base 
computed  piusuant  to  8  1097.92  by  the 
niunber  of  days  in  such  month  and  mul¬ 
tiply  the  result  by  the  percentages  of  the 
total  poimds  of  milk  received  from  such 
producer  by  handlers  fully  regulated 
under  the  terms  of  the  three  orders  spec¬ 
ified  In  8  1097.92  which  were  received 
by  each  handler  to  determine  the  amoimt 
of  base  milk  received  from  such  producer 
by  each  handler. 

§  1097.94  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establlshmmt  of  bases 
for  each  producer  computed  ptusuant  to 
8  1097.92: 

(a)  An  entire  base  or  share  of  a  joint 
holder  shall  be  transferred  from  a  person 
holding  such  base  to  other  persons  as 
of  the  end  of  the  month  during  which 
an  application  for  the  transfer  of  such 
base  Is  received  by  the  market  adminis¬ 
trator,  such  application  to  be  on  forms 
approved  by  the  market  administrator 
and  signed  by  the  base  holder(s)  or  by 
the  heirs  and  by  the  person  to  whom  such 
base  Is  to  be  transferred  subject  to  the 
following  conditions: 

(1)  If  a  base  Is  held  Jointly  and  such 
Joint  holding  Is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
Joint  holders; 

(2)  The  share  of  a  Joint  base  holder 
may  be  transferred  to  a  perscm  other 
than  a  Joint  holder  of  the  base  only  if 
all  shares  of  the  entire  base  are  at  the 
same  time  transferred  to  the  same  or 
other  persons;  and 

(3)  If  one  or  more  bases  are  trans¬ 
ferred  to  a  producer  already  holding  a 
base,  a  new  base  shall  be  computed  by 
adding  together  the  total  eligible  deliv¬ 
eries  during  the  period  of  September 
through  January  of  all  persons  In  whose 
names  such  bases  were  earned  and  divid¬ 
ing  the  total  by  the  total  number  of  days 
in  such  period  beginning  with  the  flrst 
day  on  which  milk  was  received  during 
the  months  of  September  throue^  Jan¬ 
uary  from  any  of  such  persons  but  not 
less  than  120  days. 


§  1097.95  Announcement  of  established 
<  bases. 

On  or  before  February  25  of  each  year, 
the  maiket  administrator  shall  notify 
each  producer  of  the  dally  average  base 
established  by  such  producer,  or  shall 
notify  the  cooperative  association  of 
which  such  producer  Is  a  member  of  such 
dally  average  base. 

Advertising  and  Promotion  Program 
§  1097.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  Is  authorized  to  expend  funds 
made  available  pursuant  to  8  1097.121  (b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop¬ 
ment  projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  ed¬ 
ucational,  and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar¬ 
keting  and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
ciirred  in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1097.111  Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as¬ 
sociation  or  combination  of  cooperative 
associations,  as  provided  for  imder 
8  1097.113(b),  Is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  paurticlpatlng  member  producers 
(producers  who  have  not  requested  re- 
ftmds  for  the  most  recent  quarter)  It 
r^resents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici¬ 
pating  producers  which  have  elected  not 
to  combine  piu^uant  to  8  1097.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  In  total  consti¬ 
tutes  less  than  5  percent,  it  shall  never¬ 
theless  be  authorized  to  select  from  such 
group  In  total  one  agency  representative. 
For  the  purpose  of  the  agency’s  initial 
organization,  all  persons  deflned  as  pro¬ 
ducers  shall  be  considered  as  partici¬ 
pating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  8  1097.113(b),  has 
a  majority  of  the  participating  produc¬ 
ers,  representation  from  such  coopera¬ 
tive  or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep¬ 
resentatives. 

§  1097.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  co¬ 
operative  association  or  Is  otherwise  ap¬ 
propriately  elected. 


§  1097.113  Selection  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  flllng  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent¬ 
ative  who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli¬ 
gible  to  select  a  representative(s)  to  the 
Agency  imder  the  rules  of  8  1097.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  co<H)erative  association(s)  hav¬ 
ing  less  than  the  required  flve  (5)  per¬ 
cent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol¬ 
lowing  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  .administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportimity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  martlet  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi¬ 
vidual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  niunber 
of  eligible  votes.  If  an  elected  rep¬ 
resentative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re¬ 
placement  the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§  1097.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac¬ 
tion  of  the  Agoicy  shall  require  a  major¬ 
ity  of  concurring  votes  of  those  present 
and  voting. 

§  1097.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  within  the  sccHie  of  Agency  au¬ 
thority  pursuant  to  8  1097.110; 
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(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci¬ 
fied  in  S§  1097.110  and  1097.117. 

§  1097.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro¬ 
visions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  oflBcers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1097.110  and  1097.117; 

(c)  Keep  minutes,  books  and  records 
and  sui»nit  books  and  records  for  exami¬ 
nation  by  the  Secretary  and  fiunish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  sqjproval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoxmts  to  be  collected  dindng  the 
quarter  and  how  such  funds  are  to  be  dis- 
biu'sed  by  the  Agency ; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee (s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  .deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1097.117  Advertising,  Research,  Edu* 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef¬ 
fectuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro¬ 
ducers  under  this  part ;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1697.118  Lhnitarion  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 


to  §  1097.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  tised  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex¬ 
pended  to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1097.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way> 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem¬ 
ber  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg¬ 
ligence,  or  those  which  are  criminal  in 
nature. 

§  1097.120  Procedure  for  requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  tmder  par¬ 
agraphs  (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar¬ 
ket  administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refxind  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De¬ 
cember,  March.  Jiine,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  JUne,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica¬ 
tion  period  specified  in  paragraph  (b)  of 
this  section,  may,  upon  application  filed 
with  the  market  administrator  pursuant 
to  paragraph  (a)  of  this  section,  be 
eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  in¬ 
volved.  This  paragraph  also  shall  be  ap- 
plicaUe  to  all  producers  during  the  pe¬ 
riod  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  fun  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1097.121  Duties  of  the  market  admin* 
istrator. 

Except  as  specified  in  §  1097.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part.  shaH 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 


cluding,  but  not  limited  to,  the  follow¬ 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  ammid^  (urder,  and  annu¬ 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1097.113(c). 

(b)  Set  aside  the  amounts  substracted 
under  §  1097.61(a)  (4)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu¬ 
ant  to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the 
advertising  and  promotion  program 
(Including  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  fmr  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  htmdredwelght 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1097.61(a)  (4) . 

(3)  Alter  the  end  of  each  calendar 
quarts,  make  a  refimd  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  9  1097.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  9  1097.61(a)(4)  for 
such  calendar  quarter,  less  the  amount  of 
any  refund  otherwise  made  to  the  pro¬ 
ducer  pursuant  to  paragraph  (b)(2)  of 
this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  pr^ucers,  forward 
to  each  producer  a  copy  of  the  provi¬ 
sions  of  the  advertising  and  promotion 
program  (55  1097.110  through  1097.122). 

(d)  Make  necessary  audits  to  estab¬ 
lish  that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1097.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promo^n  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis¬ 
tributed  in  an  equitable  manner  to  pro¬ 
ducers  by  the  market  administrator. 
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Oeneral  Provisions 

§  1098.1  General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

8  1098.2  Nashville,  Tennessee,  market¬ 
ing  area. 

“Nashville,  Tennessee,  marketing  area," 
hereinafter  called  the  “marketing  area," 
means  all  the  territory  within  the  bound¬ 
aries  of  the  following: 


(a)  Tennessee  counties  of : 


BedfcKd. 

Maury. 

Canncm. 

Montgomery. 

Cheatham. 

Overton. 

Clay. 

Perry. 

Coffee. 

Pickett. 

Davldscm. 

Putnam. 

DeKalb. 

Robertson. 

Dickson. 

Rutherford. 

Fentress. 

Smith. 

GUes. 

Stewart. 

Hickman. 

Sumner. 

Houston. 

Trousdale. 

Humphreys. 

Warren. 

Jackson. 

Wayne. 

Lawrence. 

White. 

Lewis. 

WlUlamson. 

Macon. 

Wilson. 

Marshall. 

(b)  Kentucky  counties  of: 

Allen. 

Monroe. 

Barren. 

Simpson. 

Metcalf. 

Warren. 

(c)  Fort  Campbell  military  reservation. 

§  1098.3  Route  disposition. 

“Route  disposition”  means  any  deliv¬ 
ery  (Including  delivery  by  a  vendor  or  a 
sale  from  a  plant  store)  of  any  fluid  milk 
product  classified  as  Class  I  milk  other 
than  a  delivery  to  a  milk  or  filled  milk 
processing  plant. 

§  1098.4  [Reserved] 

§  1098.5  Distributing  plant. 

“Distributing  plant"  means  a  plant  in 
which  fluid  milk  products  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  In  the  market¬ 
ing  area  during  the  month. 

§  1098.6  Supply  plant. 

“Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  Is 
shipped  during  the  month  to  a  pool  plant. 

§  1098.7  Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  “pool  plant"  means: 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  milk,  during 
the  month  of  not  less  than  50  percent 
of  the  fluid  milk  products,  except  filled 
milk,  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  are  physically  received  at  such  plant 
or  diverted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1098.13  and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  its  total  dis¬ 
position  of  fluid  milk  products,  except 
filled  milk,  during  the  month. 

(b)  A  supply  plant  from  which  not 
less  than  50  percent  of  the  total  quantity 
of  milk  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that. is  physical^  received  from  dairy 
farmers  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant  pmsu- 
ant  to  5  1098.13  during  the  month  is 
shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  plants  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  immediately 


preceding  months  of  August  through 
February  shall  be  a  pool  plant  for  the 
months  of  March  through  July  unless 
the  milk  received  at  the  plant  does  not 
continue  to  meet  the  requirements  of  a 
duly  constituted  regulatory  agency  or  a 
written  application  is  filed  by  the  plant 
operator  with  the  market  administrator 
on  or  before  the  first  day  of  any  such 
month  requesting  that  the  plant  be 
designated  as  a  nonpool  plant  for  such 
mcmth  and  each  subsequent  month 
through  July  during  which  it  would  not 
otherwise  qualify  as  a  pool  plant. 

(c)  A  plant  that  is  approved  by  a  duly 
constitute  regulatory  agency  to  handle 
milk  for  fluid  consumption  in  the  mar¬ 
keting  area,  that  is  operated  by  a  co¬ 
operative  association,  for  which  pool 
plant  status  has  been  requested  by  the 
cooperative  association,  and  from  which 
during  the  month  the  quantity  of  fluid 
milk  products  (except  fiUe  milk) 
shipped  to  pool  plants  qualified  pursuant 
to  paragraph  (a)  of  this  section  plus  the 
milk  physically  received  at  such  plant 
by  dirrot  delivery  from  the  farms  of  pro¬ 
ducer  members  of.  the  cooperative  asso¬ 
ciation  is  not  less  than  two-thirds  of  the 
producer  milk  received  at  or  diverted 
from  pool  plants  of  the  cooperative  asso¬ 
ciation  plus  its  members’  producer  milk 
received  at  or  diverted  from  all  other 
pool  plants  during  the  same  month.  If 
the  cooperative  association  operating  a 
plant  qualified  as  a  pool  plant  pursuant 
to  this  paragraph  files  with  the  market 
administrator  prior  to  the  first  day  of 
any  month  a  written  request  for  nonpool 
status  for  such  month,  the  plant  shall  be 
a  nonpool  plant  for  such  month  and  for 
each  of  the  next  11  months  in  which  it 
does  not  qualify  as  a  pool  plant  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 

(d)  The  term  “pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a 
fully  regulated  plant  pursuant  to  the 
provisions  of  another  order  Issued  pur¬ 
suant  to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  dur¬ 
ing  the  month  from  such  plant  as 
route  disposition  in  the  marketing  area 
regulated  by  the  other  order  than  as 
route  disposition  in  the  Nashville.  Tenn., 
marketing  area:  Provided,  That  such  a 
distributing  plant  which  was  a  pool 
plant  under  this  order  in  the  immedi¬ 
ately  preceding  month  shall  continue 
to  be  subject  to  all  of  the  provisions  of 
this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  route  disposition  is  made  in  such 
other  marketing. area,  imless  the  other 
order  requires  regulation  of  the  plant 
without  regard  to  its  qualifying  as  a  pool 
plant  imder  this  order,  subject  to  the 
proviso  of  this  paragraph:  And  pro¬ 
vided  further.  On  the  basis  of  a 
written  application  made  eitiier  by  the 
plant  operator  or  by  the  cooperative  as¬ 
sociation  supplying  milk  to  such  opera¬ 
tor’s  plant,  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Secre- 
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taiy  may  determine  that  the  route  dis¬ 
position  In  the  respective  markeUng 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  spec¬ 
ified  period  of  time)  route  diq;>OBitkm 
made  under  limited  term  contracts  to 
govemmaital  bases  and  Institutions; 

(3)  A  distributing  plant  qualified  pur¬ 
suant  to  paragriqjh  (a)  of  tills  section 
which  meets  the  requirements  of  a 
fully  regulated  plant  pursuant  to  the 
provisions  of  another  Federal  order  and 
from  which  a  greater  quantity  of  Class 
I  milk,  except  filled  milk.  Is  disposed  of 
during  the  month  in  the  Nashville, 
Tenn.,  marketing  area  as  route  disposi¬ 
tion  than  as  route  disposition  in  the 
other  marketing  area,  and  such  other 
order  which  fully  regulates  the  plant 
does  not  contain  provision  to  exempt 
the  plant  from  regulation,  even  thou^ 
such  plant  has  greater  route  disposition 
in  the  maiicetlng  area  of  the  Nashville, 
Tenn.,  order;  and 

(4)  Any  suiH>ly  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  Issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pocd  plant  piusuant  to  pcura- 
graifii  (b)  of  this  section  diiring  the  pre¬ 
ceding  August  through  January  period. 
§  1098.8  Nonpool  plant. 

“Nmipool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant ‘other  than  a  pool  plsmt. 
'nie  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  ‘Troducer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  sm  other 
order  plant,  from  which  there  Is  route 
disposition  in  consumn‘-type  packages 
or  dispensn*  units  in  the  marketing  area 
during  the  mcmth. 

(d)  “Unregulated  supply  plant”  mecms 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  wUch  fliiid  milk  products  are 
shipped  to  a  pool  plant. 

§  1098.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plant(s) ; 

(b)  A  cooperative  association  with 
respect  to  milk  of  its  producer  members 
diverted  piu-suant  to  §  1098.13  for  the 
account  of  such  associaticm; 

(c)  A  co(H)erative  association  with  re¬ 
spect  to  the  milk  of  its  producer  mem¬ 
bers  which  is  delivered  from  the  farm  to 
the  pool  plant(s)  of  another  handler  in 
a  ta^  truck  owned,  operated  by  or  under 
contract  to,  such  cooperative  association 
for  the  account  of  the  cooperative  asso¬ 
ciation  if  the  cooperative  associatimi  has 
notified  in  writing,  prior  to  delivery,  both 
the  market  administrator  and  tiie 
handler  to  whom  the  milk  Is  delivered 
that  it  wishes  to  be  the  handler  for  such 
milk.  Such  milk  shall  be  considered  as 


having  been  received  at  the  location  of 
the  plant  to  which  it  was  delivered; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Any  person  who  oiierates  an  other 
order  plant  described  in  §  1098.7(d). 

§  1098.10  Produeer-liandler. 

“Producer-handler”  means  a  person 
who: 

(a)  Produces  milk  and  operates  a  dis¬ 
tributing  plant; 

(b)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fiuid  milk  products;  and 

(c)  Receives  no  fiuid  milk  products 
during  the  month  except  milk  of  his  own 
production  and  transfers  from  pool 
plants. 

§  1098.11  [Reserved] 

§  1098.12  Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  Inspection  re¬ 
quirements  of  a  duly  constituted  regula¬ 
tory  agency,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
S  1098.13. 

(b)  “Producer”  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  divnted  to  a 
po<fi  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  ni 
utilization  pursuant  to  S  1098.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
§  1098.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1098.13  Producer  milk. 

“Produce  milk”  means  only  that  skim 
milk  or  butterfat  contained  In  milk  ol  a 
producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer  or  a  handler  de¬ 
scribed  in  i  1098.9(c) :  Provided.  That  if 
the  milk  received  at  a  pocfi  plant  from 
a  handler  described  In  i  1098.9(c)  Is  pur¬ 
chased  on  a  basis  other  than  weights  de¬ 
termined  by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  by  farm 
bulk  tank  samples  the  amount  by  which 
the  total  of  such  farm  weights  of  such 
milk  exceed  the  weights  on  which  the 
pool  plant’s  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
described  in  1  1098.9(c)  at  the  location 
oi  the  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  Is  not  a  producer- 
handler  plant.  Such  milk  shall  be  ac¬ 
counted  for  as  received  by  the  diverting 
handler  at  the  location  of  the  ncmpool 
plant. 

§  1096.14  Other  sourre  milk. 

“Other  somce  milk”  means  all  skim 
milk  and  butterfat  contained  In  or  repre¬ 
sented  by: 


(a)  Receipts  of  fiuid  milk  products  and 
bulk  products  specified  in  i  1098.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  In  1  1096.9(c>.  or  pool 
plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
S  lO98.40<b)(l); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  9  1098.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into.,  or  cmnblned  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  ^ecified  In  §  1098.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1098.15  Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  notfat  milk 
solids,  concentrated  (If  In  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or 
in  §  1098.40  (b)  or  (c)(1)  (1)  through 
(v)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but¬ 
terfat  and  20  percent  total  solids. 

(b)  Ihe  t«m  “fluid  milk  product” 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
sohds,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  ccmtent. 

§  1098.16  Flnid  rreant  produrt. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixtme  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§  1098.17  Filled  milk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 


FCDERAL  REGISTER,  VOL  39,  NO.  t8 — MONDAY,  MAY  6.  1974 


RULES  AND  REGULATIONS 


15839 


tains  less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1098.18  Cooperative  Aaaoclalion. 

“Cooperative  Association”  means  any 
cooperative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines: 

(a)  To  be  qualified  pursuant  to  the 
provisions  of  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act”;  and 

(b)  To  be  authorised  by  its  members 
to  make  collective  sales  of  or  to  market 
milk  or  its  products  for  its  members. 

Handl£r  Reports 

§  1098.30  Report!^  of  receipts  and  utili¬ 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator.  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  S  1098.9(c) ; 

(3)  Receipts  of  fiuid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1098.40(b) 

(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re¬ 
quire  to  be  r^;x>rted  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  r^x>rts  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  beoi 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  in  S  1098.9 
(b)  and  (c)  shall  report: 

(1)  Hie  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers; 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

S  1098.31  Payroll  reports. 

(a)  On.  or  before  the  sixth  day  after 
the  end  of  each  month,  each  handler 
described  in  S  1098.9  (a) ,  (b) ,  and  (c) 
shall  report  to  the  market  administrator, 
in  the  detail  prescribed  by  the  market 


administrator,  the  following  information 
for  each  producer  for  such  month: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  total  poimds  of  base  milk  and 
excess  milk; 

(4)  Hie  average  butterfat  content  of 
such  milk;  and 

(5)  The  amount  of  any  deductions 
authorized  in  writing  by  such  producer 
to  be  made  from  payments  due  for  milk 
delivered. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in 
§  1098.9  (a) ,  (b) ,  and  (c)  shall  report  to 
the  market  administrator,  in  the  detail 
and  on  forms  prescribed  by  him,  the 
name  and  address  of  each  producer  from 
whom  milk  was  received  during  the  first 
15  days  of  such  month,  and  the  pounds 
of  milk  so  received  during  said  period 
from  such  producer. 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1098.76 

(b)  shall  report  on  or  before  the  15th  day 
after  the  «id  of  the  month  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section  plus  the  amount  paid  each  dairy 
farmer. 

§  1098.32  Other  reports. 

(a)  On  or  before  the  third  day  after 
the  end  of  the  month: 

(1)  Each  handler  described  in  $  1098.9 

(c)  shall  report  to  each  pool  plant 
operator  purchasing  producer  milk  from 
such  handler,  on  a  basis  of  weights  deter¬ 
mined  by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  total 
pounds  and  butterfat  content  of  such 
milk  delivered  to  each  pool  plant  opera¬ 
tor  during  the  month;  and 

(2)  The  operator  of  each  pool  plant 
purchasing  producer  milk  from  a  han¬ 
dler  describe  in  i  1098.9(c) ,  on  a  basis 
other  than  weights  determined  by  farm 
bulk  tank  calibrations  and  butterfat  tests 
determined  fimn  farm  bulk  tank  samples, 
shall  report  to  such  handler  the  total 
p>ounds  and  butterfat  content  of  such 
milk  received  by  the  pool  plant  during 
the  mimth. 

(b)  bn  or  before  the  21st  day  of 
each  month  each  handler  described  in 
S  1098.9(c)  shall  report  to  the  market 
administrator  the  quantities  of  producer 
mUk  ddivered  to  each  pool  plant  for  the 
first  15  days  of  such  month. 

(c)  In  additiim  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  SS  1098.30  and  1098.31, 
each  handler  shall  report  such  other  in¬ 
formation  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1098.40  Classes  of  utilization. 

Except  as  provided  in  S  1098.42,  all 
skim  milk  and  butterfat  required  to  be 


reported  by  a  handler  pursuant  to 
§  1098.30  shall  be  classified  as  follows; 

(a)  Class  I  milk.  CHass  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  sp>ecified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re¬ 
ceived  in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci¬ 
fied  in  paragraph  (c)(1)  (Iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form ; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fiuid  form  that  is  used  to  produce  a 
Class  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 
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(4)  In  fluid  milk  products  and  prod¬ 
ucts  specifled  in  paragraph  (b)(1)  of  this 
section  that  are  dmnped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportxmity  to  verify  such  disposi¬ 
tion; 

(5)  In  skim  milk  in  any  modifled  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1098.15; 
and 

(6)  In  shrinkage  assigped  pursuant  to 
§  1098.41(a)  to  the  receipts  specifled  in 
§  1098.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1098.41  (b)  and  (c) . 

§  1098.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1098.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product ; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  paragraph  (a) 

( 1 )  of  this  section  that  is  not  in  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op¬ 
erator  to  another  plant  and  milk  received 
from  a  handler  described  in  §  1098.9 

(c)) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1098.9(c),  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  de¬ 
livered  purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph  shadl  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  ptirchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 


tity  for  which  Class  n  or  Class  HI  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera¬ 
tive  association  is  the  handler  pursuant 
to  §  1098.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skun  milk  and  but¬ 
terfat,  resjjectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1098.42  Classifiration  of  tranj^fers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  classified  as 
Cflsiss  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification 
in  another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions : 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1098.44(a)  (12)  and  the 
corresponding  step  of  §  1098.44(b) ; 

(2)  If  the  transferor- plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1098.44(a)  (7) 
or  the  corresponding  step  of  S  1098.44 

(b) ,  the  skim  milk  or  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allo¬ 
cate  the  least  possible  Cflass  I  utilization 
to  such  other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  soiu*ce  milk  to 
be  allocated  pursuant  to  §  1098.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  $  1098.44(b),  the  skim  milk  or  butter¬ 
fat  so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from -a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 


apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para¬ 
graph  (b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 

milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  vmder  the  other 
order  is  not  available  to  the  market  ad- 
minstrator  for  the  purpose  of  establish¬ 
ing  classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  tmder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1098.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 
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(1)  As  Class  I  milk,  If  transferred  In 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilization  filed  with  their  respective 
paragraph  (d)  (2)  (U)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1098.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  achninlstrator; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fltfld  milk  products  from  such  non- 
po(d  plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

'(iii)  Any  remaining  Class  I  disposi¬ 
tion  of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
fnxn  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans¬ 
feree-plant,  shall  be  assigned  to  the  ex¬ 
tent  possible  in  the  foUowing  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unasslgned  Class  I 
disposition  from  tiie  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 


lar  soiuces  of  Grade  A  milk  for  such  non- 
pool  plant:  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Fedm-al  milk  (nxler 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  renmining  imassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
ordo:  plants  idiall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos¬ 
sible  first  to  any  remaining  Class  I  utili¬ 
zation,  then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain¬ 
ing  Class  II  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  \mder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  {Want’s  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara¬ 
graph. 

§  1098.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1098.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1098.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  co<q)erative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  S  1098.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respec¬ 
tively  in  each  class  in  accordance  with 
SI  1098.40,  1098.41,  and  1098.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associate  with 
such  solids:  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  associaticm  is 
the  handler  pursuant  to  §  1098.9  (b)  or 

(c)  shall  be  determined  separately  from 
the  operations  of  aixy  pool  plant  oper¬ 
ated  by  such  cooperative  association. 

§  1098.44  Classification  of  producer 
milk. 

For  each  month  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  1  1098.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  I  1098.9  (b)  and  (c)  by 


allocating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
foUows: 

(а)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
6  1098.41  <b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  1  1098.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1098.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  iK)ol  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to. 
any  product  specified  in  §  1098.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following; 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  1  1098.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 
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(iil)  Receipts  of  fluid  milk  products 
from  unidentifled  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
under  this  or  any  other  Federal  milk 
order; 

(y)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Cl£iss  ni  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
related  supply  plant  that  were  not  sub¬ 
tracted  pursiiant  to  paragraph  (a)  (2), 

(7)  (v),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  poimds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  HI 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
poimds  of  skim  milk  in  CHass  n  and 
Class  m  combined  shall  be  increased  (in¬ 
creasing  as  necessary  Class  in  and  then 
Class  n  to  the  extent  of  available  utiliza¬ 
tion  in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  poimds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direc¬ 
tion  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pxx)!  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  CTlass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  In  fluid  mtik  prod¬ 


ucts  frcxn  unregulated  supply  plants  that 
remain  at  this  pool  cdant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  po(d  plants  of  the  handler;  and 
(ill)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  ni  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginping  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1098.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  CHass  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  para¬ 
graph  (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  CTlass  n  and 
Clsiss  ni  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  m  and  then  from  CHass  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  pr^ucts  to  the  same  un¬ 
regulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc¬ 
cessively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  8ubparagrsq>h  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 


pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a) (12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  n  and  CTlass  in  com¬ 
bined,  with  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  first  from  Class  m  and  then 
from  Class  n,  with  respect  to  whichever 
of  the  following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
S  1098.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  CHass  n  and  Class  m  combined  ex¬ 
ceeding  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(il)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  n  and  Class  m  com¬ 
bined  that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  m  and  th^  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  substracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocati<m  step  at  the 
handler’s  other  pool  plants  shall  be  ad- 
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justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragrraph 

(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 

(a)  (12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  1  that  exceeds  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  an  other  pool  plant  according  to 
the  classiflcatlon  of  such  products  pur¬ 
suant  to  S  1098.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1098.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classiflcatlon: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1098.44(a)  (12)  and 
the  corresponding  step  of  §  1098.44(b), 
estimate  and  publicly  announce  the  utili¬ 
zation  (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  ciurent 
available  data  and  shall  be  flnal  for  such 
purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possi¬ 
ble  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  S  1098.44  on  the  basis  of  such 
r^^ort,  and,  thereafter,  any  change  In 
such  allocation  required  to  correct  errors 


disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plEint  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

(d)  On  or  before  the  15th  day  after  the 
end  of  each  delivery  period,  the  market 
administator  shall  report  to  each  co¬ 
operative  association,  upon  request  by 
such  association,  the  percentage  of  milk 
caused  to  be  delivered  by  such  associa¬ 
tion  or  by  its  members  which  was  used 
in  each  class  by  each  handler  receiving 
any  such  milk.  For  the  purpose  of  this 
report,  any  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  are  allocated  to  such  class. 

Class  Prices 
§  1098.50  Class  prices. 

Subject  to  the  provisions  of  §  1098.52, 
the  class  prices  for  the  month  per 
himdredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  CHass  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.58. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1098.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(roimded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart¬ 
ment  for  the  month.  For  the  purpose  of 
computing  the  Class  I  price,  the  result¬ 
ing  price  shall  be  not  less  than  $4.33. 
§  1098.52  Plant  lc»cation  adjiistmrntK 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  State 
of  Tennessee  and  50  miles  or  more  by 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra¬ 
tor,  from  the  State  Capitol  at  Nashville, 
Tennessee,  and  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  S  1098.50(a)  shall 
be  reduced  by  10.0  cents,  plus  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  70  miles;  and 

(b)  For  purposes  of  calculating  such 


adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee-plant  which 
is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers  de¬ 
scribed  in  §  1098.9(c) ,  and  the  volume  as¬ 
signed  as  Class  I  to  receipts  from  other 
order  plants  and  unrelated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rate  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  ni 
price. 

§  1098.53  Announcement  of  class 
prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  ni  prices  for  the  preceding  month. 

§  1098.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing  con¬ 
stituent  required  by  this  part  for  com¬ 
puting  class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Prices 

§  1098.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re¬ 
spect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1098.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  §  1098.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracts  from  each  class  pursuant  to 
§  1098.44(a)  (14)  and  the  corresponding 
step  of  §  1098.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1098.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtains  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundrSwelght  of  skim 
milk  and  butterfat  subtracts  from  Class 
I  and' Class  n  pursuant  to  S  1098.44(a) 
(9)  and  the  corresponding  step  of 
§  1098.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  CHass  IH  price 
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by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1098.44(a)  (7)  (I)  through  (Iv) 
and  the  corresponding  step  of  $  1098.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; . 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  CHass  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1098.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1098.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  uflregu- 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  poimds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1098.44(a) 
(11)  and  the  corresponding  step  of 
§  1098.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§1098.61  Computation  of  uniform  price 

(inrluding  weighted  average  price 
and  uniform  prices  for  base  and  ex¬ 
cess  milk). 

(a)  For  each  mcHith  the  market  ad¬ 
ministrator  shall  compute  the  weighted 
average  price  and  for  each  of  the  months 
of  Augtist  through  February  the  tmiform 
price  per  hundredweight  of  milk  re¬ 
ceived  from  producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1098.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1098.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1098.71; 

(2)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1098.75; 

(3)  Add  an  amount  equal  to  the  im- 
obligated  balance  on  hand  in  the  pro¬ 
ducer-settlement  fund; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(i)  The  total  hundredwei^t  of  pro¬ 
ducer  milk  included  in  paragraph  (a)(1) 
of  this  section;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §1098.60 
(f ) :  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “weighted  aver¬ 
age  price”,  and  also  the  “uniform  price” 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  received  from  producers 
in  the  months  of  August  through 
February. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 


hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Cmnpute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computaticms  pursuant  to  paragraph 

(a) (1)  of  this  section  as  follows: 

(1)  Multiply  the  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  such  han¬ 
dlers  assigned  to  Class  lU  milk  by  the 
Class  III  price; 

(ii)  Multiply  the  remaining  quantity 
of  excess  milk  which  does  not  exceed  the 
total  quantity  of  producer  milk  received 
by  such  handlers  assigned  to  Class  n 
milk  by  the  Class  II  price; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amoimts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resulting  figme  shall  be  the 
uniform  price  for  excess  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers; 

(3)  From  the  amount  resulting  from 
the  computations  in  paragraph  (a)  (1) 
through  (3)  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (a)  (4)  (ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  from  the  value  deter¬ 
mined  pursuant  to  paragraph  (b)  (3) 
of  this  section,  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 

(b)  (2)  of  this  section  by  the  hundred¬ 
weight  of  excess  milk; 

(5)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (b)  (4)  of  this  sec¬ 
tion  by  the  total  hundredweight  of  base 
milk  included  in  these  computations; 
and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  ceni,s  from  the  price 
computed  pursuant  to  paragraph  (b)  (5) 
of  this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  f.o.b. 
market. 

§  1098.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  liie  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  pursuant  to  §  1098.61  for  such 
month. 

Payments  for  Milk 
§  1098.70  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  producer -settlement  fund  into 
which  he  shall  deposit  the  appropriate 
payments  made  by  handlers  pursuant  to 
§§  1098.71,  1098.76,  and  1098.77,  and  out 
of  which  he  shall  make  appropriate  pay¬ 
ments  required  pursuant  to  §§  1098.73 
and  1098.77. 


§  1098.71  PaymenU  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers  or  from  a  handler  described 
in  §  1098.9(c)  (except  for  producers  hav¬ 
ing  made  deliveries  for  less  than  20  days 
during  the  month)  shall  pay  to  the  mar¬ 
ket  administrator  for  deposit  into  the 
producer-settlement  fund  an  amoimt  of 
money  calculated  by  multiplsring  the 
hundredweight  of  producer  milk  received 
by  him  during  the  first  15  days  of  such 
month  by  the  Cfiass  m  price  for  the 
preceding  month. 

(b)  On  or  before  the  12th  day  after 

the  end  of  each  month,  each  person  shall 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fimd 
an  amount  of  money  equal  to  such  han¬ 
dler’s  value  of  milk  for  such  month  as 
determined  pursuant  to  §  1098.60(a) ,  ad¬ 
justed  by  the  butterfat  differential  speci¬ 
fied  in  §  1098.74,  and  §  1098.60  (b) 

through  (f),  less: 

(1)  Payments  made  pursuant  to  para¬ 
graph  (a)  of  this  section  for  such  month; 

(2)  An  amount  computed  by  multiply¬ 
ing  the  quantities  of  receipts  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1098.60(f)  by  the 
weighted  average  price  computed  pursu¬ 
ant  to  §  1098.61(a)  as  adjusted  pursuant 
to  §  1098.75;  and 

(3)  Proper  deductions  authorized  In 
writing  by  producers  from  whom  such 
handler  received  milk. 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Cllass 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(c)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ¬ 
ence  between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location 
of  the  other  order  plant  (but  not  to  be 
less  than  the  Class  in  price)  and  the 
Class  in  price. 

§  1098.72  [Reserved] 

§  1098.73  Payments  to  profliicert*  and  to 
cooperative  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  1098.71 
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(a)  at  not  less  than  the  Class  in  price 
per  hundredweight  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  the  market  ad¬ 
ministrator  shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  1098.71 

(b) ,  such  payments  by  the  market  ad¬ 
ministrator  to  be  at  not  less  than  the 
uniform  price  computed  pursuant  to 
§  1098.61(a)  for  the  months  for  which 
such  imlform  prices  are  computed,  and 
such  payments  to  be  for  base  and  excess 
milk  at  not  less  than  the  uniform  prices 
for  base  and  excess  milk,  respectively, 
computed  pursuant  to  §  1098.^1  <b)  for 
the  months  for  which  such  imlform 
prices  for  base  and  excess  milk  are  com¬ 
puted  subject  to  the  following:  (1)  ad¬ 
justments  pursuant  to  S§  1098.74  and 
1098.75,  (2)  less  payments  made  pursuant 
to  paragraph  (a)  of  this  section,  (3)  less 
deductions  for  marketing  services  pur¬ 
suant  to  S  1098.86,  (4)  less  proper  deduc¬ 
tions  authorized  In  writing  by  the  pro¬ 
ducer,  and  (5)  adjusted  for  any  error 
in  calculating  payment  to  such  individual 
producer  for  past  months:  Provided. 
That  if  the  market  administrator  has 
not  received  full  payment  from  any 
handler  for  such  month,  pursuant  to 
§  1098.71,  he  shall  reduce  uniformly  per 
himdredwelght  his  payments  to  pro¬ 
ducers  for  milk  received  by  such  handler 
by  a  total  amount  not  in  excess  of  the 
amount  due  from  such  handler:  And 
provided  further.  That  the  market  ad¬ 
ministrator  shall  make  such  balance  of 
payment  to  producers  on  or  before  the 
next  date  for  making  payments  pursuant 
to  this  paragraph  following  that  on 
which  such  balance  of  payment  is  re¬ 
ceived  from  such  handler; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  to 
individual  producers,  to  a  cooperative  as¬ 
sociation  which  is  authorized  to  collect 
payment  for  milk  of  its  members  and 
from  which  a  written  request  for  such 
payments  has  been  received,  a  total 
amount  equal  to  the  sum  of  the  individ¬ 
ual  payments  otherwise  payable  to  such 
producers  pursuant  to  this  section;  and 

(d)  In  making  the  payments  required 
by  paragraph  (b)  of  this  section,  the 
market  administrator  shall  furnish  each 
producer  or  cooperative  association  with 
a  supporting  statement  in  such  form  that 
it  may  be  retained  by  the  producer  or 
cooperative  association  which  shall 
show: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer.  Including  for  the  months 
in  which  base  and  excess  prices  apply, 
the  ix>unds  of  base  and  excess  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  co¬ 
operative  association  is  required; 

(4)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 


by  the  handler  Including  any  deductions 
made  pursuant  to  S  1098.86,  together 
with  a  description  of  the  respective  de¬ 
ductions;  and 

(5)  The  net  amount  of  payment  to  the 
producer  or  cooperative  association. 

§  1098.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  0.1  percent  butterfat 
variation  from  3.5  percent  by  a  butter¬ 
fat  differential,  rounded  to  the  nearest 
0.1  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1098.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1098.73(b),  the  uniform 
price  and  the  uniform  price  for  base  milk 
pursuant  to  §  1098.61  for  producer  milk 
received  at  a  plant  shall  be  reduced  ac¬ 
cording  to  the  location  of  the  plant,  each 
at  the  rates  set  forth  in  §  1098.52(a) ;  and 

(b)  The  weighted  average  price  ap¬ 
plicable  to  other  source  milk  shaU  be  ad¬ 
justed  at  the  rates  set  forth  in  §  1098.52 
(a)  applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived,  except  that  the  weighted  average 
price  shall  not  be  less  than  the  Class  III 
price. 

§  1098.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  para¬ 
graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1098.30(b)  and 
1098.31(b)  the  information  necessary  for 
making,  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 


(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Cflass  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (but  not  to  be  less  than  the  Class 
ni  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  ^  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1098.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod¬ 
ifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
r^ailated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (i) 
of  this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper¬ 
ating  the  partially  regulated  distributing 
plant  pursuant  to  §  1098.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1098.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1098.60(f)-  less  the 
value  of  such  other  source  milk  specified 
in  §  1098.71(a)  (2)  (U),  a  value  of  milk 
determined  pursuant  to  S  1098.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
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plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re¬ 
quirements  of  S  1098.7  (b) ,  subject  to  the 
following  conditions : 

(a)  The  operator  of  the  partially 
regiilated  distributing  plant  submits 
with  his  reports  filed  pursuant  to 
§§  1098.30(b)  and  1098.31(b)  similar  re¬ 
ports  for  each  such  nonpool  supply 
plant: 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
verification  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  S  1098.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant:  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulat^  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1098.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)  (1)  (ili)  of  this 
section  applies,  the  gross  payments  by 
the  oE>erator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec¬ 
ified  in  §  1098.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer -settlement  fund  of  an¬ 
other  order  imder  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iii)  of  this  section  applies. 

§  1098.77  Adju.Htmrnt  of  account.**. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records  or  accoimts  or  other  verification 
discloses  errors  resulting  in  money  due 
the  market  administrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad¬ 
ministrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  imder  which  such 
error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1098.85  AsscMment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 


tor  on  or  before  the  15th  day  after  the 
end  of  the  month,  4  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  receipts  during  the  month  of : 

(a)  Producer  milk  (including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1098.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1098.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu¬ 
tations  pursuant  to  §  1098.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1098.76(a)  (2). 

§  1098.86  Deduction  for  marketing 
service.s. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  market  adminis¬ 
trator,  in  making  payments  to  producers 
pursuant  to  §  1098.73,  shall  deduct  an 
amount  not  exceeding  6  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  received  by  a  handler(s)  from  pro¬ 
ducers  during  the  month.  Such  monejrs 
shall  be  used  by  the  market  administra¬ 
tor  to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  determines  is  per¬ 
forming  the  services  specified  in  para¬ 
graph  (a)  of  this  section  for  its  members, 
the  market  administrator  shall,  in  lieu 
of  the  deductions  provided  in  paragraph 
(a)  of  this  section,  make  such  deductions 
as  are  authorized  by  such  producers,  and 
on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  the  money  so  de¬ 
ducted  to  such  cooperative  association. 

Base-Excess  Plan 
§  1098.90  Base  milk. 

“Base  milk’’  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  specified  in  S  1098.61  for 
the  computation  of  uniform  base  and 
excess  prices,  which  is  not  in  excess 
of  such  producer’s  daily  average  base 
computed  pursuant  to  §  1098.92,  multi- 
phed  by  the  number  of  days  in  such 
month. 

§  1098.91  Excess  milk. 

“Excess  milk”  means  milk  received  at 
pool  plant  from  a  producer  during  any 
of  the  months  specified  in  S  1098.61  for 
the  computation  of  uniform  base  and 
excess  prices,  which  is  in  excess  of  the 
base  milk  of  such  producer  for  such 
month,  and  shall  include  all  milk  re¬ 
ceived  during  such  month  from  a  pro¬ 
ducer  for  whom  no  daily  average  base 
can  be  computed  pursuant  to  9  1098.92. 


§  1098.92  Computation  of  daily  average 
base  for  each  producer. 

Subject  to  the  rules  set  forth  in 
9  1098.93,  the  daily  average  base  for  each 
producer  shall  be  an  amount  calculated 
by  dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep¬ 
tember  through  January  immediately 
preceding  by  153:  Provided,  That  the 
base  of  a  producer,  who  delivers  milk 
during  August  and  whose  deliveries  are 
temporarily  discontinued  during  the 
base-forming  period,  shall  be  determined 
by  dividing  by  the  number  of  days  for 
which  deliveries  are  made  or  by  138, 
whichever  is  higher:  And  provided  fur¬ 
ther,  Ihat  in  the  case  of  producers  de¬ 
livering  milk  to  a  pool  plant  which  was 
not  a  pool  plant  during  all  of  the  pre¬ 
ceding  months  of  September  through 
January  a  daily  average  base  for  each 
such  producer  shall  be  computed  pur¬ 
suant  to  this  paragraph  on  the  basis  of 
his  verifiable  deUveries  of  milk  to  such 
plant  during  the  period  September 
through  January  preceding  the  month 
in  which  the  plant  became  a  pool  plant. 

§  1098.93  Base  rules. 

The  following  rules  shall  apply  in 
connection  with  the  establishment  and 
assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graphs  (b)  and  (c)  of  this  section,  the 
market  administrator  shall  assign  a 
base  as  calculated  pursuant  to  9  1098.92 
to  each  person  for  whose  account  pro¬ 
ducer  milk  was  delivered  to  pool  plants 
during  the  months  specified  in  9  1098.92 
for  computation  of  base; 

(b)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  partnership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi¬ 
sion  of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  in 
which  such  division  is  to  be  effective; 
and 

(c)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator,  such  application  to 
be  on  forms  approved  by  the  market 
administrator  and  signed  by  the  base- 
holder,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred: 
Provided,  That  an  entire  base  or  any 
portion  thereof  may  be  transferred  from 
a  producer  to  any  other  person  upon 
adequate  proof  that  such  producer  has 
discontinued  marketing  milk:  And  pro¬ 
vided  further,  ’That  if  a  base  is  held 
jointly,  it  shall  be  transferable  only  upon 
the  receipt  of  such  application  signed  by 
all  Joint  holders  or  their  heirs, 

§  1098.94  Announcement  of  establitJicd 
bascis. 

On  or  before  February  25  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
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receiving  milk  from  such  producer  of  the 
daily  average  base  established  by  such 
producer. 

PART  1102— MILK  IN  FORT  SMITH, 
ARKANSAS,  MARKETING  AREA 

Subpart — Ord«r  Regulating  Handling 
Genual  Provisions 
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Adthoritt:  The  provisions  of  this  Part 
1102  issued  under  Secs.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 

§  1102.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1102.2  Fort  Smitli,  Ark.,  marketing 
area. 

“P(Wt  Smith,  Ark.,  Marketing  Area,” 
called  the  marketing  area  in  this  part, 
means  all  territory  within  the  corporate 
limits  of  Fort  Smith,  Ark.  and  Van  Buren, 
Ark.  and  within  the  lioundaries  of  the 
Camp  Chaffee  military  reservation. 

§  1102.3  [Reserved] 

§  1102.4  [Reserved] 

§  1102.5  [Reserved] 

§  1102.6  [Reserved] 

§  1102.7  Approved  plant. 

Except  as  provided  in  paragraph  ib) 
of  this  section,  “approved  plant”  means: 

(a)  Any  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  from  which  fluid  milk 
products  other  than. filled  milk  are  dis¬ 
posed  of  for  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores), 

(b)  The  term  “approved  plant”  shall 
not  apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  Any  plant  operated  by  a  handler 
who  the  Secretary  determines  disposes 
of  a  greater  portion  of  his  fluid  milk 
products,  except  filled  milk,  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  a  milk  marketing  agreement  or 
order  issued  pursuant  to  the  Act. 

§  1102.8  Unapproved  plant. 

“Unapproved  plant”  means  any  milk 
or  filled  milk  receiving,  manufacturing, 
or  processing  plant  other  than  an  ap¬ 
proved  plant.  The  following  categories 
of  unapproved  plants  are  further  defined 
as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 


pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  ord»  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  “Unregulated  supply  plant”  means 
and  unapproved  plant  which  is  not  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant  and  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  for  fluid  ccmsumiition 
are  moved  during  the  month  to  an  ap¬ 
proved  plant. 

§  1102.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  milk  plant  approved  by 
any  health  authority  having  jurisdic¬ 
tion  in  the  marketing  area  from  which 
fluid  milk  products  other  than  filled  milk 
are  disposed  of  for  fluid  consumption  in 
the  mai^eting  area  on  wholesale  or  retail 
routes  (including  plant  stores) ;  and 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  pursuant  to 
S  1102.12  for  the  account  of  such  co¬ 
operative  association. 

§  1102.10  Producer-?iandler. 

“Producer-handler”  means  any  person 
who  (a)  produces  mlUc,  and  (b)  operates 
a  milk  plant  approved  by  any  health 
authority  having  jurisdiction  in  the 
maiketing  area  from  which  fluid  milk 
products  for  fluid  consumption  are  dis¬ 
posed  of  in  the  mariieting  area  on  whole¬ 
sale  or  retail  routes  (including  plant 
stwes),  and  (c)  receives  no  milk  from 
producers. 

§  1102.11  [Re«ier%edl 

§  1102.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  which  is 
received  at  an  approved  plant:  Provided, 
That  such  milk  is  produced  under  a 
dairy  farm  inspection  permit  or  inspec¬ 
tion  rating  Issued  by  any  health  author¬ 
ity  having  jurisdiction  in  the  marketing 
area  for  the  production  of  milk  to  be  dis¬ 
posed  of  for  consumption  as  fluid  milk. 
"Producer”  shall  include  any  such  per¬ 
son  whose  milk  is  caused  to  be  diverted 
by  a  handler  to  an  unapproved  plant,  and 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  an  approved  plant  by 
the  handler  who  causes  it  to  be  diverted. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  an 
approved  plant  from  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  §  1102.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1102.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
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Is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1102.13  Producer  milk. 

“E»roducer  milk”  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro¬ 
ducer  which  is  received  by  a  handler 
directly  from  producers. 

§  1102.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1102.40 

(b)  (1)  from  any  soiurce  other  than  pro¬ 
ducers  or  approved  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1102.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1102.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1102.40(b)  (1) ) 
for  which  the  handler  fails  to  establish 
a  disp>ositon. 

§1102.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  fllled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con¬ 
sumer-type  package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
1  1102.40(b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but¬ 
terfat  and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product”  shall 
not  include: 

( 1 )  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quality  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  tl:^  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  immodifled  product  of  the 
same  nature  and  butterfat  content. 

§1102.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 


cent  or  more  butterfat.  with  or  without 
the  addition  of  other  ingredients. 

§1102.17  Filled  mUk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

§1102.18  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  to  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act,”; 

(b)  to  have  full  authority  in  the  sale 
of  milk  of  its  members ;  and 

(c)  to  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

Handler  Reports 

§  1102.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator!  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  approved  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk;  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  approved  plant  to  other 
plants; 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  ap¬ 
proved  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1102.40(b) 
(1) ;  and 

(6)  Hie  utilization  or  disposition  of  all 
milk,  fllled  milk,  and  milk  products  re¬ 
quired  to  be  reported  piursuant  to  this 
paragraph. 

(b)  Elach  handler  described  in  §  1102.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(c)  Each  handler  not  specified  in  para¬ 
graphs  (a)  and  (b)  of  tills  section  shall 
report  with  respect  to  his  receipts  and 
utilization  of  milk,  fllled  milk,  and  milk 
products  in  such  manner  as  the  market 
administrator  may  prescribe. 

§1102.31  Payroll  reports. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
operates  an  approved  plant  and  each 


handler  described  in  §  1102.9(b)  shall  re¬ 
port  to  the  market  administrator  his 
producer  pasu'oll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator.  showing  for  each  producer: 

(a)  His  name  and  address; 

(b)  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  average  butterfat  content  of 
such  milk;  and 

(d)  The  price  per  himdredweight,  the 
gross  amoimt  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amoimt  pai^ 

§  1102.32  Other  reports. 

(a)  Elach  handler  who  operates  an  ap¬ 
proved  plant  and  each  handler  described 
in  S  1102.9(b)  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  seventh  day  of  each 
month  of  April  through  August,  for  each 
producer  for  the  preceding  month: 

(1)  His  name  and  address  or  other  ap¬ 
propriate  identification; 

(2)  The  total  pounds  of  milk  and  but¬ 
terfat  received  from  such  producer; 

(3)  The  location  at  which  such  milk 
was  received;  and 

(4)  The  niunber  of  days  on  which  milk 
was  received  from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §S  1102.30  and  1102.31  and 
paragraph  (a)  of  this  section,  each  han¬ 
dler  shall  report  such  other  information 
as  the  market  administrator  deems  nec¬ 
essary  to  verify  or  establish  such  han¬ 
dler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1102.40  Classes  of  utilization. 

Except  as  provided  in  §  1102.42,  all 
skim  milk  and  butterfat  required  to  be 
reix>rted  by  a  handler  pursuant  to 
S  1102.30  shall  be  classifled  as  follows: 

(a)  Class  I  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  us  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  cr  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  fllled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  than  those 
received  in  consumer-type  packages; 
and 

(4)  Used  to  produce: 
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(i)  Cottage  cheese,  lowfat  cottage 
cheese,  axKl  dry  curd  cottage  cheese; 

(ii)  Milkshaice  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat; 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(ii)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer- ts^  packagre;  and 

(vl)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and' prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of 
this  section  that  are  dumped  by  a  han¬ 
dler  if  the  market  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and  is 
given  the  opportimity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  f  1102.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1102.41(a)  to  the  receipts  specified  in 
S  1102.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  i  1102.41  (b)  and  (c). 

§  1102.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  8  1102.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  approved  plant  to 
the  respective  quantities  of  skim  milk 
and  butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (8)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  sotuxe  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 


section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op¬ 
erator  to  another  plant); 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  tiie 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  whl^ 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tsmk  - 
samples,  the  api^icable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
mUk  products  received  by  transfer  from 
other  approved  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  HI  clas¬ 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unreg^ted 
supply  plants,  excluding  the  quantity  for 
which  Class  H  or  Cfiass  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (4),  (5),  and  (6)  of  this 
section;  and 

(c)  *1110  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  association  is  the  handler  pur¬ 
suant  to  8  1102.9(b).  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  H 
the  operator  of  the  plant  to  which  the 
mUk  is  delivered  pvurchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cocH^eratlve  asso¬ 
ciation  shall  be  zero. 

§  1102.42  Classification  of  transfers 
and  diversions. 

(a)  Transfers  to  ayprovrd  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  an  approved  plant 
to  another  approved  plant  shall  be  classi¬ 
fied  as  Class  I  milk  unles.H  the  operators 
of  both  plants  request  the  same  classi¬ 
fication  in  another  'lass.  In  either  case, 
the  classification  of  such  transfers  shall 
be  subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 


amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  tran^eree-plant  after  the  computa¬ 
tions  pursuant  to  8  1102.44(a)  (12)  and 
the  corresponding  step  of  8  1102.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pvtrsiiant  to  8  1102.44(a)  (7) 
or  the  corresponding  step  of  8  1102.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  CTlass  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S1102.44(a)  (11) 
or  (12).  or  the  corresponding  steps  of 
8  1102.44(b) ,  the  skim  milk  or  butterfat 
so  transferred,  up^to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  CTlass  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  somce  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  an  approved  plant  to  an 
other  order  plant  shall  be  classified  in 
the  following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  approved  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de¬ 
scribed  in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  H  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ¬ 
ing  allocation  under  the  conditions 
set  forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  H  or  (Tlass  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab¬ 
lishing  classification  under  this  para¬ 
graph,  classification  shall  be  as  Class  I. 
subject:  to  adjustment  when  such  infor¬ 
mation  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  tor  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  (Hass  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 
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(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  deflned  as  a  fluid  milk 
product  imder  such  other  order  classl- 
flcation  imder  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
$  1102.40. 

(c)  Transfers  and  diversions  to  pro¬ 
ducer-handlers.  Skim  milk  or  butterfat 
transferred  or  diverted  in  Uie  following 
forms  from  an  approved  plant  to  a  pro¬ 
ducer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his  re¬ 
ceipts  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
unapproved  plants.  Skim  milk  or  butter¬ 
fat  transferred  or  diverted  in  the  follow¬ 
ing  forms  from  ah  approved  plant  to  an 
unapproved  plant  that  is  not  an  other 
order  plant  or  a  producer-handler  plant 
shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (1)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  unapproved 
plant’s  utilization  to  Its  receipts  as  set 
forth  In  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1102.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  unapproved  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  received  at  such  plant  which  are 
made  available  for  veriflcation  purposes 
if  requested  by  the  market  adininis- 
trator; 

(II)  Route  disposition  of  fluid  milk 
products  In  the  marketing  area  of  each 
Federal  milk  order  from  the  unapproved 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  unapproved 
plant  to  plants  fully  regulated  thereim- 
der  shall  be  assigned  to  the  extent  possi¬ 
ble  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  imapproved 
plant  from  approved  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  unapproved  plant  from 
other  order  plants; 


(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  unapproved  plant 
from  approved  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  unapproved  plant  from 
other  order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
imapproved  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  unapproved 
plant  from  approved  plants  and  other 
order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  unapproved  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans¬ 
fers  to  the  regulated  plant  exceed  re¬ 
ceipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  se¬ 
quence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  unapproved  plant  from 
approved  plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  unapproved  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  unapproved  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  unapproved  plant’s  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
unapproved  plant;  and 

(b)  To  such  unapproved  plant’s  re¬ 
ceipts  of  Grade  A  milk  from  plants  not 
fully  regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  unapproved 
plant; 

(vl)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
unapproved  plant  from  approved  plants 
and  other  order  plants  shall  be  assigned, 
pro  rata  among  such  plants,  to  the  ex¬ 
tent  possible  first  to  any  remaining  Class 
I  utilization,  then  to  Class  ni  utilization, 
and  then  to  Cflass  II  utilization  at  such 
unapproved  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  unapproved  plant  from 
approved  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
plants,  to  the  extent  possible  flrst  to  any 
remaining  Class  in  utilization,  then  to 
any  remaining  Class  n  utilization,  and 
then  to  Class  I  utilization  at  such  unap¬ 
proved  plant;  and 

(vlii)  In  determining  the  unapproved 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  unapproved  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classlfled  on  the 
basis  of  the  secimd  plant’s  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 


§  1102.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1102.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur¬ 
suant  to  §  1102.30  and  shall  compute  sep¬ 
arately  for  each  approved  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1102.9(b)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  {§  1102.40, 
1102.41,  and  1102.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis¬ 
posed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associate  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1102.9(b)  shall 
be  determine  separately  frcxn  the  opera¬ 
tions  of  any  approved  plant  operated  by 
such  cooperative  association. 

§  1102.44  Classification  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  vhe  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  §  1102.9(a)  for  each  of  his  ap¬ 
proved  plants  separately  and  of  each 
handler  described  in  S  1102.9(b)  by  allo¬ 
cating  the  handler’s  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1102.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  1  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  payment  obligation 
under  any  order; 

(3)  Subtract  from  the  ix>unds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant  as  follows; 

(1)  Fr(xn  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  8  1102.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plans,  but  not  in  excess  of 
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the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
poimds  of  skim  milk  in  products  speci¬ 
fied  in  S  1102.40(b)(1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fiuid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1102.40(b),  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1102.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order;  and 

■(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  III; 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  poimds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  ni 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  in  and  then  Class 


n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  ap¬ 
proved  plant  of  the  handler,  and  then  at 
each  successively  more  distant  approved 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub¬ 
tracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al¬ 
location  step  at  the  handler’s  other  ap¬ 
proved  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  approved 
plants  of  the  handler  (excluding  any 
duplication  of  Class  I  utilization  result¬ 
ing  from  reported  Class  I  transfers  be¬ 
tween  approved  plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  approved  plants  of  the  han¬ 
dler  of  producer  milk,  fluid  milk  prod¬ 
ucts  from  approved  plants  of  other  han¬ 
dlers,  and  bulk  fluid  milk  products  from 
other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 
main  at  this  approved  plant  is  of  all 
such  receipts  remaining  at  this  alloca¬ 
tion  step  at  all  approved  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  if  Class  n  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  .skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cltiss,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  §  1102.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  par¬ 
agraph  (a)  (11)  (i)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  III  combined  at  this 
allocation  step  at  all  approved  plants  of 
the  handler  (excluding  any  duplication 
of  utilization  in  each  class  resulting 
from  transfers  between  approved  plants 
of  the  handler),  with  the  quantity  pro¬ 
rated  to  Class  n  and  Class  m  combined 
being  subtracted  first  from  Class  III  and 
then  from  CHass  II,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
friun  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  para¬ 
graph  (a)(2),  (7)(v),  and  (8)  (i)  and 
(ii)  of  this  section  and  that  were  not  off¬ 
set  by  transfers  or  diversions  of  fluid 


milk  products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
products  be  allocated  at  this  step  were 
received: 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  HI  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  HI  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  approved 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  approved  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  approved 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
CTlass  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  Class  n).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  approved  plants 
shall  be  adjusted  in  the  reverse  direc¬ 
tion  by  a  like  amount,  beginning  with 
the  nearest  plant  at  which  Class  I  utili¬ 
zation  is  available; 

(12)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (i)  and  (ii)  of  this  sec¬ 
tion,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  III  combined  at  this 
allocation  step  at  all  approved  plants  of 
the  handler  (excluding  any  duplication 
of  utilization  in  each  class  resulting  from 
transfers  between  approved  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  in  combined  being 
subtracted  first  from  Class  m  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  bulk  fluid  milk  products 
from  an  other  order  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(8)  (iii)  of  this  section  and  that  were  not 
offset  by  transfers  or  diversions  of  bulk 
fluid  milk  products  to  the  same  other 
order  plant  freon  which  fiuid  milk  prod¬ 
ucts  to  be  allocated  at  this  step  were 
received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
in  combined  pursuant  to  this  sub- 
paragraph  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  H  to  the  extent  of  avail¬ 
able  utilization  in  such  classes  at  the 
nearest  other  approved  plant  of  the 
handler,  and  then  at  each  successively 
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more  distant  approved  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  poimds  of  skim  milk  remaining  in 
each  class  at  this  allocaticm  step  at  the 
handler’s  other  approved  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Clstss  n  and 
Class  ni  cwnbined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  n) .  In  such  case, 
the  poimds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  approved  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cresun  products 
from  another  approved  plant  according 
to  the  classlflcation  of  such  products 
pursuant  to  S  1102.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  lEL  Any 
amoimt  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  ’The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  correspimding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1102.45  Market  administrator’s  re> 
ports  ctmceming  classification. 

’The  market  administrator  shall  make 
the  following  reports  concerning  classifl- 
catlon: 

(a)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  §  1102.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verlflcation  of  such 
report. 

(b)  Furnish  to  each  handler  operat¬ 
ing  an  approved  plant  who  has  shipped 
fluid  milk  products  or  bulk  fluid  cream 
products  to  an  other  order  plant  the 
class  to  which  such  shipments  were  al¬ 
located  by  the  market  administrator  of 


the  other  order  on  the  basis  of  the  re¬ 
port  by  the  receiving  handler,  and,  as 
necessary,  any  changes  in  such  alloca¬ 
tion  arising  from  the  verlflcation  of  such 
report. 

(c)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  co(H>eratlve  as¬ 
sociation.  For  the  purpose  of  this  report, 
the  milk  received  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class. 

Class  Prices 
§  1102.50  Oass  prices. 

Subject  to  the  provisions  of  S  1102.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  mcmth  plus  $1.95. 

(b)  Class  II  price.  ITie  C3ass  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1102.51  Basic  formula  price. 

The  “basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wlscimsln,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen¬ 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Cflilcago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1102.52  Plant  location  adjustmenU 
for  handlers. 

(a)  For  milk  received  from  producers 
at  an  approved  plant  located  more  than 
50  miles  by  the  shortest  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  from  the  county  courthouse 
in  Fort  Smith,  Ark.,  which  is  classifled 
as  Class  I  milk  or  assigned  (Tlass  I  loca¬ 
tion  adjustment  credit  pursuant  to  para¬ 
graph  (b)  of  this  section,  the  price  com¬ 
puted  pursuant  to  S  1102.50(a)  shall  be 
reduced  at  the  rate  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  distant  from  the  coimty  court¬ 
house  in  Fort  Smith.  Ark.;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  of  fluid  milk  prod¬ 
ucts  between  approved  plants  shall  be 
assigned  to  Class  I  disposition  at  the 
transferee-plant  which  is  in  excess  of 
the  sum  of  receipts  as  such  plant  from 
producers  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 


Such  asslgnmoit  is  to  be  made  flrst  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  tdant  at 
which  the  least  location  adjustment 
would  apply. 

§  1102.53  Announcement  of  clans 
prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  flfth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Cflass  II 
and  CTlass  m  prices  for  the  preceding 
month. 

§1102.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com¬ 
puting  class  prices  or  for  other  piuposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re¬ 
quired. 

Uniforii  Pricks 

§  1102.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  S  1102.44  by  the  applicable  class 
prices  and  add  the  resultl^  amounts; 

(b)  Add  the  amounts  obtained  from 
multlpljdng  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
S  1102.44(a)  (14)  and  the  corresponding 
step  of  S  1102.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter¬ 
fat  differential  specified  in  S  1102.74,  that 
are  applicable  at  the  location  of  the  ap¬ 
proved  plant;  and 

(c)  Add  or  subtract,  as  the  case  may 
be.  an  amount  necessary  to  correct  er¬ 
rors  discovered  by  the  market  adminis¬ 
trator  in  the  verification  of  reports  of 
such  handler  of  Ills  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  for  pre¬ 
vious  months. 

§  1102.61  Computation  of  uniform 
price  for  each  handler  (including 
uniform  prices  for  base  milk  and 
excess  milk). 

(a)  For  each  of  the  months  of  August 
through  February,  the  market  adminis¬ 
trator  shall  compute  for  each  handler  a 
uniform  price  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  from  producers  as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  !  1102.60  by  adding  the 
amount  represented  by  any  deductions 
made  for  eliminating  fractions  of  a  cent 
in  computing  the  uniform  price(s)  for 
such  handler  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca¬ 
tion  adjustments  pursuant  to  §  1102.75; 

(3)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  each  class  by  5  cents; 
and 

(4)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  received 
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from  producers  by  such  handler.  The 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  3.5  percent  butterfat  content. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  for  each  handler  with  re¬ 
spect  to  milk  received  from  producers,  a 
uniform  price  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Follow  the  computations  and  ad¬ 
justments  provided  for  in  paragraph  (a) 
(1),  (2),  and  (3)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  producers 
as  follows: 

(i)  Multiply  the  quantity  of  such  milk 
that  is  not  in  excess  of  the  total  Class  m 
milk  included  in  this  computation  by  the 
Class  in  price  less  5  cents; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk  that  it  not  in  excess  of  the 
total  Class  n  milk  Included  in  this  com¬ 
putation  by  the  Class  n  price  less  5  cents; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price  less 
5  cents;  and 

(iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  (2)  of 
this  section  by  the  total  hundredweight 
of  such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
imiform  price  for  such  handler  for  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler’s  excess  milk  ob¬ 
tained  in  paragraph  (b)  (3)  of  this  sec¬ 
tion  from  the  value  of  all  milk  obtained 
for  such  handler  pursuant  to  paragraph 
(b)  (1),  (2),  and  (3),  of  this  section  and 
adjust  by  any  amount  Involved  in  ad¬ 
justing  the  uniform  price  of  excess  milk 
to  the  nearest  cent;  and 

(5)  Divide  the  amoimt  obtained  in 
subparagraph  (b)  (4)  of  this  section  by 
the  total  hundredweight  of  such  han¬ 
dler’s  base  milk  included  in  this  com¬ 
putation.  The  result  shall  be  such  han¬ 
dler’s  uniform  price  for  base  milk  of  3.5 
percent  content. 

§  1102.62  Announcement  of  uniform 
prices  for  each  handler  and  hiitlerfat 
differential. 

The  market  administrator  shall  an- 
notmce  publicly  on  or  'oefore; 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  ’The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  far  each  handler  pursuant  to 
§  1102.61  for  such  month. 

Payments  for  Milk 

§  1 102.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  to 
producers  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  ex¬ 
cept  as  provided  in  paragraph  (c)  of 


this  section,  at  not  less  than  the  appro¬ 
priate  uniform  price(s)  as  adjusted  pur¬ 
suant  to  SS  1102.74  and  1102.75,  for  aU 
milk  received  from  such  producer  during 
the  preceding  month  less  the  amount  of 
payment  made  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  payment 
for  milk  received  from  producers  dming 
the  first  15  days  of  the  month  to  each 
producer,  except  as  provided  in  para¬ 
graph  (c)  of  this  section,  at  not  less  than 
the  Class  ni  price  for  the  preceding 
month. 

(c)  On  or  before  the  13th  and  the  third 
from  the  last  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  (a) 
and  (b)  respectively  of  this  section,  each 
handler  shall  make  pajrment  to  a  co¬ 
operative  association  which  so  requests, 
with  respect  to  producers  for  which  such 
cooperative  association  is  authorized  to 
collect  payment,  in  an  amount  equal  to 
the  sum  of  the  individual  pasmients 
otherwise  payable  to  such  producers. 

§  1102.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  0.1  percent  butterfat  vari¬ 
ation  from  3.5  percent  by  a  butterfat 
differential,  roimded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the  sim¬ 
ple  average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1102.75  Plant  loralion  adjustments 
for  producers. 

’The  imiform  price  for  producer  milk 
received  at  an  approved  plant  shall  be 
reduced  according  to  the  location  of  the 
approved  plant  at  the  rates  set  forth  in 
§  1102.52. 

§  1102.76  [Reserved] 

§  1 102.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors 
resulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b) 
such  handler  from  the  market  admin¬ 
istrator;  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrat..r  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1102.85  Asscfisment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 


(a)  producer  milk  (including  such 
handler’s  own  production) ;  and 

(b)  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1102.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1102.44(b). 

§  1102.86  Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  (other  than 
himself)  pursuant  to  §  1102.73,  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  used  by 
the  market  administrator  to  sample,  test, 
and  check  the  weights  of  milk  received 
and  to  provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec¬ 
ified  in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers 
on  or  before  the  15th  day  after  the  end 
of  each  month  and  pay  such  deduction 
to  the  cooperative  association  of  which 
such  producers  are  members,  furnishing 
a  statement  showing  the  amount  of  any 
such  deductions,  and  the  amount  and 
average  butterfat  test  of  milk  for  which 
such  deduction  was  computed  for  each 
producer.  In  lieu  of  such  statement  a 
handler  may  authorize  the  market 
administrator  to  furnish  such  coopera¬ 
tive  association  the  information  with 
respect  to  such  producers  reported  pur- 
suamt  to  §  1102.31. 

Base-Excess  Plan 
§  1102.90  Base  milk. 

“Base  milk”  means  milk  received  by 
a  handler  from  a  producer  during  any  of 
the  months  of  March  through  July, 
which  is  not  in  excess  of  such  producer’s 
base  computed  pursuant  to  §  1102.93. 

§1102.91  Excess  milk. 

“Excess  milk”  means  milk  received  by 
a  handler  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  in  excess  of  the  base  milk  of  such  pro¬ 
ducer  for  such  month,  and  shall  include 
all  milk  from  a  producer  for  whom  no 
base  can  be  computed  pursuant  to 
§  1102.93. 

§  1 102.92  Computation  of  daily  average 
base  for  each  producer. 

The  daily  average  base  for  each  pro¬ 
ducer  shall  be  determined  by  the  market 
administrator  as  follows:  Divide  the  total 
pounds  of  milk  received  from  such  pro¬ 
ducer  by  handlers  fully  regulated  imder 
the  terms  of  the  respective  orders  regu¬ 
lating  the  handling  of  milk  in  the 
Memphis,  Tom.;  Fort  Smith,  Ark.;  and 
Central  Arkansas  marketing  areas  (Parts 
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1097,  1102  and  1108,  respectively,  of  this 
chapter)  during  the  immediately  preced¬ 
ing  period  of  September  through  Janu¬ 
ary  by  the  total  number  of  days  in  such 
period  begiiming  with  the  first  day  on 
which  milk  is  received  from  such  pro¬ 
ducer  by  a  handler  regulated  under  any 
one  of  the  aforesaid  orders,  but  not  less 
than  120.  In  the  case  of  producers  deliv¬ 
ering  milk  to  a  plant  which  first  became 
an  approved  plant  during  or  after  the  end 
of  the  base-forming  period,  the  daily 
average  base  for  each  producer  shall  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base¬ 
forming  period  If  the  plant  had  been  an 
approved  plant  during  such  period. 

§  1102.93  Determination  of  monthly 
base  for  each  producer. 

Subject  to  the  rules  set  forth  In 
§  1102.94,  the  market  administrator  shall 
calculate  a  monthly  base  for  each  pro¬ 
ducer  for  each  of  the  months  of  March 
through  July  as  follows: 

(a)  If  milk  is  received  by  a  hsindler  as 
producer  milk  during  the  month,  multi¬ 
ply  such  producer’s  dally  average  base 
computed  pursuant  to  S  1102.92  by  the 
number  of  days  in  such  month. 

(b)  If  milk  is  received  as  producer  milk 
from  the  same  farm  by  more  than  one 
handler  and/or  by  handlers  fully  regu¬ 
lated  under  the  terms  of  the  Memphis, 
Tenn,  (Part  1097  of  this  chi^ter), 
or  Central  Arkansas  (Part  1108  of  this 
chapter)  orders  during  the  month, 
multiply  such  producer’s  daily  average 
base  computed  pursuant  to  S  1102.92  by 
the  numter  of  days  in  such  month  and 
multiply  the  result  by  the  percoitages 
of  the  total  pounds  of  milk  received  from 
such  producer  by  handlers  fully  regu¬ 
lated  imder  the  terms  of  the  three  orders 
specified  in  §  1102.92  which  were  received 
by  each  handler  to  determine  the  amount 
of  base  milk  received  from  such  producer 
by  each  handler. 

§1102.91  Base  rules. 

The  following  rules  shall  apply  in  con- 
necticm  with  the  transfer  of  daily  aver¬ 
age  bases  for  each  producer  computed 
pursuant  to  §  1102.92. 

(a)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  Is  received  by  the  mar¬ 
ket  administrator,  such  applicaticm  to  be 
cm  forms  approved  by  the  market  admin¬ 
istrator  and  signed  by  the  base-holder, 
or  his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred. 

(b)  If  a  base  is  held  jointly,  the  entire 
base  shall  be  transferred  only  upon  the 
receipt  of  such  application  signed  by  all 
Joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans¬ 
ferred. 

§  1102.95  Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  the  daily  average  base 
established  by  such  producer. 


Advertising  and  Promotion  Program 

§  1102.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  expend  funds 
made  available  pursuant  to  S  1102.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop¬ 
ment  projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu¬ 
cational,  and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar¬ 
keting  and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  ^all  be 
reimbursed  for  reasonable  expenses  in¬ 
curred  in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1102.111  Composition  ef  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  ccxiperatlve  as¬ 
sociation  or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1102.113(b).  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re¬ 
funds  for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici¬ 
pating  producers  which  have  elected  not 
to  combine  pursuant  to  §  1102.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such’ producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti¬ 
tutes  less  than  5  percent.  It  shall  never¬ 
theless  be  authorized  to  select  from  such 
group  in  total  one  agency  representative. 
For  the  purpose  of  the  agency’s  initial 
organization,  all  persons  delink  as  pro¬ 
ducers  shall  be  considered  as  participat¬ 
ing  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1102.113(b),  has 
a  inajority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1102.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co¬ 
operative  association  or  is  otherwise  ap¬ 
propriately  elected. 

§  1102.113  Selection  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a-  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 


(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent¬ 
ative  who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli¬ 
gible  to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1102.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  associatlon(s)  hav¬ 
ing  less  than  the  required  five  (5)  per¬ 
cent  of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be.  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  annovmce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendmn  among  the  indi¬ 
vidual  producers  eligible  to  vote.  Tbe 
election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa¬ 
tive  subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra¬ 
tor  shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1102.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac¬ 
tion  of  the  Agency  shall  require  a  major¬ 
ity  of  concurring  votes  of  those  present 
and  voting. 

§  1102.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  within  the  scope  of  Agency  au¬ 
thority  pursuant  to-S  1102.110; 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
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promoticm  programs  and  projects  speci¬ 
fied  in  §i  1102.110  and  1102.117. 

§1102.116  Duties  of  die  Agency. 

The  Agency  shail  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro¬ 
visions  of  this  program  inciuding,  but 
not  limited  to.  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1102.110  and  1102.117; 

(c)  Keep  minutes,  books,  and  records, 
and  submit  books  and  records  for  exami¬ 
nation  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar¬ 
ter  and  how  such  fimds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee<s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  admlxfistering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1102.117  Advertising.  Research,  Edu¬ 
cation,  and  Promotion  Program. 

The  Agency  shall  develtm  axid  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  imdeiiAkea  tinder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuaticm,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  imder  this  pcut;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1102.118  Limitation  of  CKpenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1102.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  fimds  shall  not,  in  any 
manner,  be  used  for  political  a^ivlty  or 
for  the  purpose  of  Influencing  govern¬ 
mental  policy  or  actlMi,  except  in  recom¬ 
mending  to  the  Secretary  amendments 


to  the  advertising  and  promotion  pro¬ 
gram  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex¬ 
pended  to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  pri^rams  and  projects  promoting 
the  domestic  marketing  and  consump¬ 
tion  of  milk  and  its  products. 

§  1102.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
liersonally  responsible,  eithw  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem¬ 
ber  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg¬ 
ligence  or  those  which  are  criminal  in 
nature. 

§  1102.120  Procedure  for  retpieating 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par¬ 
agraphs  (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar¬ 
ket  administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refimd  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De¬ 
cember,  March,  June,  or  September  for 
milk  to  be  marketed  dur^  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be.  and  p^or 
to  the  start  of  the  next  refund  notifica¬ 
tion  period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  i>eriod  and  including  the 
remainder  of  the  calendar  quarter  in¬ 
volved.  This  paragraph  also  shall  be  ap¬ 
plicable  to  all  producers  during  the  pe¬ 
riod  followlpg  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refimds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1102.121  Doties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1102.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of 
the  advertising  and  promotion  program 
Including,  but  not  limited  to,  the  follow¬ 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu¬ 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  9  1102.113(c). 
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(b)  Set  aside  the  amounts  subtracted 
under  §  1102.61(a)  (3)  and  received  pur¬ 
suant  to  9  1102.123  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu¬ 
ant  to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred  in 
the  administration  of  the  advertising 
and  promotion  program  (Including 
audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  §  1102.61(a)  (3) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  9  1102.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  9  1102.61(a)(3)  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the  pro¬ 
ducer  pursuant  to  paragraph  (b)  (2)  of 
this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi¬ 
sions  of  the  advertising  and  promotion 
program  (§9  1102.110  through  1102.123). 

(d)  Make  necessary  audits  to  estab¬ 
lish  that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1102.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis¬ 
tributed  in  an  equitable  manner  to  pro¬ 
ducers  by  the  market  administrator. 

§  1102.123  Payment  of  advertising  and 
promotion  funds. 

On  or  before  the  15th  day  after  the  end 
of  each  mcxith  during  which  producer 
milk  was  received,  each  handler  shall 
turn  over  to  the  market  administrator 
the  advertising  and  promotion  funds 
deducted  pursuant  to  9  1102.61(a)  (3). 
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Authority:  The  provisions  of  this  Part 
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amended  (7  U.S.C.  601-674) . 

General  Provisions 
§1108.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1108.2  Central  Arkansas  marketing 
area. 

"Central  Arkansas  marketing  area”, 
called  the  "marketing  area”  in  this  part, 
means  all  the  territory  included  within 
the  boundaries  of  the  counties  of  Clark. 
Conway,  Craighead,  Cross,  Faulkner, 
Garland,  Grant,  Hot  Spring,  Jefferson, 
Lee,  Lonoke,  Monroe,  Phillips,  Poinsett, 
Pope,  Prairie.  Pulaski,  Saline,  St.  Francis, 
White,  and  Woodruff,  all  in  the  State  of 
Arkansas. 

§  1108.3  [Reserved] 

§  1108.4  [Reserved] 

§1108.5  Distributing  plant. 

“Distributing  plant”  means  an  ap¬ 
proved  plant  from  which  Class  I  milk, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  its  receipts  of  producer 
milk,  milk  from  a  handler  described  in 
§  1108.9(c),  and  fluid  milk  products,  ex¬ 
cept  filled  milk,  from  other  pool  plants 
is  disposed  of  during  the  month,  on 
routes  or  through  plant  stores,  to  whole¬ 
sale  or  retail  outlets  (except  pool  plants) 
and  from  which  Class  I  mUk,  except  filled 
milk,  equal  to  not  less  than  10  percent  of 
such  receipts  is  disposed  of  during  the 
month  on  routes  or  through  plant  stores, 
to  wholesale  or  retail  outlets  (except 
pool  plants)  located  in  the  marketing 
area. 

§  1 108.6  Supply  plant. 

“Supply  plant”  means: 

(a)  An  approved  plant  from  which 
fluid  milk  products,  except  filled  milk,  in 
an  amount  not  less  than  50  percent  of  its 
receipts  of  producer  milk  and  milk  re¬ 
ceive  from  a  handler  described  in 
§  1108.9(c)  is  moved  during  such  month 
to  distributing  plants:  Provided,  That 
any  such  plant  which  qualifies  as  a  sup¬ 
ply  plant  for  each  of  the  months  during 
the  period  October  through  January 
shall  upon  written  application  to  the 
market  administrator,  on  or  before  the 
end  of  such  period,  be  designated  as  a 
supply  plant  for  the  following  months  of 
February  through  September;  or 

(b)  An  approved  plant  which  is  oper¬ 
ated  by  a  cooperative  association  having 


member  producers  which  delivers  50  per¬ 
cent  or  more  of  its  member  milk  to  the 
pool  plants  of  other  handlers  and  from 
which  fluid  milk  products  in  an  amount 
not  less  than  25  percent  of  its  receipts  of 
producer  milk  during  the  month  at  such 
plant  are  shipped  during  such  month  to 
distributing  plants:  Provided,  That  any 
such  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  October 
through  January  shall,  upon  written 
application  to  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  as  a  supply'  plant  for  the 
following  months  of  February  through 
September. 

§1108.7  Pool  plant. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “pool  plant”  means  a 
distributing  plant  or  a  supply  plant. 

(b)  The  term  "pool  plant”  shall  not 
apply  to  the  following 'plants: 

(1)  A  producer-handler  plant; 

(2)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act, 
unless  a  greater  volume  of  Class  I  milk, 
except  filled  milk,  was  disposed  of  from 
such  plant  during  the  6-month  period 
immediately  preceding  to  retail  or  whole¬ 
sale  outlets  (except  pool  plants  or  non¬ 
pool  plants)  in  the  Central  Arkansas 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order;  and 

(3)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  imless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  mont^  of  Augrust 
through  January. 

§  1108.7a  Approved  plant. 

“Approved  plant”  means  all  of  the 
buildings,  premises  and  facilities  of  a 
plant  (a)  in  which  milk  or  skim  milk  is 
processed  or  packaged  and  from  which 
any  fluid  milk  product  is  disposed  of  dur¬ 
ing  the  month  on  routes  (including 
routes  operated  by  vendors  and  sales 
through  plant  stores)  to  wholesale  or 
retail  outlets  (except  pool  plants)  lo¬ 
cated  in  the  marketing  area,  or  (b)  from 
which  milk  or  skim  milk  is  shipped  dur¬ 
ing  the  month  to  a  distributing  plant. 

§  1 108.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant,  from  which  fluid  milk  prod¬ 
ucts  in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  dining  the  month. 
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(d)  “UnregTjlated  supply  plant”  means 
a  nonpool  idant  fnun  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  pool  plant  qualified  pursuant  to 
S  1108.T,  and  which  is  not  an  other  order 
plant  nor  a  producer-handler  plant. 

§  1108.9  Handler.  v 

“Handler’'  means: 

(a)  Any  p^son  In  his  capacity  as  the 
operator  of  (me  or  more  approved 
plants. 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  accoimt  of  such  association  In  ac¬ 
cordance  with  the  provisicms  of  §  1108.12. 

(c)  Any  cooperative  association  with 
respect  to  .  the  milk  of  its  producer  mem¬ 
bers  which  is  delivered  to  the  pool  plant 
of  another  handler  in  a  tank  truck 
owned  or  operated  by  or  under  contract 
to  such  co<merative  ass(x;iatlon  if  the 
cooperative  association  notifies  the  mar¬ 
ket  administrator  and  the  handler  to 
wh(Hn  the  milk  is  delivered,  in  writing, 
that  it  will  be  the  handler  for  such 
milk  for  the  month,  such  cooperative 
handler  status  to  be  effective  the  first 
day  of  the  month  following  receipt  by 
the  market  administrator  of  such  notice 
and  to  continue  until  the  first  day  of  the 
month  following  receipt  of  a  request  to 
discontinue  such  cooperative  handler 
status.  Milk  so  delivered  shall  be  con¬ 
sidered  to  have  been  received  by  the 
cooperative  association  at  the  plant  to 
which  delivered  and  then  transferred  to 
the  handler  operating  the  plant. 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant. 

§  1108.10  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  which  during  the  month 
has  no  other  source  milk,  producer  milk 
in  §  1108.9(c). 

§  1108.11  [Reserved] 

§  1108.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  In  compliance 
with  Grade  A  Inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is  received  during  the  month 
at  a  pool  plant:  Provided,  That  if  such 
milk  is  diverted  by  a  handler  for  his  ac¬ 
count  from  a  pool  plant  to  a  nonpoed 
plant  that  Is  not  a  producer-handler 
plant  any  day  during  the  months  of  Feb¬ 
ruary  through  August,  or  on  not  more 
than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  at 
the  l(x:ation  of  the  plant  from  which 
diverted. 

(b)  “Producer”  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  in 
utilization  pursuant  to  S  1108.44(a)  (8) 


(ill)  and  the  corresponding  step  of 
f  1106.44(b) :  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provi¬ 
sions  of  such  other  order. 

§  1108.13  Producer  milk. 

“Producer  milk”  shall  be  that  skim 
milk  or  butterfat  for  each  handler’s 
ac(X>unt  in  milk  (in  an  amount  deter¬ 
mined  by  weights  and  measurements  for 
individual  producer’s  deliveries,  as  taken 
at  the  farm  in  the  case  of  milk  moved 
from  the  farm  in  a  bulk  tank  truck) 
which  is  received  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
diverted  pursuant  to  S  1108.12  as  fcdlows: 

(a)  Received  directly  from  producers’ 
farms  at  a  pool  plant  by  the  operator  of 
the  pool  plant  (except  that  received  from 
a  handler  described  in  §  1108.9(c) )  or 
diverted  by  the  pool  plant  operator  pur¬ 
suant  to  §  1108.12. 

(b)  Received  directly  from  producers’ 
fahns  for  his  account  by  a  handler  de¬ 
scribed  in  S  1108.9(c)  or  diverted  for  his 
account  pursuant  to  S  1108.12. 

§1108.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1108.40 
(b)  (1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  S  1108.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1108.40(b)  (1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1108.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  dming  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  S  1108.40(b)  (1)) 
for  which  the  handler  fails  to  establish 
a  disposition. 

§  1108.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  se<diion,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk¬ 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including  any 
such  products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-tjrpe 
package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or  in 
§  1108.40  (b)  or  (c)(1)  (1)  through  (v) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  tM'm  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 


(plain  (M-  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  (m:  sweetened), 
formiilas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermeti<»lly  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same  na¬ 
ture  and  butterfat  content. 

§1108.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1108.17  Filled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  tmltured,  reconstituted, 
or  modified  by  the  additlcm  of  ncxifat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1108.18  Cooperative  association. 

“Cooperative  ass(x:iation”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  tmder  the  provi¬ 
sions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  SIS  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1108.30  Reports  of  receipts  and  utili- 
Eation. 

On  or  before  the  seventh  day  sdter  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  msu^et 
administrator,  in  the  detail  suid  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  SIS  follows: 

(а)  Each  handler,  with  respect  to  each 
of  his  p(X)l  plants,  shall  report  the  cpian- 
tities  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plsmts; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1108.9(c) ; 

(3)  Receipts  of  fluid  milk  products  Sind 
bulk  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1108.40(b) 
(1);  and 

(б)  ’The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 
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(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  fluid  milk  products  disposed 
of  on  routes  In  the  marketing  area. 

(c)  Each  handler  described  in  §  1108.9 
(b)  and  (c)  shall  report; 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  In  receipts  of  milk 
from  producers:  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§1108.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1108.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator,  showing  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer: 

(3)  The  average  butterfat  content  of 
such  milk:  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  natm'e 
of  any  deductions,  and  the  net  amoimt 
paid. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1108.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re¬ 
ports  required  by  paragraph  (a)  of  this 
section. 

§  1108.32  Otlirr  reports. 

(a)  Each  handler,  except  a  producer- 
handler  and  a  handler  making  payments 
pursuant  to  §  1108.76(a),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(1)  On  or  before  the  seventh  day  of 
each  month  of  April  through  August, 
for  each  producer  for  the  preceding 
month: 

(i;  His  name  and  address  or  other  ap¬ 
propriate  identification; 

(ii)  The  total  pounds  of  milk  and  but¬ 
terfat  received  from  such  producer,  in¬ 
cluding,  for  the  months  of  March 
through  July,  the  pounds  of  base  milk; 

(iii)  The  location  at  which  such  milk 
was  received ;  and 

(iv)  The  number  of  days  on  which 
milk  was  received  from  such  producer; 

(2)  On  or  before  the  first  day  other 
source  milk  Is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant(s). 


his  Intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod¬ 
uct  is  received,  his  intention  to  discon¬ 
tinue  receipt  of  such  product;  and 

(3)  On  or  before  the  day  prior  to  di¬ 
verting  producer  milk  pursuant  to 
§  1108.12  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  S§  1108.30  and  1108.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han¬ 
dler’s  obligation  under  the  oraer. 

Classification  of  Milk 
§1108.40  ClasAes  of  utilization. 

Except  as  provided  in  §  1108.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
$  1108.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragra^s  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  ni  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  <ov  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

<2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled  in 
paragraph  (b)  (1)  of  this  section; 

<3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(Other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  dispKJsition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
ir  bulk,  fluid  form  other  than  that  speci¬ 
fied  in  paragraph  (c)(1)  (iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milk  fat; 

(v)  Custards,  puddings,  and  pancake 
mixes ;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  U.sed  to  produce: 


(!)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package:  and 

(vi)  Any  product  not  otherwise  spec¬ 
ifled  in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  In 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportimity  to  verify  such  disposi¬ 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1108.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1108.41(a)  to  the  receipts  specified  in 
S  1108.41(a)(2)  and  in  shrinkage  speci¬ 
fied  in  §  1108.41  (b)  and  (c). 

§  1108.41  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1108.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pur¬ 
suant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  divei-ted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
S  1108.9(c).  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
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weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per¬ 
centage  imder  this  subparagraph  shall 
be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  in 
classification  is  requested  by  the  opera¬ 
tors  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)(1),  (2),  (4),  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but¬ 
terfat,  respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1108.9  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1108.42  Oassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  or  by  a  handler  described 
in  9  1108.9(c)  to  another  handler’s  pool 
plant  ^all  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
shall  be  subject  to  the  following  condi¬ 
tions: 

(1)  The  skim  milk  or  butterfat  clas¬ 
sified  in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat 
respectively,  remaining  In  such  class  at 
the  transferee-plant  after  the  computa¬ 
tions  pursuant  to  9  1108.44(a)  (12)  and 
the  corresponding  step  of  9  1108.44(b) ; 


(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1108.44(a)  (7)  or 
the  corresponding  step  of  9  1108.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk; 

(3)  If  the  transferor-handler  re¬ 
ceived  during  the  month  other  somce 
milk  to  be  allocated  pursuant  to  9  1108.44 
(a)  (11)  or  (12)  or  the  corresponding 
steps  of  9  1108.44(b),  the  skim  milk  or 
butterfat  so  transferred  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec¬ 
tively,  in  such  receipts  of  other  soiurce 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had  been 
received  at  the  transferee-plant;  and 

(4)  If  a  specified  utilization  of  skim 
milk  and  butterfat  transferred  by  a 
handler  described  in  9  1108.9(c)  to  a  pool 
plant  of  another  handler  is  not  claimed 
by  both  handlers,  such  skim  milk  and 
butterfat  shall  be  classifled  pro  rata  to 
the  respective  quantities  of  skim  milk 
and  butterfat  remaining  in  each  class  at 
the  pool  plant  of  the  transferee-handler 
after  the  computations  pursuant  to 
9  1108.44(a)  (13)  (i)  and  the  correspond¬ 
ing  step  of  9  1108.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para¬ 
graph  (b)  (1) ,  (2) ,  or  (3) ,  of  this  section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  vmder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  vmder  the  other  order  (in¬ 
cluding  allocation  under  the  conditions 
set  forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  ex¬ 
tent  of  such  utilization  available  for 
such  classification  pursuant  to  the  allo¬ 
cation  provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  vmder  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  vmder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  vmder  this  part,  skim  milk 


or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  vmder  such  other  order,  classifi¬ 
cation  vmder  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1108.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  vmder  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor.  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  ni,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi¬ 
fied; 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
vmless  the  following  conditions  apply: 

(1)  If  the  conditions  descilbed  in  para¬ 
graph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (viii)  of 
this  section: 

(o)  The  transferor-handler  or  divert¬ 
er-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  9  1108.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  uti¬ 
lization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(ii)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  therevmder  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  vmas- 
slgned  receipts  of  packaged  fluid  milk 
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products  at  such  nonpool  plant  from 
other  order  plants: 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d>  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  1  disposi¬ 
tion  of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re¬ 
maining  unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exce^  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant.  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  xmassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  reg¬ 
ular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts  of 
Grade  A  milk  from  plants  not  fully  reg¬ 
ulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi¬ 
ble  first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  HI  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re¬ 
maining  Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant’s  utilization  using  the 
same  assignment  priorities  at  the  sec¬ 
ond  plant  that  are  set  forth  in  this 
subparagraph. 


§1108.43  General  classification  rules. 

In  determining  the  classification  of 
produce  milk  pursuant  to  §  1108.44,  the 
following  rules  shall  ai^ly : 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1108.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1108:9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§§  1108.40,  1108.41,  and  1108.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associate  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  i  1108.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1108.44  Classifiration  uf  producer 
mUk. 

For  each  memth  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  S  1108.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han¬ 
dler  described  in  $  1108.9  (b)  and  (c)  by 
allocating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1108.- 
41(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows; 

(i)  From  CHass  ni  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(U)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  poimds  of  skim  milk 
in  products  specified  in  §  1108.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 


the  pounds  of  skim  milk  remaining  in 
aassH; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  S  1108.40(b)(1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  ^mess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  poxfi  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com¬ 
parable  provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added 
to,  any  product  specified  in  f  1108.40(b> . 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim,  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  in.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1108.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) .  (5) ,  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual - 
handler  pooling,  to  the  extent  that  re¬ 
constitute  skim  milk  is  allocated  to 
Class  I  at  the  transferor- plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  ni: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined; 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pinauant  to  paragraph 
(a)  (8)  (11)  (a)  through  (c)  of  this  sec- 


FEDERAL  REGISTER,  VOL  39.  NO.  88 — MONDAY,  MAY  6,  1974 


RULES  AND  REGULATIONS 


15861 


tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  exceed  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  11  and  Class  in  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the  han¬ 
dler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amoimt.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  smn  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilization  resulting  from 
reported  CHass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1108.9(c) ,  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod¬ 
ucts  from  imregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handlers;  and 

(iii)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section,  if  Class  II  or  Class 
III  classification  is  requested  by  the  op¬ 
erator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  ni  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  9  1108.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (1)  and  (ii)  of  this  sec- 
ti(m,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  in  combined  at  this 
allocation  step  at  all  pool  plants  of 
the  handler  (excluding  any  duplication 
of  utilization  in  each  class  resulting 


from  transfers  between  pool  plants  of 
the  handler),  with  the  quantity  pro¬ 
rated  to  Class  n  and  Class  in  com¬ 
bined  being  subtracted  first  from  Class 
ni  and  then  from  Class  II,  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  from  an  imregulated  supply 
plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un¬ 
regulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received; 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  lU  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  ni  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to^be  subtracted  from  CHass  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  ID .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specifled 
below  frcxn  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (11).  (ill),  and  (Iv)  of 
this  section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
9  1108.45(a) ;  or 


(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  in  combined  ex¬ 
ceeding  the  pounds  of  skim  milk  remain¬ 
ing  in  Class  n  and  Class  lU  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration  at  the  p>ool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  in  combined 
that  exceeds  the  pounds  of  skim  milk  re¬ 
maining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  CTlass  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (il)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
UI  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from: 

(i)  Another  pool  plant  or  a  handler 
described  in  §  1108.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  9  1108.42(a) ;  and 

(ii)  A  handler  described  in  §  1108.9(c) 
according  to  the  classification  of  such 
products  pursuant  to  9  1108.42(a)  (4) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
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pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poimds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”: 

(b)  Butterfat  shall  be  allocated  In  ac- 
cm-dance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  steps  of  para¬ 
graph  (b)  of  this  section. 

§  1108.45  Market  adnunisiralor'is  ro- 
portK  and  announcements  concern¬ 
ing  classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1108.44(a) 
(12)  and  the  correspond^  step  of 
S  1108.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fiuid  milk 
products  or  bulk  fiuid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  §  1108.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
reixnt. 

(c)  F’umish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fiuid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  verifi¬ 
cation  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each, month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Prices 
§  1108.50  ClaH8  prirew. 

Subject  to  the  provisions  of  5  1108.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows; 

(a)  Class  I  price.  The  Class  I  price 


shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94. 

fb)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  emts. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1108.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ¬ 
ential  (roimded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1108.52  Plunt  lot’atiun  adju^tmenta 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
miles,  by  shortest  highway  distance  as 
measured-  by  the  market  administrator, 
from  the  nearest  of  the  Coimty  Court¬ 
house  in  Arkadelphia,  Ark.,  the  County 
Courthouse  in  Forrest  City,  Ark.,  or  the 
State  Capitol  In  Little  Rock,  Ark.,  which 
Is  classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
the  price  compute  pursuant  to  S  1108.50 
(a)  shall  be  reduc^  at  the  rate  of  1.5 
cents  for  each  10  miles  or  fraction 
thereof  between  such  plant  and  such 
nearest  point. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  of  fluid  milk  prod¬ 
ucts  between  pool  plants  shall  be  as¬ 
signed  Class  I  disposition  at  the  trans¬ 
feree-plant,  in  excess  of  the  sum  of  re¬ 
ceipts  at  such  plant  from  producers  and 
handlers  described  in  §  1108.9(c),  and 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
CHass  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1 108.53  Annoum-einenl  of  prireo. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§1108.54  Equivalent  prM-«‘. 

If  for  any  reason  a  price  or  pricing 
constitutent  required  by  this  part  for 


computing  class  prices  or  for  other  pw- 
poses  is  not  avi^able  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constitutent  that 
is  required. 

Uniform  Prices 

§  1108.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1108.9  (b)  and  (c)  as 
follows:  . 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  S  1108.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1108.44(a)  (14)  and  the  corresponding 
step  of  S  1108.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1108.74,  that 
are  applicable  at  the  location  of  the 
pool  plant ; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  CHass  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  11  pursuant  to  §  1108.44(a) 
(9)  and  the  corresponding  step  of 
i  1108.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  htmdredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  9  1108.44(a)  (7)  (D  through  (iv)  and 
the  corresponding  step  of  9  1108.44(b), 
excluding  receipts  of  bulk  fiuid  cream 
products  from  another  plant. 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
CHass  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  CHass  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  CTass 
I  pursuant  to  9  1108.44(a)(7)  (v)  and 
(vi)  and  the  corresponding  step  of 
!  1108.44(b);  and 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  9  1108. 
44(a)  (11)  and  the  corresponding  step  of 
9  1108.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
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other  payment  obligation  under  any 
order. 

§  1108.61  Computation  of  uniform 
price  (induding  weighted  average 
price  and  base  and  excess  prices). 

(a)  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  (or  weighted  average  price)  per 
hundredweight  of  milk  received  from 
producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1108.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1108.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1108.71  and 
1108.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  51108.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  xmobllgated  balance 
In  the  producer-settlement  fimd; 

(4)  Subtract  an  amount  ccunputed  by 
multiplying  the  total  himdredweight  of 
producer  milk  included  pvu^uant  to 
paragraph  (a)  (1)  of  this  sectlm  by  5 
cents; 

(5)  Divide  the  resulting  amoxmt  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1108.60(f);  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “weighted  average 
price,"  and.  except  for  the  months  of 
March  through  July,  shall  be  the  “uni¬ 
form  price”  for  mUk  of  3.5  percent  but- 
terfat  content  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk  as  follows: 

(1)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  made  pursu¬ 
ant  to  paragraph  (a)  (1)  through  (4)  of 
this  section  an  amoimt  computed  by 
multiplying  the  himdredweight  of  milk 
specified  in  paragraph  (a)  (5)  (U)  of  this 
section  by  the  weighted  average  price; 

(2)  Compute  the  aggregate  value  of 
excess  milk  by  assigning  such  milk,  in 
series  beginning  with  Class  m.  to  the 
hundredweight  of  producer  milk  in  each 
class,  multiplying  the  quantities  of  milk 
so  assigned  to  each  class  by  the  respective 
class  prices  less  5  cents  and  adding  to¬ 
gether  the  resulting  amounts; 

(3)  Divide  the  aggregate  value  of  ex¬ 
cess  milk  obtained  in  paragraph  (b)  (2) 
of  this  section  by  the  total  hundred¬ 
weight  of  such  milk,  adjust  to  the  nearest 
cent  and  subtract  4  cents.  The  resulting 
figure  shall  be  the  uniform  price  for  ex¬ 
cess  milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(4)  Subtract  an  amount  determined  by 
multiplying  the  uniform  price  obtained 
in  paragraph  (b)  (3)  of  this  section, 
plus  4  cents,  times  the  hundredweight  of 
excess  milk  from  the  aggregate  value  of 
milk  obtained  in  paragraph  (b)(1)  of 
this  section; 

(5)  Divide  the  result  obtained  In  para¬ 
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graph  (b)  (4)  of  this  section  by  the 
total  hundredweight  of  base  milk  of 
handlers  included  in  these  computations; 
and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  para^ph  (b)  (5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market. 

§  1108.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  11th  day  after  the  end  of 
each  month  the  uniform  prices  for  such 
month. 

Payments  for  Milk 
§1108.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  .  “producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
55  1108.71,  1108.76  and  1108.77,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  55  1108.72  and  1108.77:  Pro¬ 
vided.  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1108.71  Payments  to  the  producer-set. 
tlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragr^mh  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  secticm: 

(1)  The  total  value  oi  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  5  1108.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  imiform  prices, 
as  adjusted  pursuant  to  5  1108.75,  of 
such  handler’s  receipts  of  producer 
milk;  and 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  plus  5 
cents  of  other  source  milk  for  which  a 
value  is  computed  pursuant  to  5  1108.60. 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti¬ 
tuted  skim  milk  assigned  in  paragraph 


(b)(1)  of  this  section  to  route  dis¬ 
position  in  this  marketing  area  by  multi¬ 
plying  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  in  price. 

§  1108.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1108.71Xa)  (2) 
exceeds  the  amount  computed  pursuant 
to  5  1108.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
Is  Insufficient  to  make  all  pasrments  pur¬ 
suant  to  this  section,  the  market  ad^n- 
Istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1108.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  pasrment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
m  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  pa3rments  due  pursuant 
to  this  paragraph ; 

(2)  On  or  before  the  15th  day  of  the 
following  montli,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price  (s)  adjusted  by  the  butterfat  dif¬ 
ferential  and  location  adjustments  to 
producers  multiplied  by  the  hundred¬ 
weight  of  milk  or  base  milk  and  excess 
milk  received  from  such  producer  during 
the  month,  subject  to  the  following 
adjustments: 

(I)  Less  pa3anents  made  to  such  pro¬ 
ducer  pm^uant  to  paragraph  (a)(1)  of 
this  section; 

(II)  Less  deductions  for  marketing 
services  made  pursuant  to  5  1108.86; 

(lli)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iv)  L^  proper  deductions  authorized 
in  writing  by  such  producer:  Provided. 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  5  1108.72 
for  such  month,  he  may  reduce  pro  rata 
his  pa3rments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
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determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  frcxn  the  pro¬ 
ducer  members  of  such  association  as 
determined  by  the  market  administrator 
an  amoimt  equal  to  not  less  than  the 
amoimt  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  secticm. 

(c)  Each  handler  shall  furnish  the 
person  to  whom  payment  is  to  be  made 
pursuant  to  this  section  with  the  fol¬ 
lowing  information: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month: 

(2)  On  or  before  the  7th  day  of  the  fol¬ 
lowing  month  to  a  cooperative  associa¬ 
tion  for  its  individual  members,  or  on  or 
before  the  15th  day  of  the  following 
month  to  producers: 

(i)  The  pounds  of  milk  received  each 
day  and  the  total  for  the  month,  to¬ 
gether  with  the  butterfat  content  of  such 
milk; 

(ii)  For  the  months  of  March  through 
July,  the  pounds  of  base  milk  received; 

(iii)  The  amount  or  rate  and  nature  of 
deductions  made  from  payments;  and 

(iv)  The  amount  and  nature  of  pay¬ 
ments  due  pursuant  to  §  1108.77. 

(d)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  It 
is  the  handler  described  in  §  1108.9(c) : 

(1)  On  or  before  the  2d  day  prior  to 
the  last  day  of  the  delivery  period,  an 
amoimt  equal  to  the  rate  specified  in 
paragraph  (a)(1)  of  this  section  times 
the  volume  received  during  the  first  15 
days  of  the  delivery  period;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  an 
amount  equal  to  not  less  than  the  value 
of  such  milk  at  applicable  class  price (s) 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1108.74  less  payment  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

§  1108.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  0.1  percent  butterfat 
variation  from  3.5  percent  by  a  butter¬ 
fat  differential,  rounded  to  the  nearest 
0.1  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1108.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  applicable  uniform  prices  to 
be  paid  for  producer  milk  received  at  a 
pool  plant  located  60  miles  or  more  from 
the  County  Courthouse  in  Arkadelphla, 
Ark.,  the  County  Courthouse  in  Forrest 
City,  Arkansas,  or  the  State  Capital  in 
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Little  Rock,  Ark.,  whichever  is  nearer  by 
the  shortest  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 
shall  be  reduced  according  to  the  dis¬ 
tance  of  the  plant  from  the  respective 
buildings  designated  above  at  the  rate  of 
1.5  cents  for  each  10  miles  or  residual 
fraction  thereof. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  S§  1108.71  and  1108.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1108.52  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  weighted  aver¬ 
age  price  plus  5  cents  shall  not  be  less 
than  the  Class  m  price. 

§  1108.76.  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  S§  1108  30(b)  and 
1108.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
mav  elect  tn  nav  in  lien  of  such  navment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu¬ 
lated  distributing  plant; 

(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  th-  partially  regu¬ 
lated  distributing  plant: 

(i)  As  (fiass  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Cfiass  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  of 
fiuid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class  I 
price  and  the  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
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the  Class  m  price)  and  the  Class  UI 
price. 

(b)  The  payment  under  this  para¬ 
graph  sheiU  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1108.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi¬ 
fications: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i) 
of  this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  CHass  I  and  for  which  a 
value  is  ccmiputed  for  the  handler  oper¬ 
ating  the  partially  regulated  distributing 
plant  pursuant  to  §  1108.60  shall  be  priced 
at  the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon¬ 
stituted  skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1108.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1108.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1108.71(a)  (2)  (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  i  1108.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1108.7(b)  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1108.30(b) 
and  1108.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  purposes ;  and 
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(c)  The  value  of  milk  determined 
pursuant  to  §  1108.60  for  such  nonpool 
supply  pUtnt  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  pasmients  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but- 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1108.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  b^n  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci¬ 
fied  in  S  1108.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  If  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  Is 
also  a  partially  regmated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§1108.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records,  or 
accotmts  or  other  verification  discloses 
errors  resulting  In  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  admin¬ 
istrator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  In  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1108.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Producer  milk  received  by  a  han¬ 
dler  described  In  §  1108.9(c),  except  that 
transferred  to  another  handler  operating 
a  pool  plant; 

(b)  Producer  milk  of  a  handler  oper¬ 
ating  a  pool  plant  (Including  such  han¬ 
dler’s  own  production),  plus  milk  re¬ 
ceived  from  a  handler  described  in 
§  1108.9(c); 

(c)  Other  soxu-ce  milk  allocated  to 
Cfiass  I  pursuant  to  S  1108.44(a)  (7)  and 
(11)  and  the  corresponding  steps  at 
§  1108.44(b),  except  such  other  source 


milk  that  Is  excluded  from  the  computa¬ 
tions  pursuant  to  S  1108.60  (d)  and  (f) ; 
and 

(d)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1108.76(a)  (2). 

§  1108.86  Deduction  for  marketing 
servif:es. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  produc¬ 
tion)  pursuant  to  §  1108.73,  shall  deduct 
5  cents  per  hundredweight,  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight,  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  de¬ 
ductions  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the  ac¬ 
curacy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a  cooperative 
association;  and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  hanger  shall  (In  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  mon^ 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  m^  for  which  such 
deduction  was  computed  for  each 
producer. 

Base-Excess  Plan 
§  1108.90  Base  milk. 

“Base  milk’*  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
Is  not  in  excess  of  such  producer’s  base 
computed  pursuant  to  S  1108.93. 

§  1108.91  Excess  milk. 

“Excess  milk’’  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  in  excess  of  the  base  milk  of  such  pro¬ 
ducer  for  such  month,  and  shall  Include 
all  mUk  from  a  producer  for  whom  no 
base  can  be  computed  pursuant  to 
§  1108.93. 

§  1108.92  Computation  of  daily  average 
base  for  each  producer. 

’The  daily  average  base  for  each  pro¬ 
ducer  shall  be  determined  by  the  market 
administrator  as  follows:  Divide  the  total 
poimds  of  milk  received  from  such  pro¬ 
ducer  by  handlers  fully  regulated  under 
the  terms  of  the  respective  orders  regu¬ 
lating  the  handling  of  milk  In  the  Mem¬ 


phis,  Tennessee;  Fort  Smith,  Arkansas; 
and  Central  Arkansas  marketing  areas 
(Parts  1097,  1102  and  1108,  respectively, 
of  this  chapter)  during  the  immediately 
preceding  period  of  September  through 
January  by  the  total  number  of  days  in 
such  period  beginning  with  the  first  day 
on  which  milk  is  received  from  such  pro¬ 
ducer  by  a  handler  regulated  under  any 
one  of  the  aforesaid  orders,  but  not  less 
than  120.  In  the  case  of  producers  deliv¬ 
ering  milk  to  a  plant  which  first  be¬ 
came  a  pool  plant  during  or  after  the 
end  of  the  base-forming  period,  the  daily 
average  base  for  each  producer  shall  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base¬ 
forming  period  if  the  plant  had  been  a 
pool  plant  during  such  period. 

§  1108.93  Determination  of  monthly 
base  of  each  producer. 

Subject  to  the  rules  set  forth  in  §  1108.- 
94,  the  market  administrator  shall  calcu¬ 
late  a  monthly  base  for  each  producer 
for  each  of  the  months  of  March  through 
July,  as  follows: 

(a)  If  milk  is  received  by  handlers  as 
producer  milk  during  the  month,  multi¬ 
ply  such  producer’s  daily  average  base 
computed  pursuant  to  §  1108.92  by  the 
number  of  days  in  such  month; 

(b)  If  milk  is  received  as  producer 
milk  from  the  same  farm  by  handlers 
regulated  imder  this  part  and  by  han¬ 
dlers  fully  regifiated  under  the  terms  of 
the  M^nphis,  Tennessee  (Part  1097  of 
this  chapter),  or  Fort  Smith,  Arkansas 
(Part  1102  of  this  chapter),  orders  dur¬ 
ing  the  month,  multiply  such  producer’s 
daily  average  base  computed  pursuant  to 
S  1108.92  by  the  number  of  days  in  such 
month  and  multiply  the  result  by  the 
percentages  of  the  total  poimds  of  milk 
received  from  such  producer  by  handlers 
fully  regulated  under  the  terms  of  the 
three  orders  specified  In  $  1108.92  which 
were  received  by  each  handler  to  deter¬ 
mine  the  amount  of  base  milk  received 
from  such  producer  by  each  handler. 

§  1108.94  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  transfer  of  daily  av¬ 
erage  bases  for  each  producer  computed 
pursuant  to  §  1108.92: 

(a)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator,  such  application  to  be 
on  forms  approved  by  the  market  ad¬ 
ministrator  and  signed  by  the  base- 
holder,  or  his  heirs,  und  by  the  person 
to  whom  such  base  is  to  be  transferred; 
and 

(b)  If  a  base  is  held  Jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and^by  the 
person  to  whom  such  base  is  to  be  trans¬ 
ferred. 

§  1108.95  Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year 
the  market  administrator  shall  notify 
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each  producer  of  the  dally  average  base 
established  by  such  producer. 

§  1108.96  Monthly  announcement  of 
base  milk  and  excess  milk  for  each 
producer. 

On  or  before  the  11th  day  after  the 
end  of  each  of  the  months  March 
through  July,  the  market  administrator 
shall  notify  each  handler  of  the  amount 
of  base  milk  and  excess  milk  received 
from  each  producer. 

Advertising  and  Promotion  Program 
§  1108.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1108.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop¬ 
ment  projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
educational,  and  other  programs,  de¬ 
signed  to  improve  or  promote  the  domes¬ 
tic  marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1108.111  Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 

(a)  of  this  section,  each  cooperative  as¬ 
sociation  or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1108.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re¬ 
funds  for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici¬ 
pating  producers  which  have  elected  not 
to  combine  pursuant  to  §  1108.113(b) , 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per¬ 
cent  that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency’s  initial  or¬ 
ganization,  all  persons  defined  as  pro¬ 
ducers  shall  be  considered  as  participat¬ 
ing  producers. 

(a)  If  any  coop>erative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  §  1108.113(b),  has 
a  majority  of  the  participating  produc¬ 
ers,  representation  from  such  c(X)pera- 
tive  or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep¬ 
resentatives. 

§1108.112  Term  of  office. 

The  term  of  ofiQce  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  co¬ 


operative  association  or  is  otherwise  ap¬ 
propriately  elected. 

§  1108.113  Selection  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 

(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent¬ 
ative  who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  c(X)peratives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli¬ 
gible  to  select  a  representative  (s)  to  the 
Agency  under  the  rules  of  §  1108.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro¬ 
gram  and  who  have  not  elected  to 
combine  memberships  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi¬ 
vidual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa¬ 
tive  subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  ofiBce,  the  market  administra¬ 
tor  shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1108.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac¬ 
tion  of  the  Agency  shall  require  a  major¬ 
ity  of  concurring  votes  of  those  present 
and  voting. 

§  1 108.1 15  PoHcrs  of  the  -Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  within  the  scope  of  Agency  au¬ 
thority  pursuant  to  $  1108.110; 


(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci¬ 
fied  in  S§  1108.110  and  1108.117. 

§  1108.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro¬ 
visions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pmsuant  to  §§  1108.110  and  1108.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  suid  records  for  exami¬ 
nation  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  fimds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the  Agen¬ 
cy;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  smety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1108.117  Advertising,  Research,  Edu¬ 
cation,  and  Promotion  Program. 

'The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 
grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for; 

(a)  The  establishment,  issuance,  ef¬ 
fectuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro¬ 
ducers  imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 
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§  1108.118  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1108.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  puipose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  rec¬ 
ommending  to  the  Secretary  amend¬ 
ments  to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  ex¬ 
pended  tc-  solicit  producer  participation. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1108.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem¬ 
ber  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross 
negligence,  or  those  which  are  criminal 
in  nature. 

§  1108.120  Procedure  for  requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par¬ 
agraphs  (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar¬ 
ket  administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  flrst  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en¬ 
suing  calendar  quarter  beginning  on  the 
fl'-st  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  Jime,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica¬ 
tion  period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in¬ 
volved.  This  paragraph  also  shall  be  ap¬ 
plicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
flrst  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 


§  1108.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1108.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu¬ 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pmsuant  to  §  1108.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1108.61(a)(4)  into  an  advertis¬ 
ing  and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu¬ 
ant  to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  Refimd  to  producers  th.,  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authori'-y  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1108.61(a)(4). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1108.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer’s 
milk  pooled  for  which  deductions  were 
made  pursuant  to  11108.61(a)(4)  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (b)  (2) 
of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  resiiect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi¬ 
sions  of  the  advertising  and  promotion 
•program  (5§  1108.110  through  1108.122). 

(d)  Make  the  necessary  audits  to  es¬ 
tablish  that  all  Agency  funds  are  used 
only  for  authorized  purposes. 

§  1108.122  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
9  1108.70. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Effective  date:  August  1,  1974. 

Signed  at  Washington,  D.C.,  on  April 
29,  1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  DOC.74-10171  FUed  &-3-74;8:45  am] 


[MUk  Order  No.  137] 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Eastern  Colorado  marketing  area. 

Notice  of  proE>osed  rulemaking  was 
published  in  the  Federal  Register  (39 
FR  13890)  concerning  a  proposed  suspen¬ 
sion  of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  op¬ 
portunity  to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail¬ 
able  information,  it  is  hereby  found  and 
determined  that  for  the  months  of  April, 
May,  and  June  1974,  the  following  provi¬ 
sions  of  the  order  do  not  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act: 

§  1137.10  [Amended] 

1.  In  the  first  sentence  of  paragraph 
(a)  of  §  1137.10,  the  provision,  “from 
whom  at  least  three  deliveries  of  milk 
are  received  during  the  month  at  a  dis¬ 
tributing  pool  plant’’;  and 

2.  In  the  second  sentence  of  paragraph 
(a)  of  §  1137.10,  the  provision  “dis¬ 
tributing”. 

Statement  of  Consideration 

This  suspension  removes  the  provi¬ 
sion  that  three  deliveries  of  a  producer’s 
milk  must  be  received  at  a  pool  distribut¬ 
ing  plant  during  the  month  to  qualify 
his  milk  for  diversion.  In  addition,  the 
suspension  enables  a  cooperative  associ¬ 
ation  to  divert  milk  bas^  on  the  coop¬ 
erative’s  deliveries  to  all  pool  plants 
rather  than  on  the  basis  of  deliveries  to 
pool  distributing  plants  only. 

The  suspension  was  requested  by  a  co¬ 
operative  association  supplying  the  mar¬ 
ket.  The  basis  for  the  request  is  that  cur¬ 
rent  marketing  conditions  require  the  as¬ 
sociation  to  handle  an  increasing  quan¬ 
tity  of  reserve  supply  milk  during  the 
coming  months  of  relatively  heavy  pro¬ 
duction.  No  adverse  views  were  filed. 

On  the  basis  of  the  data,  views,  and 
arguments  filed,  it  is  found  that  without 
the  suspension,  the  association  would  be 
forced  to  make  uneconomic  and  fuel¬ 
consuming  shipments  of  producer  milk 
that  was  associated  with  the  market 
during  the  period  of  tight  supply  condi¬ 
tions  last  fall  and  winter  in  order  to 
qualify  it  for  pooling  during  the  coming 
period  of  relatively  heavy  milk  pro¬ 
duction. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 
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(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi¬ 
tions  in  the  marketing  area; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten¬ 
sive  preparation  prior  to  the  effective 
date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportimity  to  flle  written 
data,  views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  l^fey  6,  1974. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  memths  April  through 
June  1974. 

(Secs.  1-19, 48  Stat.  31.  as  amended;  (7  U^.C. 
601-674) ) 

Effective  date:  May  6, 1974. 

Signed  at  Washington,  D.C.,  on  May  1. 
1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.74-10363  Filed  5-3-74;8:45  amj 


CHAPTER  XVil  I— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  D— GUARANTEED  LOANS 
[FHA  Instructions  449.1  end  449.3] 

PART  1843— FARMER  LOANS 
Miscellaneous  Amendments 

Part  1843,  Title  7,  Code  of  Federal 
Regulations  (38  FR  29051,  30102,  30533) 
is  amended.  The  changes  are  as  follows: 

1.  Section  1843.1(b)  is  amended  to 
clarify  the  definition  of  Farmer  Loans. 

2.  ^etiem  1843.1(d)  is  amended  to 
clarify  the  definition  of  Rural  youth. 

3.  Section  1843.3  is  revised  to  clarify 
and  simplify  existing  procedures,  in¬ 
cluding,  among  other  things,  deletion  of 
paragraph  (a)(1)  covering  local  interest 
rate,  and  addition  of  a  new  paragraph 
(h)  showing  interest  rates  to  borrowers, 
FHA  rates,  and  loan  subsidy  rates  for 
each  type  of  Farmw  Loan.  The  interest 
rates  to  borrowers  and  FHA  rates  are 
presently  published  in  the  Notices  sec¬ 
tion  of  38  FR  30117. 

4.  Section  1843.5  is  amended  to  renum¬ 
ber  Form  FHA  449-21  to  Form  FHA 
449-16. 

5.  Section  1843.10  is  amended  for 
clarification  and  to  correct  a  cross- 
reference  citation,  and  §  1843.10(a)  Is 
amended  to  clarify  the  meaning  of  the 
second  sentence. 

6.  Section  1843.20  is  amended  to  add 
an  additional  section  citation. 

7.  Section  1843.30  is  amended  to  cor¬ 
rect  section  citations  in  that  section  and 
the  last  sentence  of  paragraph  (a)  of 
that  section. 

8.  Section  1843.42(e)  is  amended  to 
delete  the  word  “building,”  and  to  cor¬ 
rect  a  cross  reference. 

9.  Section  1843.44(a)  Is  amended  to 
explain  the  requirement  for  a  first  lien. 

10.  Section  1843.44(b)  is  amended  to 
clarify  the  loan  limitation. 

11.  Section  1843.44(f)  (6)  Is  amended 
to  correct  a  cross-reference  citation. 


12.  Section  1843.90(a)  is  revised  to 
update  the  FHA  forms  that  will  be  used 
and  the  distribution  thereof. 

13.  Section  1843.90(c)  is  amended  to 
delete  reference  to  Form  FHA  449-8, 
“Assumption  Agreement  feu:  Guaranteed 
Loans  (Same  Terms) 

14.  Section  1843.91  is  deleted  because 
it  duplicates  material  in  7  CFR  1841.75. 

In  accordance  with  5  USC  553  these 
amendments  are  not  published  for  notice 
of  proposed  rule  making  inasmuch  as 
they  only  clarify  and  simplify  existing 
agency  procedures.  Therefore,  these 
amendments  are  effective  aa  publication 
in  the  Federal  Register. 

The  amendments  are  as  follows: 

§  1843.1  Definitions. 

1.  In  S  1843.1  paragraphs  (b)  and  (d) 
are  revised  to  read: 

•  «  •  •  0 
(b)  Farmer  loans.  Farm  Ownership 
(FO),  Soil  and  Water  (SW),  and  Rec¬ 
reation  (RL)  loans  authorize  in  Sub¬ 
title  A  of  the  Act:  Operating  (OL)  loans 
authorized  in  Subtitle  B  of  the  Act;  and 
Emergency  (EM)  loans  authorized  In 
Subtitle  C  of  the  Act.  However,  the  term 
“Farmer  loans”  does  not  cover  small 
business  enterprise  loans  authorized  by 
sections  304(b)  and  312(b)  of  the  Act.  or 
pollution  abatement  and  control  project 
loans  authorized  by  section  S12(c)  of  the 
Act,  or  EM  loans  Involving  cancellation. 

(d)  Rural  youth.  A  person  who  has 
not  reached  the  age  of  21  even  though  he 
or  she  has  reached  the  age  of  full  legal 
competency  as  an  adult  under  applica¬ 
ble  State  law,  and  who  does  not  reside 
in  a  city  or  town  which  has  a  population 
in  excess  of  10,000  inhabitants. 

2.  Section  1843.3  Is  revised  to  read: 

§  18433  Loan  subsidy  rates,  claims,  and 
payments. 

Loan  subsidies  are  payments  made  by 
FHA  to  original  lenders  or  subsequent 
holders  to  induce  them  to  make  and/or 
service  and  collect  guaranteed  loans. 
Such  subsidies  are  determined  by  appli¬ 
cation  of  per  annum  rates  on  loan  prin¬ 
cipal. 

(a)  Subsidy  rates.  Such  subsidy  rates, 
if  any,  will  be  established  by  FHA  peri¬ 
odically.  Thus,  the  subsidy  rate  for  the 
same  loan  may  vary  from  time  to  time. 
However,  the  subsidy  rate  in  effect  at 
the  time  the  Contract  of  Guarantee  is 
executed  wil  remain  constant  during  the 
period  covered  by  the  initial  guarantee 
fee  payment,  and  the  subsidy  rate  in  ef¬ 
fect  at  the  time  any  subsequent  guar¬ 
antee  fee  falls  due  will  remain  constant 
during  the  period  covered  by  the  subse¬ 
quent  guarantee  fee  payment,  provided 
in  each  instance: 

(1)  The  guarantee  fee  is  paid  in  ac¬ 
cordance  with  the  requirements  of  7  CFR 
1841.30  and  1841.31; 

(2)  The  Contract  of  Guarantee  re¬ 
mains  in  effect  and  enforceable; 

(3)  An  eligible  transferee  does  not 
assume  the  loan  at  a  higher  interest  rate; 
and 

(4)  The  loan  is  not  assumed  by  an  in¬ 
eligible  transferee. 

(b)  Method  of  calculating  subsidy 
rates.  The  subsidy  rate  for  each  type  of 


loan  will  be  a  rate  equal  to  the  differ¬ 
ence,  if  any.  between  the  interest  rate 
charged  to  the  borrower  and  any  higher 
FHA  rate  described  In  paragraph  (c)  of 
this  section. 

(c)  FHA  rate.  This  Is  a  per  «.rmiinr> 
rate  established  by  FBLA  for  the  purpose 
of  calculating  any  subsidy  to  be  paid  by 
FHA  to  the  holder.  The  FHA  rate  used  in 
making  this  calculation  for  any  guar¬ 
antee  fee  period  will  be  the  rate  in  effect 
at  the  beginning  of  such  period,  except 
as  otherwise  provided  in  paragraph  (d) 
of  this  section  with  respect  to  certain 
transfer  and  assumption  cases.  See  para¬ 
graph  (h)  of  this  section  to  ascertain  the 
subsidy  rate  in  effect  at  any  particular 
time,  except  for  certain  transfer  and  as¬ 
sumption  cases  mentioned  in  paragraph 

(d)  of  this  section. 

(d)  Decreased  subsidy  rates  in  certain 
transfer  and  assumption  cases.  This  de¬ 
crease  will  occur  in  those  transfer  and 
assumption  cases  in  which  the  interest 
rate  to  an  eligible  transferee  is  required 
to  be  increased  because  the  interest  rate 
to  new  borrowers  for  the  type  of  loan 
Involved  is  higher  at  the  time  of  the 
transfer  and  assumption  than  at  the  time 
the  loan  being  assumed  was  made.  In 
such  cases  the  subsidy  rate  will  be  de¬ 
creased  in  the  same  amoimt  as  the  in¬ 
terest  rate  to  the  transferee  is  Increased. 

(e)  Information  on  subsidy  rates. 
Lenders  or  holders  can  ascertain  the 
subsidy  rates  in  effect  at  any  particular 
time  by  calling  any  FHA  ofSce  or  by  con¬ 
sulting  this  section. 

(f)  Semiannual  subsidy  claims  and 
payments.  A  Form  FHA  449-24,  “Loan 
Subsidy  CJlaim,”  will  be  prepared  by  the 
holder  for  each  such  claim  in  each  case. 
The  subsidy  payments  will  be  made  semi¬ 
annually  beginning  6  months  after  the 
Issuance  of  the  Contract  of  Guarantee, 
iinless  by  agreement  between  the  lender 
or  holder  and  FHA  a  different  payment 
date  is  arranged.  The  subsidy  payments 
will  be  based  on  the  principal  balance 
outstanding  from  time  to  time  during  the 
6-month  period  Involved  on  the  guar¬ 
anteed  loan  promissory  note  (or  assump- 
ticHi  agreement) .  After  receipt  of  a  prop¬ 
er  Loan  Subsidy  Cflalm  on  Form  FHA 
449-24  made  by  the  holder  direct  to  the 
Finance  Office,  a  Treasury  check  will  be 
sent  by  the  Finance  Office  to  the  holder 
for  the  amount  of  the  subsidy  payment 
owed  for  the  preceding  6-month  period. 

(g)  When  subsidy  payments  cease. 
Loan  subsidy  payments  will  not  be  made 
after  a  transfer  to  and  assumption  by 
an  “Ineligible  transferee”  or  after  the 
Contract  of  Guarantee  is  terminated  or 
becomes  void  or  unenforceable. 

(h)  Current  borrower,  FHA,  and  sub¬ 
sidy  rates, 

(In  percent] 


Interest  FHA  Subsidy 
IsMm  type  rate  to  rate  rate 

borrower 


OL . . 

EM  for  production 

0 

VA 

purpo^ . . 

EM  for  real  estate 

6 

9 

4 

purposes. 

FO,  BVf,  RL _ _ 

5 

6 

8 

■ 

8 

a 
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10.  Paragraph  (f )  (6)  is  amended  by 
changing  the  first  cross-reference  from 
“5  1841.26(a)(8)”  to  “5  1841.26(a)(9).” 

11.  Section  1843.90(a)  is  amended  to 
read: 

§  1843.90  Forms  and  forms  distribution. 

(a)  FHA  forms.  The  following  chart 
lists  the  FHA  forms  applicable  to  lenders, 
holders,  or  applicants,  number  to  be 
prepared,  signatures  required  and  man¬ 
ner  of  distribution.  These  forms  may  be 
obtained  from  FHA. 


FHA 

form 

No. 

Name  of  form 

Total 

No. 

Signed 
by  < — 

Distribution  > 

400-1 

Equal  Opportunity  Agreement . 

3 

B-O 

O-L,  C-B,  C-FHA. 

400-3 

Notice  to  Contractors  and  Applicants . . 

4 

LK) 

O-Con,  C-B,  C-L,  C-FHA. 

400-0 

Compliance  Statement . . . . 

4 

L  and  Con 
3-0. 

O-L,  C-Con,  C-B,  C-FHA. 

441-22 

Certification  of  Disaster  Losses . . 

2 

B-O 

O-L,  C-FHA. 

440-6 

Application  for  Guaranteed  Loan  (Farmer 
Programs). 

2 

B-O 

O-L,  C-FHA. 

449-7 

Assumption  Agreement  for  Guaranteed  Loans 
(New  Terms). 

4 

B-O 

O-L,  C-B,  2C-FHA. 

449-9 

Request  for  Conditional  Commitment  to  Guar¬ 
antee  Loan. 

2 

L-O 

O-FHA,  C-L. 

449-11 

Certificate  of  Acquisition  or  Constraction . . 

4 

B  and  L 
and  Con- 
O. 

FHA-O 

0-FHA,  C-L,  C-B,  C-Con. 

449-13 

Denial  Letter . . . . 

2 

O-L.  C-FHA: 

449-14 

Conditional  Commitment  for  Guarantee _ _ 

2 

FHA-O 

O-L,  C-FHA. 

449-16 

Request  for  Contract  of  Guarantee _ .- _ 

2 

L-O 

O-FHA,  C-L. 

449-17 

Contract  of  Guarantee.. _ _ 

2 

FHA-O 

O-L,  C-FHA. 

O-FHA,  C-L. 

449-18 

Lenders  or  Holders  Request  for  Approval.:;.-.:.:^ 

2 

L-O 

449-19 

Guarantee  Fee  Report..: _ _ _ s 

2 

L-O 

O-FHA,  C-L  b  first  report. 
O-FC,  C-L  subsequent  reports. 
O-FHA,  C-L,  C-FHA. 

449-20 

Report  of  Los8..ir:.:r.::i-.-i:r.i.:.^......r=;.^'= 

3 

L-O 

449-24 

Loan  Subsidy  Claim . s 

2 

L-O 

O-FC,  C-L. 

471-7 

Notice  and  Acknowledgment  of  Sale  of  Insured 
or  Guaranteed  Loan. 

4 

L-O 

O-FC,  C-FC,  C-L,  C-FHA. 

>  Signatures  and  distribution:  L — lender;  B— borrower  or  assumptor;  FC — Finance  OflBce;  FHA— authorlred  FHA 
officld;  Con— contractor;  O — original;  C— copy,  "lender”  includes  “holder." 
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lien  taken  to  secure  both  the  existing 
loan  and  the  subsequent  loan,  or 
(3)  Liens  meeting  the  reqvilrements 
of  both  subparagraphs  .(1)  and  (2)  of 
this  paragraph. 

9.  Paragraph  (b)  is  amended  to  read: 
•  *  •  •  * 

(b)  Loan  limitations.  The  FO  loans  to 
a  borrower  cannot  exceed  $100,000,  the 
market  value  of  the  farm  and  any  other 
security,  or  the  amount  certified  by  the 
Coimty  Committee,  whichever  is  less. 


§  1843.5  [Amended] 

3.  Section  1843.5  is  amended  to  re¬ 
number  Form  FHA  449-21  to  Form  FHA 
449-16. 

4.  Section  1843.10(a)  is  amended  by 
inserting  the  words  “at  or”  after  the 
word  “funds”  the  second  time  it  appears 
in  that  paragraph  (a) ,  and  the  introduc¬ 
tory  paragraph,  is  amended  to  read: 

§  1843.10  Loan  making  and  servicing. 

The  following  provisions  with  respect 
to  loan  making  and  servicing,  in  addi¬ 
tion  to  those  in  55  1841.10  and  1841.46 
of  this  chapter,  are  applicable  to  Farmer 
Loans. 

§  1843.20  [Amended] 

5.  Section  1843.20  is  amended  by  in¬ 
serting  “1841.60,”  between  “55  ”  and 
“1841.61.” 

§  1843.30  [Amended] 

6.  Section  1843.30,  the  introductory 
paragraph,  is  amended  by  changing  “55 
1825.66  and  1825.67”  to  “55  1841.66  and 
1841.67;”  paragraph  (a)  of  that  section 
is  amended  by  changing  “5  1826.63”  In 
ttie  last  sentence  to  “5  1843.20.” 

7.  Section  1843.42(e)  is  amended  by 
deleting  the  word  “building”  in  the  last 
line  of  that  paragraph,  and  by  changing 
“5  1826.12”  to  “5  1841.12.” 

§  1843.44  [Amended] 

8.  Paragraph  (a)  is  amended  by  add¬ 
ing  the  following  to  the  end: 

•  *•••' 

The  first  lien  requirement  can  be  met 
in  subsequent  loan  cases  by  obtaining: 

(1)  A  first  lien  on  new  property  ac¬ 
quired  or  refinanced  with  the  subsequent 
loan  or  other  property  not  serving  as 
security  for  the  existing  loan,  or 

(2)  A  lien  on  the  same  property  to 
secure  both  the  existing  loan  and  the 
subsequent  loan  if  there  are  no  liens 
Intervening  between  the  first  lien  se¬ 
curing  the  existing  loan  and  the  new 


§  1843.90  [Amended] 

12.  In  5  1843.90(c)  the  first  sentence  is 
amended  to  read: 

S(xne  FHA  forms,  such  as  Form  FHA 
449-6  and  Form  FHA  449-7  contain 
space  for  coding  the  race  of  the  appli¬ 
cant  for  the  loan  or  assiunptlon. 

§  1843.91  [Reserved] 

13.  Section  1843.91  is  removed  and 
reserved. 


((7  use  1989);  delegation  of  authority  by 
the  Secretary  of  Agriculture  (7  CFR  2.23); 
delegation  of  authority  by  the  Assistant  Sec¬ 
retary  for  Rural  Development  (7  CFR  2.70) ) 

Effective  Date. — These  amendments 
shall  become  effective  on  May  6, 1974. 

Dated:  March  26, 1974. 

Frank  B.  Elliott, 

.  Administrator. 

Farmers  Home  Administration. 

[PR  Doc.74-10169  PUed  6-3-74;8:46  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI  258] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequaice  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indi¬ 
cates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Statuii  of  participating  (‘oniniunitie.s. 

•  •••••* 


KffoctlTe  date 


State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

of  authorization 
of  sale  of  fltHKl 
insurance 
for  ai'eu 

• 

• 

• 

0  • 

0 

Delaware . 

...  New  Castle . 

.  Nett aik.  city  of.. 

.  1  10  003  0000  04 
through 

1  10  003  0000  ti 

Division  of  Soil  and  Water  Couserva- 
tion,  Dei)artmout  of  National  Re¬ 
sources  and  Enviroumental  Con¬ 
trol,  Tatnall  Bldg.,  Capitol  Com¬ 
plex,  Dover,  DeJ.  19901. 

Delaware  InsuTiinee  Department,  21 
Tile  tiroen,  Dover,  Del.  19901. 

City  of  Newark  Planning  Department 
P.O.  Box  390,  Nctt'ark,  Dei.  19711. 

June  S,  1970, 
Emergeinv. 
Apr.  29. 1974. 
Regiiinr. 

Do . . 

.  Ni'W  Ciislle, 
city  of. 

1  10  003  0000  01 
through 

1  10  Otn  0000  12 

Town  Hall,  New  Castle,  Del.  1972U. 

Do. 

(National  Flood  Ins\irance  Act  of  1968  (title  XIII  of  the  Housing  and  Urhan  Develc^nient  Act  of  1968),  eil«ctive  Jan.  28,  1909  (  38  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  oi  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Peh.  27,  1969) 


Issued;  April  23, 1974. 


IFR  Doc.74-10098  FUed  5-3-74; 8; 45  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


[Docket  No.  FI  260) 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indi¬ 
cates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Stains  of  partiripaling  (■omniunities. 

•  •  •  *  •  •  • 


KlTcctivc  date  of 

State  foniily  Location  authorization  of  Hazard  area  State  map  repository  Loeal  map  repository 

sale  of  flood  in-  Identitied 
surance  for  area 


Arkansas .  Mis-'issipi'i  .  Ulyttu  ville,  oily  of . Apr.  30, 1<.<T4.  Nov.  M,  11173 

Emergency. 

Colorado .  I/a  I’lata .  IMirango,  city  of . do . Nov.  30. 1973 

Idaho .  Haimor-k .  rniii'  orporated  areas . do — . 

Illinois . Cook . Sank  V'illace,  village  of.. . do . Mar.  8,1974 

Do . Henderson . ( niuawka,  village  of- . do.. .  Dec.  7,1978 

1)0 . . Jackson .  ( irand  Tower,  city  of . do — . Jan.  9,1974 

1)0 .  I’ike . .  Hull,  village  of _ _ do . . . . 

^^!ls.sa<■^n^sotls . Essex .  Haverhill,  city  of . . . do — . 

Minnesota.'!. . Carlton .  I'niin  oriwraled  areas _ _ do.. . 

Do . . Clearwater .  Hagley,  city  of . do — . Miir.  ‘J9, 1971 

Do .  Houston .  l'nincori)orated  areas . do . 

1)0 .  Lc  Sueur . New  I’rague,  city  of . do . . May  10.1974 

Do .  Lyon .  Minneota,  city  of. . do _ May  3,1971 

I)o . .  Mower .  Maplf  view,  city  of . . do.. . . . 

Do .  Norman . . Ada,  city  of . do . May  10,1974 

Do .  Renville .  t 'nincorporated  areas . do . . 

Do .  St.  Louis .  Hiltbing,  city  of. . do . . 

Do .  Steele .  V nincorporated  areas . do . . . 

Do .  Swift . do . . . do . . . 
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Effective  date  of 
autbotizaUou  of  Hazard  area 
sale  of  flood  in-  Identified 
surance  for  area 


Location 


County 


State  map  repository 


Local  map  repository 


Todd . 

Traverse _ 

Ocean _ ... 

Schenectady. 

Oullford.... 

Woodward... 

Malheur . 

.\llettheny... 

_ do . 

Lyconiinp... 
Montgoiiierj 
Lawrenw. .. 

Sevier.. . 

Weber . 

Caledonia... 

Windsor . 

OkanoKan... 
Siiohomiab. . 


Clarissa,  city  of . 

Browns  Valley,  city  <ff. 


Do . 

Do . 

New  Jersey.... 

New  York _ 

North  Carolina. 

Okialionia . 

Oregon . 

Pennsvlvania.. 

Do . 

Do . 

Do . 

Soulh  Dakota.. 

Utah . 

Do . 

Veiniont . 

Do . 

Washington.... 
Do . 


Ocean,  towirsbip  of. 


^henectady,  city  of. 


Unincorporated  areas. 


Woodward,  city  of _ 

Unincorporated  areas. 
Port  Vue,  lx>rough  of. 


Wliitehall,  borough  of. 


Bra<ly,  township  of . 

Lower  i^alford,  township  of. 

I’nincorporaied  areas . 

.Salina,  city  of . 

I'intali,  town  of _ .' _ 

!>t.  Johnsl)ury,  town  of . 

Wood-slock,  town  of . 

I'nincorporat.'d  areas . 

Edmonds,  city  of.. . 


(National  Flood  Insurance  Act  of  1938  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27.  1969) 

Issued:  April  24, 1974. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

IFR  Doc.74-10100  Filed  5-3-74;8:45  am] 


[Docket  No.  PI  261 1 

PART  1914-  AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Elach  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indi¬ 
cates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  iu surance  in  the  area  under  the 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  (if  participating  l■lllllnlll^ities. 


ElTpctive  date 
of  authorization 
of  sale  of  floo<l 
insurance 
for  area 


I  i  u/.ard  area 
idenlilied 


Loi'al  map  reijository 


■May  3.  I'lTl. 
Eniergencv 
Do. 


Idaho. 


Benewah. 


U  nineorporaled 
areas. 

Butler,  city  of.... 
Uaiues,  township 
of. 

Hoyt  Lakes, 
city  of. 

Webb,  town  of _ 


Kentucky 

.Michigan. 


Pendleton. 

(.ienesee... 


Minnesota. 


Mississippi. 


Tallahatchie. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  UJS.C.  4001-4127;  and  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  April  26, 1974. 

George  K.  Bernstein, 

Federcd  Insurance  Administrator. 

[PR  Doc.74-10101  PUed  6-3-74;8:45  am] 
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[Docket  No.  FI  262] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequoice  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  commimity.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indi¬ 
cates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  Hood  insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insiu-ance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •••••• 


Effective  date  of 

State  County  Location  authorisation  of  Hazard  area  State  map  repository  Local  map  repository 

sale  of  flood  in-  Identified 
suranre  for  area 


.\Uil>ama.  . . Jefferson .  Viiincorporated  areas. 

Arkansas .  Hot  Spring .  Malvern,  city  of . 

Illinois .  Boone .  Unincorporated  areas. 

Do .  Pike . do . . 

l>o .  St.  Clair .  Brooklyn,  village  of.. 

Do . . . do .  Masr’outah.  city  of _ 

Do .  Union .  UnineoriHrrated  areas 

Do.. . Washington . Okawville,  viliage  of. 

Do .  Whiteside .  Ko<‘k  Falls,  city  of... 

Iowa .  ('layton .  t;uttenl)erg  city  of... 

Kentucky . . Campbell... .  Bellevue,  city  of _ 

New  Mexico .  Curry .  Clovis,  city  of . 

North  Dakota _  Pembina .  I'nincorixrrated  areas 


May  I,  1974. 
Emergency 


do .  Nov.  16, 1973 

do . 

.do . 

-do .  Mar.  1, 1974 

-do . do . 

-do.. . 

.do .  Mar.  1, 1974 

do . Mar.  22.1974 

do .  Feb.  8, 1974 

.do .  Feb.  1, 1974 

-do . 

do . 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued;  April  24, 1974. 


[FR  Doc.74-10102  Filed  5-3-74;8;45  am] 


George  K.  Bernstein^ 

Federal  Insurance  Administrator. 


[Docket  No.  FI  263) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indi¬ 
cates  whether  the  date  signifies  the  effective  date  of  the  auth  orization  of  the  sale  of  flood  insurance  ih  the  area  under  the 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914,4  Status  of  participating  rommunitie8. 


EfIwUve  date  of 

County  Location  authorization  of  Hazard  area  State  map  repository  Local  map  repository 

sale  of  flood  in-  Identified 
surance  for  area 


...  May  2,  1974. 
Emergency. 

. do . . 

. do . 

. do . 

Miiuiesota. . .. 

Do . 

l>0 . 

Do . 

. Benton . 

. Brown . 

. Clay . 

. Foley,  city  of . . 

. Springfield,  city  of . 

.  Bame-sville,  city  of . 

.  Mar.  29,1974  . : . 

.  Nov.  30. 1973  . 

.  May  10,1974  . 

.  Mar,  8,1974  . 

Do.. . 

Do . 

1 _ Hennepin... 

. . Hopkins,  city  of . 

. do . 

.  Nov.  9,1973  . . . . 

Do . 

Tennessee _ 

. Nobles _ 

. Adrian,  city  of . 

. do . 

.  May  3,1974  . 

Texas . 

_ ,  Brazos . 

. Bryan,' city  of . . 

. do . 

.  Mar.  15. 1974  . 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  April  25, 1974. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

[FR  Doc.74-10103  Filed  5-3-74:8:45  am] 
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{Docket  No.  FI  250] 

PART  1915— IDENTinCATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  Interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas 
of  special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction, 
notice  and  public  procedure  are  Impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publi¬ 
cation  is  not  a  substantive  rule,  the  Identification  of  special  hazard  areas  shall  b'e  effective  on  the  date  shown.  Accordingly, 
§  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


§  1915.3 

• 

Liiiit  of  roiiiniiinitie!^  nilli  spcH'ial  hazard  areas. 

«  • 

•  « 

Stiilt' 

Locution 

Map  No. 

State  nrnp  reirository 

Ds'al  niajr  reiiository 

Effective  date 
of  identification 
of  areas  whicii 
have  special 
t1is)d  hazard 

* 

* 

•  •  • 

Dclawitrp _ 

_  Nvw  Ca'-tlo..  , . 

. .  Newark,  city  of. . 

.  11  10  003  0000  m 
tlirouitli 

11  10  003  IKJOO  U’ 

llivision  of  Soil  and  Water  Coiiscrva-  City  of  Newark  IMaoniog  Deparl- 
tion.  Department  of  National  Re-  iiicin,  I’.o.  box  3'.H),  Newark,  Del. 

sources  and  Environmental  Control  PCIl. 

Tat  nail  Bldj;.,  Capitol  Complex, 

Dover,  Del.  10001. 

Delaware  Iiusiirance  Department,  '.’1 

The  (lre<‘n,  Dover,  Del.  ItetOl. 

Dc  •-  7.  1071. 

1)0. . 

. do . . 

. .  New  Castle, 
city  of. 

11  10  003  OtkiO  01 
throtiuh  - 
11  10  003  0000  V2 

. .  . 

.  '1  own  Hall.  Ww  C;tsile.  Dc',.  1,'7:J0.  .. 

I>0. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410.  Pub.  L.  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  April  23, 1974. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

|FR  Doc.74-10099  Filed  5-3-74:8:46  am] 
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[Docket  No.  FI  257] 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
\  List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  Informing  the  public  of  the  location  of  areas 
of  special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction, 
notice  and  public  procedure  are  impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasihuch  as  this  publi¬ 
cation  is  not  a  substantive  rule,  the  identification  of  .special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly, 
5  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§19l.'>.3  l.ij*!  of  etmimuniliesi  with  special  ha/.aril  areas. 

•  •  *  »  »  *  * 


KffefUve  diile 
of  ideiiUriralioii 

Siiiif  Cotiiity  location  Map  \<i.  i'cp<i.'<il»n  \  Local  map  leiwsitory  of  iircas  which 

have  special 
flood  hazard'^ 


Califtiniia  . .  San  Diego 


Ooeansi<le,  cilv  of.  II  00  UTS  iilO  (ll 
through 

n  W  (173  iMIi  l.i 


lllitiois 


Lake... . 


Waukegan,  cil>  (»f.  II  17  dlC  ’.'l(*l  UI 
tiuough 

n  IT  (»7  SKitl  os 


Kentucky . Jackson . 


McKee,  city  of  II  L’l  lOU  .’13.7  01 
through 

n  JI  UK*  .’I3>  iH 


Michigan 


W’ayiie . 


_ Trenton,  city  of  ..  H  je  lti3  t'siu  oi 

through 

II  X  lt>3  t'.sai  (« 


Texa<  Cai'  eron .  Rio  Hondo,  town  If  ts  Otll  .'iTou  01 

of.  thrcmgli 

II  IS  061  -•.TOO  OJ 


Do, 


Do 


Do 


Do  . 


CoUin. 


Cullierson, 


Irttvaca. 


Lynn 


Plano,  city  of . H  4H  OKI  .TSoo  01 

through 

H  48  (IH.5  .TSttO  13 
Van  Horn,  towtt  H  48  lUft  7140  01 
of.  through 

IT  48  too  7140  03 
Yoakum,  city  of  .  H  48  JW  7680  01 
thrtaigh 

If  48  28.5  7630  01 
Tahoka,  city  of  ..  II  48  305  67«)  01 
through 

H  48  305  6740  (rj 


Department  of  Water  Resources,  P.O. 
Box  388.  Sacramento.  I'alif.  95802. 

I  'aliforuia  In.^uiaitcr  Department,  107 
South  Broadwaj-,  Ixts  AngeKs, 
Calif.  90012.  and  1407  .Market  St., 
San  Francisr-o,  Calif.  94103. 

( iovernor's  Task  Fori^e  on  Flood  Coti- 
trol.  P.D.  Box  17,5.  Li.sle,  III.  60532. 

Illinois  Insurance  Dei»artment.  .509 
State  onicc  Bldg.,  Springfield,  111. 
62702. 

Divisiun  of  Water,  Kentucky  Depwt- 
incnt  of  Natural  Resources.  Capitol 
Plaza.  Oiricc  Tower.  Frankfort,  Ky. 
40601. 

Kentucky  Insurance  Dc[iartment, 
Did  Capitol  Annex,  Frankfurt,  Ky. 
lOiiOI. 

Water  Re.s«urces  Commission,  Bureau 
of  Water  Maiiugemeiit,  Stevens  T. 
Mason  Bldg.,  Lansing,  Mich.  48!r26. 
.Michigan  Itunuance  Bureau.  Ill  N. 

.Mosmer  St.,  Lansing,  kficii.  48913. 
Texas  Water  Developtnent  Board, 
P.O.  Box  13087.  Capitol  Station, 
.\n.stin,  Tex.  78711. 

Texas  Insurance  De|>artment.  lUO 
San  Jacinto  St.,  .\nstin,  Tex.  78701. 

do .  . . 


do. 


do 


Mayor,  City  Hall.  706  3d  St..  Ocean-  Mav  10,  1971. 
side,  Calif.  it2W54. 


City  Hall.  106  N.  Vtica  SI.,  Wan-  Do. 
kegati.  III.  6008.7. 


Ma,V(»r,  City  Hall,  McKee,  Ky.  10447..  Do. 


Engineering  De|)arlment,  '2800  3d  St.,  Do. 

iSx'nton,  Midi.  t8t83. 

Mayor.  P.O.  Box  396.  Kio  Hondo,  Do. 
Tex.  78.783. 

Mayor,  Box  378.  Plano,  Tex.  7.7074 .  Do. 

Mayor,  City  Hall,  Van  Horn,  Tex.  Do. 
79855. 

City  Manager,  Municipal  Bldg.,  Do. 

Yoakum,  Tex.  77995. 

Mayor,  Talioka,  Tex.  79873.  Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27.  1969) 


Issued:  April  24, 1974. 


[FR  Doc.74-10097  Plied  6-3-74:8:46  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  666-74] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

PART  16— PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Miscellaneous  Amendments 

This  order  makes  certain  further 
changes  in  the  structure  and  organiza¬ 
tional  relationships  within  the  Depart¬ 
ment  of  Justice.  Its  purpose  is  to  im¬ 
prove  the  management  and  operation  of 
the  Department. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  UB.C. 
301,  Chapter  I  of  Title  28,  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  follows: 

1.  Section  0.1  of  Subpart  A  of  Part  0 
is  revised  to  read  as  follows: 

§  0.1  Organizational  Units. 

The  Department  of  Justice  shall  con¬ 
sist  of  the  following  principal  organiza¬ 
tional  units: 

Offices 

Office  of  the  Attorney  General 

Office  of  the  Deputy  Attorney  General 

Office  of  the  Solicitor  General 

Office  of  Legal  Counsel 

Office  of  Legislative  Affairs 

Office  of  Public  Information 

Office  of  Management  and  Finance 

Office  of  Criminal  Justice 

Office  of  Watwgate  Special  Prosecution  Force 

Office  of  the  Pardon  Attorney 

Community  Relations  Service 

Executive  Office  for  United  States  Attorneys 

Divisions 

Antitrust  Division 
Civil  Division 
Civil  Bights  Division 
Criminal  Division 

Land  and  Natural  Resources  Division 
Tax  Division 

Bureaus 

Federal  Bureau  of  Investigation 
Bureau  of  Piisons 
Drug  Enforcement  Administration 
Immigration  and  Naturalization  Service 
Law  Enforcement  Assistance  Administration 
United  States  Marshals  Service 

Boards 

Bocud  of  Immigration  Appeals 
Board  of  Parole 

§  0.6  [Revoked] 

2.  Section  0.6  of  Subpart  B  is  revoked 
and  reserved. 

§  0.7  [Amended] 

3.  The  preambular  paragraph  of  90.7 
of  Subpart  B  is  revised  to  read  as 
follows: 

The  OfBce  of  Public  Information  Is 
headed  by  a  Director  of  Public  Informa¬ 
tion.  Under  the  general  supervision  of 
the  Attorney  General  and  the  direction 
of  the  Deputy  Attorney  General  the 
Director  shall: 

•  •  *  •  • 

4.  Section  0.7  Is  amended  by  revoking 
and  reserving  paragraph  (g) . 


§§  0.8—0.10  [Revoked] 

5.  Sections  0.8,  0.9,  and  0.10  of  Sub¬ 
part  B  are  revoked. 

6.  Section  0.15  of  Subpart  C  is  revised 
to  read  as  follows: 

§  0.15  Deputy  Attorney  General.  . 

Ca)  The  Deputy  Attorney  General  is 
authorized  to  exercise  all  the  power  and 
authority  of  the  Attorney  General  speci¬ 
fied  in  9  0.5  of  Subpart  B  of  this  part, 
unless  any  such  power  or  authority  is 
required  by  law  to  be  exercised  by  the 
Attorney  General  personally  or  has  been 
specifically  delegated  to  another  Depart¬ 
ment  ofBcial. 

(b)  The  Deputy  Attorney  General 
shall  act  aa  Attorney  General  and  per¬ 
form  all  the  duties  of  the  OflBce  of 
Attorney  General  in  case  of  a  vacancy 
in  that  office  or  in  case  of  the  absence  or 
disability  of  the  Attorney  General  and 
shall: 

(1)  Assist  the  Attorney  General  in  the 
development  of  broad  Department  pro¬ 
gram  policy  and  in  the  overall  super¬ 
vision  and  direction  of  the  Department, 
including  coordination  of  the  activities 
of  the  divisions  and  other  organizational 
units  of  the  Department. 

(2)  Prepare,  for  the  consideration  of 
the  Attorney  General,  recommendations 
for  Presidential  appointments  to  judicial 
positions  and  positions  within  the 
Department. 

(3)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  and  in 
the  Law  Enforcement  Assistance  Admin¬ 
istration  to  take  final  action  in  matters 
pertaining  to: 

(i)  the  employment,  separation,  and 
general  administration  of  personnel  in 
General  Schedule  grades  GS-16  through 
GS-18,  or  the  equivalent,  and  of  attor¬ 
neys  regardless  of  grade  or  pay  in  the 
Department;  and 

(11)  the  appointment  of  Assistant  U.S. 
Attorneys  and  other  attorneys  to  assist 
UJ3.  Attorneys  when  the  public  Interest 
so  requires,  and  fixing  their  salaries. 

(4)  Administer  the  Attorney  General’s 
recruitment  program  for  Honor  Law 
Graduates  and  judicial  law  clerks. 

(5)  Coordinate  and  control  the  De¬ 
partment’s  reaction  to  civil  disturbances. 

(6)  Coordinate  the  Department’s  re¬ 
sponse  to  requests  for  production  or  dis¬ 
closure  of  Information  under  5  U.S.C. 
552(a).  (See  Part  16(A)  of  this 
Chapter) . 

(7)  Coordinate  Departmental  liaison 
with  the  White  House  staff  and  the 
Executive  Office  of  the  President. 

(8)  Perform  such  other  duties  and 
functions  as  may  be  especially  assigned 
from  time  to  time  by  the  Attorney 
General. 

(c)  The  Deputy  Attorney  General  may 
review  any  personnel  action  taken  by 
any  officer  of  the  Department. 

7.  Section  0.17  of  Subpart  C  is  re¬ 
voked  and  the  following  new  §  0.17  is 
Inserted  in  its  place: 

§  0.17  Office  of  criminal  justice. 

The  Office  of  Criminal  Justice  is  estab¬ 
lished  in  the  Office  of  the  Deputy  Attor¬ 


ney  General  to  provide  an  overview  of 
problems  in  the  criminal  justice  system 
and  is  headed  by  a  Director.  Under  the 
general  supervision  of  the  Deputy  At¬ 
torney  General,  the  Director  shall  ini¬ 
tiate,  implement  and  evaluate  proposals: 

(a)  To  improve  the  effectiveness  and 
the  fairness  of  crime  control  and  crimi¬ 
nal  justice  administration;  and 

(b)  To  promote  consistency  and  co¬ 
ordination  in  the  handling  of  accused 
and  convicted  offenders  by  law  enforce¬ 
ment,  court,  and  correctional  agencies 
in  the  Federal  and  District  of  Columbia 
systems. 

§  0.20  [Amended] 

8.  Paragraph  (e)  of  §  0.20  of  Subpart 
D  relating  to  the  Office  of  the  Solicitor 
General  is  amended  by  adding  “and  the 
Deputy  Attorney  General’’  after  “Assist 
the  Attorney  General’’. 

9.  Paragraph  (m)  of  §  0.25  of  Subpart 
E  is  amended  by  inserting  “or  the  Dep¬ 
uty  Attorney  General’’  immediately  after 
‘“The  Attorney  General’’  and  the  intro¬ 
ductory  text  is  revised  to  read  as  follows: 

§  0.25  General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  the  direction 
of  the  Deputy  Attorney  General  the  fol¬ 
lowing-described  matters  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General  in  charge  of  the  Office  of  Legal 
Counsel: 

*  •  •  •  « 

10.  Paragraphed)  of  §  0.27  of  Subpart 
E-1  is  amend^  biuadding  “or  the  Deputy. 
Attorney  Geneffd’’  at  the  end  and  the 
introductory  text  is  revised  to  read  as  fol¬ 
lows: 

§  0.27  General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  the  direction 
of  the  Deputy  Attorney  General  the  fol¬ 
lowing-described  matters  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General  in  charge  of  the  Office  of  Leg¬ 
islative  Affairs: 

m  •  «  *  * 

11.  Paragraph  (r)  of  §  0.75  of  Subpart 
O  is  revoked  and  the  heading  and  intro¬ 
ductory  paragraph  are  revised  to  read  as 
follows: 

§  0.75  Policy  functions. 

’The  Assistant  Attorney  General  for 
Administration  shall  head  the  Office  of 
Management  and  Finance  and  shall  pro¬ 
vide  advice  relating  to  basic  Department 
policy  for  budget  and  financial  manage¬ 
ment,  auditing,  personnel  management 
and  training,  automatic  data  processing 
and  telecommunications,  security  and 
for  all  matters  pertaining  to  organiza¬ 
tion,  management,  and  administration. 
Subject  to  the  general  supervision  of  the 
Attorney  General,  and  under  the  direc¬ 
tion  of  the  Deputy  Attorney  General,  the 
following-described  matters  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
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supervised  by,  the  Assistant  Attorney 
General  for  Adminlstratton: 

12.  The  introductory  paragraph  and 
paragraphs  (d)  and  (q)  of  f  0.T6  are 
revised  to  read  as  follows: 

Subject  to  the  general  superviskHi  of 
the  Attorney  General,  and  under  the  di¬ 
rection  of  the  Deputy  Attorney  General, 
the  fxmctions  delegated  to  the  Assistant 
Attorney  General  for  Administration  by 
this  Subpart  0  shall  also  Include  the  fol¬ 
lowing  sijecific  policy  functions: 

*  •  •  •  • 

(d)  Reviewing  settlements  of  claims, 
arising  from  Departmental  operations, 
which  are  made  by  the  various  organiza¬ 
tional  units  of  the  Department  imder  the 
Federal  Claims  Collection  Act  of  1966 
and  to  exercise  the  claims  settlement  au¬ 
thority  as  to  all  other  organizational 
vmits  of  the  Department  (31  U.S.C.  952) . 

*  *  •  •  • 

(q)  Exercising,  except  for  the  author¬ 
ity  conferred  in  §  0.15  of  Subpart  C  and 
SS  0.137  and  0.138  of  Subpart  X,  and  sub¬ 
ject  to  the  discretionary  review  of  the 
Deputy., Attorney  General,  the  rwwer  and 
authority  vested  in  the  Attorney  Gen¬ 
eral  to  take  final  action  on  matters  per¬ 
taining  to  the  employment,  separation, 
and  general  administration  of  personnel 
in  General  Schedule  grades  GS-^1 
through  GS-15,  and  in  wage  board  posi¬ 
tions;  to  classify  positions  in  the  Depart¬ 
ment  under  the  General  Schedule  and 
wage  board  systems  regardless  of  grade; 
to  postaudit  and  correct  any  personnel 
action  within  the  Department;  and  to 
y'  inspect  at  any  time  any  personnel  opera- 
(  .tions  of  the  various  oagan^tional  units 
'  of  the  Department.  ' 

13.  Section  0.77  of  Subpart  0  is  redesig¬ 
nated  §  0.78  and  the  following  new  §  0.77 
is  inserted ; 

§  0.77  Operational  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  tmder  the  di¬ 
rection  of  the  Deputy  Attorney  General, 
the  Assistant  Attorney  General  for  Ad¬ 
ministration  shall  provide  all  direct 
administrative  supp>ort  services  to  the 
Offices,  Divisions  and  Boards  of  the  De¬ 
partment,  and  to  the  U.S.  Marshals  Serv¬ 
ice,  except  where  independent  adminis¬ 
trative  authority  has  been  delegated  to 
the  Director,  U.S.  Marshals  Service. 
These  services  shall  include  the  follow¬ 
ing: 

(a)  Planning,  directing  and  coordinat¬ 
ing  the  personnel  management  program; 
providing  personnel  services  including 
employment  and  staffing,  employee  rela¬ 
tions,  and  classification,  and  including 
the  employment,  separation  and  gen¬ 
eral  administration  of  employees,  except 
attorneys,  in  General  Schedule  grades 
GS-15  and  below,  or  equivalent  pay 
levels. 

(b)  Formulating  policies  and  plans  for 
efficient  administrative  management  and 
organization  and  developing  and  coordi¬ 
nating  all  management  studies  and  re¬ 
ports  on  the  operations  of  the  Offices. 
Divisions  and  Boards. 

(c)  Planning,  justif3dng,  and  compil¬ 
ing  the  annual  and  supplemental  budget 


estimates  of  the  Offices,  Divisions  and 
Boards. 

(d)  Planning,  directing  and  executing 
accounting  operations  for  the  Offices, 
Divisions  and  Boards. 

(e)  Providing  information  systems 
analysis,  design,  computer  programming, 
and  systems  implementation  services 
consistent  with  Departmental  informa¬ 
tion  systems  plans,  policies  and  proce¬ 
dures. 

(f)  Implementing  and  administering 
management  programs  for  the  creation, 
organization,  maintenance,  use,  and  dis¬ 
position  of  ^deral  records,  and  provid¬ 
ing  mail  and  messenger  service. 

(g)  Implementing  and  administering 
programs  for  procurement,  personal 
property,  and  supply,  moto/  vehicle  and 
space  management. 

(h)  Operating  and  maintaining  the 
Department  Library. 

(i)  Routing  and  controlling  corre¬ 
spondence,  maintaining  indices  of  legal 
cases  and  matters,  replying  to  corre¬ 
spondence  not  assignable  to  a  division, 
safeguarding  confidential  information, 
attesting  to  the  correctness  of  records, 
and  related  matters. 

(j)  Accepting  service  of  summons, 
complaints  or  other  papers,  as  a  repre¬ 
sentative  of  the  Attorney  General,  under 
the  Federal  Rules  of  Cfivll  and  Criminal 
Procedure  or  in  any  suit  within  the  pur¬ 
view  of  subsection  (a)  of  Section  208  of 
the  Department  of  Justice  AjwnH>riatlon 
Act,  1953  (  66  Stat.  560  (43  n.S.  666(a) ) ) . 

(k)  Making  the  certificates  required 
in  connection  with  the  payment  of  ex¬ 
penses  of  collecting  evidence:  Provided, 
That  each  such  certificate  shall  be  ap¬ 
proved  by  the  Attorney  General. 

(l)  Determining  the  amounts  of 
bonds  required  of  U.S.  Marshals  (28 
U.S.C.  564) . 

(m)  Designating  a  highway  mileage 
guide  containing  a  shortline  nationwide 
table  of  distances  for  lise  in  determining 
mileage  payable  to  witnesses  (28  D.S.C. 
1821). 

(n)  Authorizing  payment  of  extraor¬ 
dinary  expenses  incurred  by  ministerial 
officers  of  the  United  States  in  executing 
acts  of  Congress  (28  UB.C.  1929). 

(o)  Representing  tjje  Attorney  Gen¬ 
eral  with  the  Secretary  of  State  in  ar¬ 
ranging  for  reimbursement  by  foreign 
governments  of  expenses  incurred  in  ex¬ 
tradition  cases,  and  certifying  to  the 
Secretary  the  amounts  to  be  paid  to  the 
United  States  as  reimbursement  (18 
U.S.C.3195). 

14.  The  introductory  paragraph  of 
§  0.85  of  Subpart  P  is  revised  to  read  as 
follows: 

§  0.8S  Ccnrral  funrtiono. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen¬ 
eral,  the  Director  of  the  Federal  Bureau 
of  Investigation  shall: 

«  *  «  #  ♦ 

15.  The  introductory  paragraph  of 
i  0.95  of  Sulmart  Q  is  revised  to  read  as 
follows: 


§  0.95  General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen¬ 
eral,  the  Director  cd  the  Bureau  of 
Prisons  shall  direct  all  activities  of  the 
Bureau  of  Prisons,  including: 

•  •  •  •  * 

16.  Hie  introductory  paragraph  of 
S  0.100  of  Subpart  R  is  revised  to  read 
as  follows: 

§  0.100  General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen¬ 
eral,  the  following  described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Adminis¬ 
trator  of  the  Drug  Ekrforcement  Admin- 
istratloQ: 

17.  The  introductory  psiragraph  of 
§  0.101  of  Subpart  R  is  revised  to  read  as 
follows: 

§  0.101  Specific  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  imder  the  di¬ 
rection  of  the  Deputy  Attorney  General, 
the  Administrator  shall  be  responsible 
for: 

•  •  «  «  • 

18.  The  introductory  paragrai^  of 
S  0.105  of  Subpart  S  is  revised  to  read  as 
follows: 

§  0.105  General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  Gttieral  and  under  the  di¬ 
rection  of  the  Deputy  Attorney  General, 
the  Commissioner  of  Immigration  and 
Naturalizaticm  shall: 

•  •  •  •  # 

19.  A  new  9  0.138a  is  inserted  immedi¬ 
ately  after  9  0.138,  to  read  as  follows: 

§  0.138a  U.S.  Marshals  Service. 

The  Director  of  the  United  States  Mar¬ 
shals  Service  is  authorized  to  exercise 
the  power  and  authority  vested  in  the 
Attorney  General  by  law  to  take  final 
action  in  matters  pertaining  to  the  em¬ 
ployment,  direction,  and  general  admin¬ 
istration  (including  appointment,  as¬ 
signment,  training,  promotion,  demotion, 
compensation,  leave  classification,  and 
separation)  of  personnel  in  O^eral 
Schedule  grades  GS-1  through  GS-13 
and  in  wage  board  positions,  and  to  em¬ 
ploy  on  a  temporary  basis  experts  or  con¬ 
sultants  or  organizations  thereof,  includ¬ 
ing  stenographic  reporting  services  (5 
UB.C.  3109(b)).  All  personnel  actions 
taken  under  this  section  shall  be  subject 
to  postaudit  and  correction  by  the 
Assistant  Attorney  General  for 
Administration. 

§  0.139  [Amended] 

20.  Paragraph  (a)  of  9  0.139  of  Subpart 
X  is  amended  by  deleting  “the  Deputy 
Attorney  General.” 

§§0.140,  0.143-0.145,  0.151  and  0.153 
[.Amended] 

21.  Sections  0.140,  0.143-0.145,  0.151 
and  0.153  are  amended  by  deleting  “Hie 
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Deputy  Attorney  General,*’  and  by  in¬ 
serting  “  (including  U JS.  Attorneys)  ”  im¬ 
mediately  after  "all  other  organizational 
units  of  the  Department." 

§  0.141  [Amended] 

22.  Section  0.141  is  amended  by  delet¬ 
ing  ‘‘The  Deputy  Attorney  General,”  and 
by  inserting  “the  Director  of  the  United 
States  Marshals  Service,”  Immediately 
after  “the  Administrator  of  the  Drug 
Enforcement  Administration.” 

§  0.142  [Amended]  ^ 

23.  Section  0.142  is  amended  by  delet¬ 
ing  “The  Deputy  Attorney  <3eneral,”  by 
inserting  “the  Director  of  the  United 
States  Marshals  Service”  immediately 
after  “the  Administrator  of  the  Drug  En¬ 
forcement  Administration,”  and  by  in¬ 
serting  “(including  U.S.  Attorneys)  ”  im¬ 
mediately  after  “all  other  organizational 
imits  of  the  Department.” 

24.  Section  0.147  is  revised  to  read  as 
follows: 

§0.147  Certification  of  obligations. 

The  following-designated  officials  are 
authorized  to  make  the  certifications  re¬ 
quired  by  section  1311(c)  of  the  Supple¬ 
mental  Appropriations  Act,  1955  (68  Stat. 
831  (31  U.S.C.  200(c) ) ) ;  f or  the  Federal 
Bureau  of  Investigation,  the  Assistant 
Director,  Administrative  Division;  for 
the  Bureau  of  Prisons,  the  Assistant  Di¬ 
rector,  Administrative  Services:  for  Fed¬ 
eral  Prison  Industries,  the  Secretary;  for 
the  Immigration  and  Naturalization 
Service,  the  Assistant  Commissioner,  Ad¬ 
ministrative  Division;  for  the  Dnig  En¬ 
forcement  Administration,  the  Director 
of  Admlnistratirm  and  Management;  for 
the  Law  Enforcement  Assistance  Admin¬ 
istration,  the  Chief,  Administrative 
Services  Division;  and  for  all  other 
organizational  imits  of  the  Department 
(including  U.S.  Attorneys  and  Marshals) , 
the  Assistant  Attorney  General  for  Ad¬ 
ministration  or  the  Director,  Budget  and 
Finance  Staff,  Office  of  Management  and 
Finance. 

§  0.148  [Amended] 

25.  Section  0.148  is  amended  by  de¬ 
leting  “for  the  legal  activities,  the 
Deputy  Attorney  General”  immediately 
before  “for  the  Federal  Bureau  of  In¬ 
vestigation,  the  Director,”  by  inserting 
“for  the  United  States  Marshals  Service, 
the  Director”  Immediately  before  “and 
for  an  other  organizational  units  of  the 
Department,”  and  by  inserting  “(includ¬ 
ing  U.S.  Attorneys)”  immediately  after 
“all  other  organizational  imits  of  the 
Department.” 

§  0.149  [Amended] 

26.  Section  0.149  is  amended  by  de¬ 
leting  “The  Deputy  Attorney  General,” 
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by  inserting  “the  Director  of  the  United 
States  Marshals  Service”  Immediately 
after  “Drug  Enforcement  Administra¬ 
tion,”  and  by  inserting  “(including  U.S. 
Attorneys)  ”  immediately  after  “all  other 
organizational  units  of  the  Department.” 

§§  0.152  and  0.155  [Amended] 

27.  Sections  0.152  mid  0.155  are 
amended  by  deleting  “The  Deputy  At¬ 
torney  General”,  and  by  inserting  “(in¬ 
cluding  U.S.  Attorneys  and  Marshals)” 
immediately  after  “all  other  organiza¬ 
tional  units  of  the  Department.” 

§  0.154  [Amended] 

28.  Section  0.154  is  amended  by  delet¬ 
ing  “The  D^uty  Attorney  General,”  by 
inserting  “the  Director  of  the  United 
States  Marshals  Service”  immediately 
after  “Drug  Enforcement  Administra¬ 
tion,”  and  by  inserting  “(including  U.S. 
Attorneys)  ”  immediately  after  “all  other 
organizational  units  of  the  Department.” 

§  0.172  [Amended] 

29.  Paragraph  (a)  of  §  0.172  of  Sub¬ 
part  Y  is  amended  by  inserting  “the 
Director  of  the  United  States  Marshals 
Service”  immediately  after  “Commis¬ 
sioner  of  Immigration  and  Naturaliza¬ 
tion”  and  by  inserting  “the  United  States 
Marshals  Service”  immediately  after 
“the  Immigration  and  Naturalization 
Service.” 

30.  Section  0.190  of  Subpart  BB  is  re¬ 
vised  to  read  as  follows: 

§  0.190  Changes  within  organizational 
units. 

The  head  of  each  Office,  Division,  Bu¬ 
reau  or  Board  may  from  time  to  time 
propose  the  establishment,  transfer,  re¬ 
organization  or  termination  of  major 
functions  within  his  organizational  unit 
as  he  may  deem  necessary  or  appropri¬ 
ate.  In  each  instance,  the  head  of  the 
Office,  Division,  Bureau  or  Board  shall 
submit  the  proposed  change  in  writing 
to  the  Assistant  Attorney  General  for 
Administration  who  shall  evaluate  it  and 
submit  the  proposed  change  along  with 
his  recommendation  to  the  Deputy  At¬ 
torney  General.  Final  .authority  to  im¬ 
plement  the  proposed  change  is  contin¬ 
gent  upon  the  approval  of  the  Attorney 
General. 

§  16.3  [Amended] 

31.  Paragraph  (a)  of  §  16.3  of  Sub¬ 
part  A  of  Part  16  is  amended  by  substi¬ 
tuting  “Office  of  the  Deputy  Attorney 
General  for  “Office  of  Public  Informa¬ 
tion,  Office  of  the  Attorney  General”  each 
place  it  appears. 

32.  Section  16.4  is  revised  to  read  as 
follows: 
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§  16.4  Requests  referred  to  division  pri¬ 
marily  concerned. 

(a)  Referral  to  responsible  division. 
The  Deputy  Attorney  General  shall, 
promptly  upon  recript  of  a  request  for 
Department  records,  ascertain  which  di¬ 
vision  of  the  Department  has  primary 
concern  with  the  records  requested.  As 
used  in  this  subpart,  the  term  “division” 
includes  all  divisions,  bureaus,  offices, 
services,  administrations,  and  boards  of 
the  Department,  the  Pardon  Attorney 
and  Federal  Prison  Industries  except 
as  otherwise  expressly  provided.  He  shall 
then  promptly  forward  the  request  to  the 
responsible  division  and  notify  the 
requester  of  his  action.  The  Deputy  At¬ 
torney  General  shall  maintain  or  be  fur¬ 
nished  with  a  file  copy  of  each  request 
received,  and  records  to  show  the  date  of 
its  receipt  from  the  requester,  the  divi¬ 
sion  to  which  it  was  forwarded,  and  the 
date  on  which  it  was  forwarded.  For  all 
purposes  under  this  subpart  the  Board 
of  Immigration  Appeals  and  the  Bureau 
of  Prisons  shall  be  considered  the  re¬ 
sponsible  division  with  respect  to  re¬ 
quests  sent  directly  to  them  pursuant  to 
§  16.3  hereof. 

(b)  Deputy  Attorney  General  shall  as¬ 
sure  timely  response.  The  Office  of  the 
Deputy  Attorney  General  shall  periodi¬ 
cally  review  the  practices  of  the  divisions 
in  meeting  the  time  requirements  set  out 
in  §  16.5  hereof,  and  take  such  action  to 
promote  timely  responses  as  it  deems  ap¬ 
propriate. 

§  16.5  [Amended] 

33.  Section  16.5  is  amended  by  sub¬ 
stituting  “Deputy  Attorney  General” 
for  “Executive  Secretary”  each  place  it 
appears  and  by  substituting  “Office  of  the 
Deputy  Attorney  General”  for  “Execu¬ 
tive  Secretariat.” 

§  16.7  [Amended] 

34.  Paragraph  (d)  of  §  16.7  is  amended 
by  substituting  “Deputy  Attorney  Gen¬ 
eral”  for  “Executive  Secretary”  each 
place  it  appears. 

§  16.8  [Amended] 

35.  Section  16.8  is  amended  by  sub¬ 
stituting  “Deputy  Attorney  General”  for 
“Executive  Secretary”  each  place  it 
appears. 

This  order  shall  be  effective  as  of 
May  11,  1974,  except  that  the  merger 
of  the  Office  of  Legal  Administration 
into  the  Office  of  Management  and 
Finance  shall  be  effective  immediately. 

Dated:  April 26, 1974. 

William  B.  Saxbe, 
Attorney  General. 

[FR  Doc.74-10334  Piled  6-3-74:8:45  ami 
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superviseid  by,  the  Assistant  Attorney 
General  for  Administration: 

12.  Hie  Introductory  paragraph  and 
paragn^hs  (d)  and  (q)  of  1 0.T8  are 
revised  to  read  as  follows: 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di¬ 
rection  of  the  Deputy  Attorney  General, 
the  functions  delegated  to  the  Assistant 
Attorney  General  for  Administration  by 
this  Subpart  0  shall  also  Include  the  fol¬ 
lowing  sF>eciflc  policy  functions: 

•  •  •  *  • 

(d)  Reviewing  settlements  of  claims, 
arising  from  Departmental  operations, 
which  are  made  by  the  various  organiza¬ 
tional  units  of  the  Department  under  the 
Federal  Claims  Collection  Act  of  1966 
and  to  exercise  the  claims  settlement  au¬ 
thority  as  to  all  other  organizational 
imits  of  the  Department  (31  n.S.C.  952) . 

•  •  •  •  • 

(q)  Exercising,  except  for  the  author¬ 
ity  conferred  in  §  0.15  of  Subpart  C  and 
§§  0.137  and  0.138  of  Subpart  X,  and  sub¬ 
ject  to  the  discretionary  review  of  the 
Deputy  Attorney  General,  the  power  and 
authority  vested  in  the  Attorney  Gen¬ 
eral  to  take  final  action  on  matters  per¬ 
taining  to  the  employment,  separation, 
and  general  administration  of  personnel 
in  General  Schedule  grades  GS-^1 
through  (jrS-15,  and  In  wage  board  posi¬ 
tions;  to  classify  positions  in  the  Depart¬ 
ment  imder  the  General  Schedule  and 
wage  board  systems  regardless  of  grade; 
to  postaudit  and  correct  any  persormel 
action  within  the  Department;  and  to 
^aspect  at  any  time  any  personnel  opera¬ 
tions  of  the  various  otgan^tional  units 
of  the  Department.  * 

13.  Section  0.77  of  Subpart  0  is  redesig¬ 
nated  §  0.78  and  the  following  new  S  0.77 
is  inserted : 

§  0.77  Operational  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  CSeneral,  and  under  the  di¬ 
rection  of  the  Deputy  Attorney  General, 
the  Assistant  Attorney  General  for  Ad¬ 
ministration  shall  provide  all  direct 
administrative  support  services  to  the 
Offices,  Divisions  and  Boards  of  the  De¬ 
partment,  and  to  the  U.S.  Marshals  Serv¬ 
ice,  except  where  independent  adminis¬ 
trative  authority  has  been  delegated  to 
the  Director,  U.S.  Marshals  Service. 
These  services  shall  include  the  follow¬ 
ing: 

(a)  Planning,  directing  and  coordinat¬ 
ing  the  personnel  management  ix-ogram; 
providing  personnel  services  including 
employment  and  staffing,  employee  rela¬ 
tions,  and  classification,  and  including 
the  employment,  separation  and  gen¬ 
eral  administration  of  employees,  except 
attorneys,  in  General  Schedule  grades 
GS-15  and  below,  or  equivalent  pay 
levels. 

(b)  Formulating  policies  and  plans  for 
efficient  sidministrative  management  and 
organization  and  developing  and  coordi¬ 
nating  all  management  studies  and  re¬ 
ports  on  the  operations  of  the  Offices. 
Divisions  and  Boards. 

(c)  Platming,  justifying,  and  compil¬ 
ing  the  annual  and  supplemental  budget 


estimates  of  the  Offices,  Divisions  and 
Boards. 

(d)  Planning,  directing  and  executing 
accounting  operations  for  the  Offices, 
Divisions  and  Boards. 

(e)  Providing  information  systems 
analysis,  design,  computer  programming, 
and  systrais  implementation  services 
consistent  with  Departmental  informa¬ 
tion  systems  plans,  policies  and  proce¬ 
dures. 

(f)  Implementing  and  administering 
management  programs  for  the  creation, 
organization,  maintenance,  use,  and  dis¬ 
position  of  I^eral  records,  and  provid¬ 
ing  mall  and  messenger  service. 

(g)  Implementing  and  administering 
programs  for  procurement,  personal 
property,  and  supply,  moto/  vehicle  and 
space  management. 

(h)  Operating  and  maintaining  the 
Department  Library. 

(i)  Routing  and  controlling  corre¬ 
spondence,  maintaining  indices  of  legal 
cases  and  matters,  replying  to  corre¬ 
spondence  not  assignable  to  a  division, 
safeguarding  confidential  information, 
attesting  to  the  correctness  of  records, 
and  related  matters. 

(j)  Accepting  service  of  summons, 
complaints  or  other  papers,  as  a  repre¬ 
sentative  of  the  Attorney  General,  under 
the  Federal  Rules  of  Cfivil  and  Criminal 
Procedure  or  in  any  suit  within  the  pur¬ 
view  of  subsection  (a)  of  Section  208  of 
the  Department  of  Justice  Awrc^riation 
Act,  1953  (  66  Stat.  560  (43  UJS.  666(a) ) ) . 

(k)  Making  the  certificates  required 
in  connection  with  the  payment  of  ex¬ 
penses  of  collecting  evidence:  Provided, 
That  each  such  certificate  shall  be  ap¬ 
proved  by  the  Attorney  General. 

(l)  Determining  the  amounts  of 
bonds  required  of  UJS.  Marshals  (28 
UB.C.  564) . 

(m)  Designating  a  highway  mileage 
guide  containing  a  shortiine  nationwide 
table  of  distances  for  use  in  determining 
mileage  payable  to  witnesses  (28  U.S.C. 
1821). 

(n)  Authorizing  payment  of  extraor¬ 
dinary  expenses  incurred  by  ministerial 
officers  of  the  United  States  in  executing 
acts  of  Congress  (28  U.S.C.  1929). 

(o)  Representing  tj^e  Attorney  Gen¬ 
eral  with  the  Secretary  of  State  in  ar¬ 
ranging  for  reimbursement  by  foreign 
governments  of  expenses  incurred  in  ex¬ 
tradition  cases,  and  certifying  to  tiie 
Secretary  the  amoimts  to  be  paid  to  the 
United  States  as  reimbursement  (18 
U.S.C.  3195) . 

14.  The  introductory  paragraph  of 
S  0.85  of  Subpart  P  is  revised  to  read  as 
follows : 

§  0.85  Gmrral  function^). 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen¬ 
eral,  the  Director  of  the  Federal  Bureau 
of  Investigation  shall: 

•  •  •  •  • 

15.  The  introductory  paragraph  of 
S  0.95  of  Sul^iart  Q  is  revised  to  read  as 
follows: 


§  0.95  General  functions. 

Subject  to  tiie  general  supervision  ot 
the  Attorney  General,  and  \mder  the 
direction  of  the  Depu^  Attorney  Gen¬ 
eral.  the  Director  of  the  Bureau  of 
Prisons  shall  direct  all  activities  of  the 
Bureau  of  Prisons,  Including: 

«  «  •  G  « 

16.  The  introductory  paragraph  of 
S  0.100  of  Subpart  R  is  revised  to  read 
as  follows: 

§  0.100  General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen¬ 
eral.  the  following  described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Adminis- 
tiator  of  the  Drug  Enforcement  Admin¬ 
istration: 

17.  The  Introdixstory  paragraph  of 
§  0.101  of  Subpart  R  is  revised  to  read  as 
follows: 

§  0.101  Specific  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di¬ 
rection  of  the  Deputy  Attorney  General, 
the  Administrator  shall  be  responsible 
for: 

•  •  •  •  • 

18.  The  Introductory  paragrai^i  of 
S  0.105  of  Subpart  S  is  revised  to  read  as 
follows: 

§  0.105  General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  under  the  di¬ 
rection  of  the  Deputy  Attorney  General, 
the  Commissioner  of  Immigration  and 
Naturalizaticm  shall: 

0  0  0  0  0 

19.  A  new  S  0.138a  is  inserted  immedi¬ 
ately  after  $  0.138,  to  read  as  follows: 

§  0.138a  U.S.  Marshals  Service. 

The  Director  of  the  United  States  Mar¬ 
shals  Service  is  authorized  to  exercise 
the  power  and  authority  vested  in  the 
Attorney  Geiaeral  by  law  to  take  final 
action  in  matters  pertaining  to  the  em¬ 
ployment,  direction  and  general  admin¬ 
istration  (including  appointment,  as¬ 
signment,  training,  promotion,  demotion, 
compensation,  leave  classification,  and 
separation)  of  personnel  in  General 
Schedule  grades  GS-1  through  GS-18 
and  in  wage  board  positions,  and  to  em¬ 
ploy  on  a  temporary  basis  experts  or  con¬ 
sultants  or  organizations  thereof,  includ¬ 
ing  stenographic  reporting  services  (5 
UB.C.  3109(b)).  All  personnel  actions 
taken  under  this  section  shall  be  subject 
to  postaudit  and  correction  by  the 
Assistant  Attorney  General  for 
Administration. 

§  0.139  [Amended] 

20.  Paragraph  (a)  of  §  0.139  of  Subpart 
X  is  amended  by  deleting  “the  Deputy 
Attorney  General.” 

§§  0.140,  0.143-0.145,  0.151  and  0.153 
[.4mended] 

21.  Sections  0.140,  0.143-0.145,  0.151 
and  0.153  are  amended  by  deleting  “Hie 
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Deputy  Attorney  General,”  and  by  In¬ 
serting  “(including  U5.  Attorneys)"  im¬ 
mediately  after  “all  other  organizational 
units  of  the  Department." 

§  0.141  [Amended] 

22.  Section  0.141  is  amended  by  delet¬ 
ing  “The  Deputy  Attorney  General,”  and 
by  inserting  “the  Director  of  the  United 
States  Marshals  Service,”  Immediately 
after  “the  Administrator  of  the  Drug 
Enforcement  Administration." 

§  0.142  [Amended]  ^ 

23.  Section  0.142  is  amended  by  delet¬ 
ing  “The  Deputy  Attorney  General,”  by 
inserting  “the  Director  of  the  United 
States  Marshals  Service”  immediately 
after  “the  Administrator  of  the  Drug  En¬ 
forcement  Administration,”  and  by  in¬ 
serting  “(including  U.S.  Attorneys)”  im¬ 
mediately  after  “all  other  organizational 
units  of  the  Department.” 

24.  Section  0.147  is  revised  to  read  as 
follows: 

§0.147  Certification  of  obligations. 

The  following-designated  officials  are 
authorized  to  make  the  certifications  re¬ 
quired  by  section  1311(c)  of  the  Supple¬ 
mental  Appropriations  Act,  1955  (68  Stat. 
831  (31  U.S.C.  200(0 ) ) ;  for  the  Federal 
Biu-eau  of  Investigation,  the  Assistant 
Director,  Administrative  Division;  for 
the  Bureau  of  Prisons,  the  Assistant  Di¬ 
rector,  Administrative  Services;  for  Fed¬ 
eral  PrlsOTi  Industries,  the  Secretary;  for 
the  Immigration  emd  Naturalization 
Service,  the  Assistant  Commissioner,  Ad¬ 
ministrative  Division;  for  the  Drag  En¬ 
forcement  Administration,  the  Director 
of  Administrati<»i  and  Management;  for 
the  Law  Enforcement  Assistance  Admin¬ 
istration,  the  Chief,  Administrative 
Services  Division;  and  for  all  other 
organizational  units  of  the  Department 
(including  U.S.  Attorneys  and  Marshals) , 
the  Assistant  Attorney  <3eneral  for  Ad¬ 
ministration  or  the  Director,  Budget  and 
Finance  Staff,  Office  of  Management  and 
Finance. 

§  0.148  [Amended] 

25.  Section  0.148  is  amended  by  de¬ 
leting  “for  the  legal  activities,  the 
Deputy  Attorney  General”  immediately 
before  “for  the  Federal  Bureau  of  In¬ 
vestigation,  the  Director,”  by  inserting 
“for  the  United  States  Marshals  Service, 
the  Director”  immediately  before  “and 
for  an  other  organizational  units  of  the 
Department,”  and  by  inserting  “(includ¬ 
ing  U.S.  Attorneys)"  immediately  after 
“all  other  organizational  units  of  the 
Department.” 

§  0.149  [Amended] 

26.  Section  0.149  is  amended  by  de¬ 
leting  “The  Deputy  Attorney  General,” 
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by  inserting  “the  Director  of  the  United 
States  Marshals  Service”  immediately 
after  “Drug  Enforcement  Administra¬ 
tion,”  and  by  inserting  “(including  U.S. 
Attorneys)  ”  immediately  after  “all  other 
organizational  units  of  the  Department.” 

§§  0.152  and  0.155  [Amended] 

27.  Sections  0.152  and  0.155  are 
amended  by  deleting  “The  Deputy  At¬ 
torney  General”,  and  by  inserting  “(in¬ 
cluding  U.S.  Attorneys  and  Marshals)” 
immediately  after  “all  other  organiza¬ 
tional  imits  of  the  Department.” 

§  0.154  [Amended] 

28.  Section  0.154  is  amended  by  delet¬ 
ing  “The  Deputy  Attorney  General,”  by 
inserting  “the  Director  of  the  United 
States  Marshals  Service”  immediately 
after  “Drag  Enforcement  Administra¬ 
tion,”  and  by  inserting  “(including  U.S. 
Attorneys)  ”  immediately  after  “all  other 
organizational  units  of  the  Department.” 

§  0.172  [Amended] 

29.  Paragraph  (a)  of  §  0.172  of  Sub¬ 
part  Y  is  amended  by  inserting  “the 
Director  of  the  United  States  Marshals 
Service”  immediately  after  “Commis¬ 
sioner  of  Immigration  and  Naturaliza¬ 
tion”  and  by  inserting  “the  United  States 
Marshals  Service”  immediately  after 
“the  Immigration  and  Naturalization 
Service.” 

30.  Section  0.190  of  Subpart  BB  is  re¬ 
vised  to  read  as  follows : 

§  0.190  Changes  within  organizational 
units. 

The  head  of  each  Office,  Division,  Bu¬ 
reau  or  Board  may  from  time  to  time 
propose  the  establishment,  transfer,  re¬ 
organization  or  termination  of  major 
functions  within  his  organizational  unit 
as  he  may  deem  necessary  or  appropri¬ 
ate.  In  each  instance,  the  head  of  the 
Office,  Division,  Bureau  or  Board  shall 
submit  the  proposed  change  in  writing 
to  the  Assistant  Attorney  General  for 
Administration  who  shall  evaluate  it  and 
submit  the  proposed  change  along  with 
his  recommendation  to  the  Deputy  At¬ 
torney  General.  Final  .authority  to  im¬ 
plement  the  proposed  change  is  contin¬ 
gent  upon  the  approval  of  the  Attorney 
General. 

§  16.3  [Amended] 

31.  Paragraph  (a)  of  §  16.3  of  Sub¬ 
part  A  of  Part  16  is  amended  by  substi¬ 
tuting  “Office  of  the  Deputy  Attorney 
General  for  “Office  of  Public  Informa¬ 
tion,  Office  of  the  Attorney  General”  each 
place  it  appears. 

32.  Section  16.4  is  revised  to  read  as 
follows: 
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§  16.4  Requests  referred  to  division  pri¬ 
marily  concerned. 

(a)  Referral  to  responsible  division. 
The  Deputy  Attorney  General  shall, 
promptly  upon  receipt  of  a  request  for 
Department  records,  ascertain  which  di¬ 
vision  of  the  Department  has  primary 
concern  with  the  records  requested.  As 
used  in  this  subpart,  the  term  “division” 
includes  all  divisions,  bureaus,  offices, 
services,  administrations,  and  boards  of 
the  Department,  the  Pardon  Attorney 
and  Federal  Prison  Industries  except 
as  otherwise  expressly  provided.  He  shall 
then  promptly  forward  the  request  to  the 
responsible  division  and  notify  the 
requester  of  his  action.  The  Deputy  At¬ 
torney  General  shall  maintain  or  be  fur¬ 
nished  with  a  file  copy  of  each  request 
received,  and  records  to  show  the  date  of 
its  receipt  from  the  requester,  the  divi¬ 
sion  to  which  it  was  forwarded,  and  the 
date  on  which  it  was  forwarded.  For  all 
purposes  under  this  subpart  the  Board 
of  Immigration  Appeals  and  the  Bureau 
of  Prisons  shall  be  considered  the  re¬ 
sponsible  division  with  respect  to  re¬ 
quests  sent  directly  to  them  pursuant  to 
§  16.3  hereof. 

(b)  Deputy  Attorney  General  shall  as¬ 
sure  timely  response.  The  Office  of  the 
Deputy  Attorney  General  shall  periodi¬ 
cally  review  the  practices  of  the  divisions 
in  meeting  the  time  requirements  set  out 
in  §  16.5  hereof,  and  take  such  action  to 
promote  timely  responses  as  it  deems  ap¬ 
propriate. 

§  16.5  [Amended] 

33.  Section  16.5  is  amended  by  sub¬ 
stituting  “Deputy  Attorney  General” 
for  “Executive  Secretary”  each  place  it 
appears  and  by  substituting  “Office  of  the 
Deputy  Attorney  General”  for  “Execu¬ 
tive  Secretariat.” 

§  16.7  [Amended] 

34.  Paragraph  (d)  of  §  16.7  is  amended 
by  substituting  “Deputy  Attorney  Gen¬ 
eral”  for  “Executive  Secretary”  each 
place  it  appears. 

§  16.8  [Amended] 

35.  Section  16.8  is  amended  by  sub¬ 
stituting  “Deputy  Attorney  General”  for 
“Executive  Secretary"  each  place  it 
appears. 

This  order  shall  be  effective  as  of 
May  11,  1974,  except  that  the  merger 
of  the  Office  of  Legal  Administration 
into  the  Office  of  Management  and 
Finance  shall  be  effective  immediately. 

Dated:  April  26, 1974. 

William  B.  Saxbe, 
Attorney  General. 

[FR  Doc.74-10334  Filed  5-3-74:8:45  ami 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  20  ] 

ESTATE  TAXATION 
Proposal  on  Certain  Debt  Obligations 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Comml^oner  of  Inter¬ 
nal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
conunents  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:LR:T.  Washington,  D.C.  20224,  by 
June  5,  1974.  Written  comments  or  sug¬ 
gestions  which  are  not  exempt  from  dis¬ 
closure  by  the  Internal  Revenue  Service 
may  be  inspected  by  any  person  upon 
compliance  with  26  CFR  601.702(d)(9). 
The  provisions  of  26  (TFTl  601.601  (b) 
shall  apply  with  respect  to  the  designa¬ 
tion  of  portions  of  comments  or  sugges¬ 
tions  as  exempt  from  disclosure.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  pubUc  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Com¬ 
missioner  by  Jime  5,  1974.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  OflBce  of  the  Federal  Regis¬ 
ter.  The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  (26  U.S.C. 
7805) ) . 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

EIstate  Taxation  of  Certain  Debt  Obli¬ 
gations  Where  Interest  Equalization 
Tax  Applies 

This  document  contains  proposed 
amendments  to  conform  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  to  the 
amendment  made  to  the  Internal  Reve¬ 
nue  Code  of  1954  by  section  3(a)  of  the 
Interest  Equalization  Tax  Extension  Act 
of  1973  (Pub.  L.  93-17,  87  Stat.  12),  re¬ 
lating  to  estate  taxation  of  certain  debt 
obligations  where  interest  equalization 
tax  applies. 

Section  3(a)  of  the  Act  amended  sec¬ 
tion  2104(c)  of  the  Code  to  provide  that 


certain  debt  obligations  of  a  domestic 
coiporation  or  partnership  held  by  a 
nonresident  alien  at  the  time  of  his  death 
will  be  treated  as  property  outside  the 
United  States  and  not  subject  to  the 
estate  tax.  This  treatment  is  only  ex¬ 
tended  to  such  debt  obligations  if  the 
interest  thereon,  where  received  by  the 
decedent  at  the  time  of  his  death,  would 
have  been  treated  as  income  from 
sources  outside  the  United  States  by 
reason  of  section  861(a)(1)(G)  of  the 
Code,  relating  to  certain  debt  obligations 
for  which  an  election  has  been  made 
under  section  4912(c)  of  the  Code  to 
treat  such  debt  obligations  as  the  obli¬ 
gations  of  a  foreign  obligor  the  acquisi¬ 
tion  of  which  by  a  United  States  person 
would  be  subject  to  imposition  of  the  in¬ 
terest  equalization  tax. 

Section  3(a)  of  the  Act  applies  with 
respect  to  estates  of  decedents  dying 
after  December  31,  1972,  except  that  for 
debt  obligations  of  a  foreign  corporation 
assumed  by  a  domestic  corporation 
treated  as  issued  under  section  4912(c) 
(2)  during  1973,  section  3(a)  of  the  Act 
applies  with  respect  to  estates  of  dece¬ 
dents  dying  after  December  31,  1973. 

Proposed  amendments  to  the  regula¬ 
tions.  In  order  to  conform  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  to  the 
amendment  of  section  2104(c)  of  the 
Internal  Revenue  Code  of  1954  made  by 
section  3(a)  of  the  Interest  Equalization 
Tax  Extension  Act  of  1973  (87  Stat.  12) , 
the  regulations  are  hereby  proposed  to  be 
amended  as  follows: 

PART  20— ESTATE  TAX;  ESTATES  OF  DE¬ 
CEDENTS  DYING  AFTER  AUGUST  16, 

1954 

Paragraph  1.  Section  20.2104  is 
amended  by  revising  subsection  (c)  and 
the  historical  note.  These  revised  provi¬ 
sions  read  as  follows: 

§  20.2104  Statutory  provisions;  prop¬ 
erty  within  the  United  .States. 

Sec.  2104.  Property  within  the  United 
States.  •  •  • 

(c)  Debt  obligations.  For  purposes  of  this 
subchapter,  debt  obligations  of — 

( 1 )  A  United  States  person,  or 

(2)  The  United  States,  a  State  or  any 
political  subdivision  thereof,  or  the  District 
of  Columbia, 

owned  and  held  by  a  nonresident  not  a 
citizen  of  the  United  States  shaU  be  deemed 
property  within  the  United  States.  With  re¬ 
spect  to  estates  of  decedents  dying  after 
December  31,  1969,  deposits  with  a  domestic 
branch  of  a  foreign  corporation,  if  such 
branch  is  engaged  In  the  commercial  bank¬ 
ing  business,  shall,  for  purposes  of  this  sub- 
chapter,  be  deemed  property  within  the 
United  States.  This  subsection  shaU  not 
apply  to  a  debt  obligation  to  which  section 
21(>5(b)  applies  or  to  a  debt  obligation  of  a 


domestic  corporation  If  any  Interest  on  such 
obligation,  were  such  Interest  received  by  the 
decedent  at  the  time  of  his  death,  would  b3 
treated  by  reason  of  section  861(a)  (1)  (B)  or 
section  861(a)  (1)(Q)  as  Income  from 
sources  without  the  United  States. 

[Sec.  2104  as  amended  by  sec.  108(c),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1572);  sec. 
435(b),  Tax  Reform  Act  1969  (  83  Stat.  625); 
sec.  3(a),  Interest  Ekiuallzation  Tax  Exten¬ 
sion  Act  1973  (87  Stat.  12)1 

Par.  2.  Section  20.2104-1  is  amended 
by  revising  paragraph  (a)  (7) .  The  re¬ 
vised  provision  reads  as  follows: 

§  20.2101—1  Estates  of  nonresidents  not 
citizens;  property  within  the  United 
■  .Slates. 

(a)  In  general.  •  •  * 

(7)  In  the  case  of  an  estate  of  a  de¬ 
cedent  dying  on  or  after  November  14, 
1966,  except  as  specifically  provided 
otherwise  in  paragrraph  (d),  (i),  (j),  (1), 
or  (m)  of  S  20.2105-1,  any  debt  obliga¬ 
tion,  including  a  bank  deposit,  the  pri¬ 
mary  obligator  of  which  is — 

(i)  A  United  States  person  (as  defined 
in  section  7701(a)  (30) ) ,  or 

(ii)  The  United  States,  a  State  or  any 
political  subdivision  thereof,  the  District 
of  Columbia,  or  any  agency  or  instru¬ 
mentality  of  any  such  government. 

This  paragraph  applies  irrespec¬ 
tive  of  whether  the  written  evidence  of 
the  debt  obligation  is  treated  as  being 
the  property  itself  or  whether  the  dece¬ 
dent  was  engaged  in  business  in  the 
United  States  at  the  time  of  his  death. 
For  purposes  of  this  subparagraph  and 
paragraphs  (k),  (1),  and  (m)  of  §20.- 
2105-1,  a  debt  obligation  on  which  there 
are  two  or  more  primary  obligators  shall 
be  apportioned  among  such  obligators, 
taking  into  account  to  the  extent  appro¬ 
priate  under  all  the  facts  and  circum¬ 
stances  any  choate  or  inchoate  rights  of 
contribution  existing  among  such  obli¬ 
gators  with  respect  to  the  indebtedness. 
The  term  “agency  or  instrumentality,” 
as  used  in  paragraph  (a)  (7)  (il)  of  this 
section,  does  not  include  a  possession  of 
the  United  States  or  an  agency  or  instru¬ 
mentality  of  a  piossession.  CTurrency  is 
not  a  debt  obligation  for  purposes  of  this 
subparagraph. 

»  *  •  •  * 

Par.  3.  Section  20.2105-1  is  amended 
by  adding  at  the  end  thereof  a  new 
paragraph  (m).  This  added  provision 
reads  as  follows: 

§  20.2105—1  Estates  of  nonresidents  not 
citizens;  property  without  the  United 
States. 

*  •  •  *  • 

(m)  (1)  In  the  case  of  an  estate  of  a 
decedent  dying  after  December  31,  1972, 
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except  as  otherwise  provided  in  para¬ 
graph  (m)  (2)  of  this  section,  any  debt 
obligation  to  the  extent  that  the  primary 
obligator  on  the  debt  obligation  is  a  do¬ 
mestic  corporation  or  domestic  partner¬ 
ship,  if  any  Interest  thereon,  were  the 
interest  received  from  such  obligator 
by  the  decedent  at  the  time  of  his  death, 
would  be  treated  under  section  861(a)  (1) 
as  Income  from  sources  without  the 
United  States  by  reason  of  section  861  (a) 
(1)  (O)  (relating  to  interest  received  on 
certain  debt  obligations  with  respect  to 
which  elections  have  been  made  under 
section  4912(c))  and  the  regulations 
thereunder.  This  paragraph  applies 
whether  or  not  (1)  the  obligation  is  in 
fact  interest  bearing,  (11)  the  written 
evidence  of  the  debt  obligation  is  treated 
as  being  the  property  itself,  or  (ill)  the 
decedent  was  engaged  in  business  in  the 
United  States  at  the  time  of  his  death. 
See  paragraph  (a)  (7)  of  S  20.2104-1  for 
the  treatment  of  a  debt  obligation  on 
which  there  are  two  or  more  primary 
obligors. 

(2)  In  the  case  of  an  estate  of  a  de¬ 
cedent  dsdng  before  January  1,  1974, 
this  paragraph  does  not  apply  to  any 
debt  obligation  of  a  foreign  corporation 
assumed  by  a  domestic  corporation  which 
is  treated  under  section  4912(c)  (2)  as 
issued  by  such  domestic  corporation  dur¬ 
ing  1973. 

[FR  Doc.74-103il  Piled  5-3-74:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[50CFRPart33] 

SHERBURNE  NATIONAL  WILDLIFE 
REFUGE,  MINN. 

Hunting  and  Fishing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18, 1929,  as 
amended  (45  Stat.  1222;  16  U.S.C.  715), 
and  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (80  Stat.  927 
as  amended;  16  U.S.C.  668dd),  as  dele¬ 
gated  to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  by  Chapter  2, 
Part  242  of  the  Departmental  Manual,  it 
Is  proposed  to  amend  50  CTR  Part  33  by 
the  addition  of  Sherburne  National 
Wildlife  Refuge,  Minnesota,  to  the  lists 
of  areas  open  to  sport  fishing. 

It  has  been  determined  that  regulated 
sport  fishing  may  be  permitted  as  desig¬ 
nated  on  the  above  refuge  without  detri¬ 
ment  to  the  objectives  for  which  the 
areas  were  established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections,  with  respect  to  the  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton,  D.C.  20240,  on  or  before  Jvme  5, 1974. 
Accordingly,  S  33.4,  List  of  open  areas; 


qpori  fishing,  is  proposed  to  be  amended 
by  the  f(^\^ng  additicm. 

Minnesota 

SHERBORNE  NATIONAL  WILDLIFE  REFUGE 

Ltnn  a.  Oreenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  30,  1974. 

[PR  Doc.74-10325  PUed  6-3-74;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  121  ] 

PICLORAM 

Proposed  Interim  Tolerances 

As  a  result  of  anticipated  shortages  of 

2.4- D  and  other  herbicides  effective  in 
controlling  broadleaf  weeds  during  the 
1974  growing  season,  consideration  is 
being  given  to  using  mixtures  of  2,4-D 
and  picloram  on  growing  barley  and 
wheat  in  the  States  of  Montana  and 
North  Dakota.  The  Montana  Department 
of  Agriculture,  Helena  MT  59601  and  the 
North  Dakota  Department  of  Agricul¬ 
ture,  Bismarck,  ND  58501,  jointly  sub¬ 
mitted  a  petition  (FAP  4H5052)  propos¬ 
ing  establishment  of  tolerances  for  resi¬ 
dues  of  the  herbicide  picloram  (4-amlno- 
3,5,6-trichloropicollnic  acid)  in  fiour  and 
other  milled  fractions  of  barley  and 
wheat.  Levels  were  not  specified  for  the 
proposed  tolerances.  (For  a  related  docu¬ 
ment,  see  this  issue  of  the  Federal  Reg¬ 
ister,  page  15880.) 

Hie  Reorganization  Plan  No.  3  of 
1970,  published  in  the  Federal  Register 
of  October  6,  1970  (35  FR  15623),  trans¬ 
ferred  (effective  December  2, 1970)  to  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406, 
408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
346,  346a,  and  348) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that; 

1.  The  following  tolerances  will  be  ade¬ 
quate  to  cover  residues  resulting  from 
the  proposed  use  of  picloram  on  growing 
barley  and  wheat: 

a.  1  part  per  million  in  fiour, 

b.  2  parts  per  million  in  milled  frac¬ 
tions  (except  fiour). 

2.  The  above  tolerances  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Act  (sec.  409(d),  72  Stat.  1787;  21 
UB.C.  348(d)),  it  is  proposed  that  Part 
121  be  amended  by  adding  the  following 
new  section  to  Subpart  D: 

§  121.1256  Picloram. 

The  following  interim  tolerances  are 
established  for  residues  of  the  herbicide 
picloram  resulting  from  application  of 

2.4- D — picloram  mixtures  to  growing 
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barley  and  wheat  during  the  1974  grow¬ 
ing  season  in  the  States  of  Montana 
and  North  Dakota: 

2  parts  per  million  in  milled  fractions 
(except  fiour)  of  barley  and  wheat. 

1  part  per  million  in  fiour  of  barley  and 
wheat. 

Interested  persons  may,  on  or  before 
Jime  5, 1974,  file  with  the  Hearing  Clerk, 
Environmentcd  Protectimi  Agency,  Room 
1019E,  4th  h  M  Streets  SW.,  Waterside 
Mall,  Washington,  D.C.  20460,  written 
comments  (preferably  in  quintuplicate) 
regarding  this  proposal.  CcMnments  may 
be  accompanied  by  a  memorandum  or 
brief  in  sui^ort  thereof.  All  written  sub¬ 
missions  made  pursuant  to  this  prc^xisal 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk. 

Dated:  AprU  30, 1974. 

John  B.  Ritch,  Jr. 

Director,  Registration  Ditnsion. 

[PR  Doc.74-10366  PUed  5-3-74:8:45  am] 


[  21  CFR  Parts  141a,  146a,  149h  ] 

BENZATHINE  PH£NOXYMETHYL 
PENICILLIN 

Proposed  Recodification,  Technical 
Changes,  and  Updating 

The  Commissioner  of  Food  and  Drugs 
proposes  to  amend  21  CFR  Parts  141a 
and  146a  as  they  apply  to  benzathine 
phenoxymethyl  penicilUn  and  to  amend 
21  CFR  Part  149h  by  Including  mono¬ 
graphs  from  Parts  141a  and  146a  which 
provide  for  the  certification  of  benza¬ 
thine  phenoxymethyl  penicillin  drug 
products  that  are  currently  being  mar¬ 
keted. 

In  addition  to  recodification,  the  fol¬ 
lowing  revisions  and  updating  of  the 
monographs  are  proposed: 

1.  The  regulations  providing  for  the 
certification  of  benzathine  phenoxy¬ 
methyl  penicillin  (powder)  for  oral  sus¬ 
pension  and  benzathine  phenoxymethyl 
penicillin  (for  aqueous  injection  veteri¬ 
nary)  are  to  be  deleted  since  requests  for 
certification  are  no  longer  being  received. 

2.  The  provision  for  veterinary  use  of 
benzathine  phenoxymethyl  penicillin 
oral  suspension  originally  provided  for 
under  §  146a.l09  is  to  be  deleted  since  this 
drug  product  is  not  used  to  treat  ani¬ 
mals. 

3.  For  the  bulk  form  of  benzathine 
phenoxymethyl  penicillin: 

a.  The  minimum  potency  is  to  be 
raised  from  1,050  units  per  milligram  to 
1,060  imits  per  milligram. 

b.  An  upper  potency  limit  of  1,240 
imits  per  milligram  is  to  be  established. 

c.  The  specifications  and  test  methods 
for  sterility  are  to  be  deleted  since  sterile 
dosage  forms  are  not  being  submitted 
for  certification. 

d.  A  lower  molstmre  limit  of  5  percent 
is  to  be  established. 

e.  An  iipper  limit  of  105  percent  of 
theory  is  to  be  established  for  phenoxy¬ 
methyl  penicillin  content. 
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4.  In  the  regulations  providing  for 
certification  of  benzathine  phenoxy- 
methyl  penicillin  oral  susp>ensi(m.  the 
lower  potency  limit  is  to  be  raised  to  90 
percent  and  an  uw>er  potency  limit  of 
120  percent  is  to  be  established. 

Therefore,  under  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(secs.  507,  512  (n),  59  Stat.  463,  as 
amended,  82  Stat.  350-351;  (21  U.S.C. 
357, 360b (n) ) )  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CPR 
2.120),  it  is  proposed  that  Parts  141a, 
146a,  and  149h  be  amended  as  follows: 

PART  141a— 4’ENICILLIN  AND  PENICIL¬ 
LIN-CONTAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

§§  141a.83,  141a.87,  and  141a.99  [Re¬ 
voked] 

1.  In  Part  141a  by  revoking  and  re¬ 
serving  for  futme  use  §§  141a.83, 141a.87, 
and  141a.99. 


methods;  however,  the  results  obtained 
from  the  lodometric  assay  shall  be  con¬ 
clusive: 

(1)  Microbioloffical  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  $  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
measured  representative  portion  of  the 
sample  in  sufficient  absolute  methyl 
alcohol  to  give  a  solution  of  convenient 
concentration.  Immediately  further  di¬ 
lute  with  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  the  refer¬ 
ence  concentration  of  1.0  unit  of  phe- 
noxymethyl  penicillin  per  milliliter  (es¬ 
timated)  . 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  141.506  of  this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 


PART  146a— CERTIFICATION  OF  PENICIL¬ 
LIN  AND  PENICILLIN-CONTAINING 
DRUGS 

§§  146a.l9,  146a.l05,  and  146a.l09 

[Revoked] 

2.  In  Part  146a  by  revoking  and  re¬ 
serving  for  future  use  §§  146a. 19, 
146a.l05,  and  146a.l09. 


(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  141.503 
of  this  cht^ter,  using  a  satiurated  aque¬ 
ous  solution  prepared  by  adding  approxi¬ 
mately  30  milligrams  per  milliliter. 

(5)  Phenoxymethyl  penicillin  content. 
Accurately  weigh  approximately  50  milli¬ 
grams  of  sample,  dissolve  in  absolute 
methyl  alcohol,  and  dilute  to  100  milli¬ 
liters  with  absolute  methyl  alcohol.  Treat 
a  portion  of  the  i^enoxymethyl  penicil¬ 
lin  working  standard  in  the  same  man¬ 
ner.  Using  a  suitable  spectrophotometer 
equipped  with  a  quartz  cell  and  absolute 
methyl  alcohol  as  the  blank,  determine 
the  absorbance  at  276  nanometers. 
Calculate  the  percent  phenoxymethyl 
penicillin  content  as  follows: 


Absorbance  of  sample  X  Weight  In  milligrams  of  standard  X  Percent  phenoxymethyl 
Percent  penicillin  in  standard 

phenoxymethyl - - 

{lenieilliu  Absorbance  of  standard  X  Weight  in  milligrams  of  sample 


PART  149h— PHENOXYMETHYL 
PENICILLIN 

3.  In  Part  149h  by  adding  two  new 
sections  as  follows: 

§  149h.4  Benzathine  phenoxymethyl 
penicillin. 

(a)  Requirements  for  certification — 

( 1 )  Standards  of  identity,  strength,  qual¬ 
ity  and  purity.  Benzathine  phenoxy¬ 
methyl  penicillin  is  the  benzathine  s^t 
of  phenoxymethyl  penicillin.  It  is  so 
purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  1,060 
imits  and  not  more  than  1,240  units  per 
milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  less 

than  5.0  percent  and  not  more  than  8.0 
percent.  • 

(iv)  Its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  4.0  and  not  more 
than  6.5. 

(V)  Its  phenoxymethyl  penicillin  con¬ 
tent  is  not  less  than  62.3  percent  and  not 
more  than  72.5  percent. 

(vi)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  writh  the  re¬ 
quirements  of  §  146.2  of  this  chapter,  each 
such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
phenoxymethyl  penicillin  content,  and 
crystallinity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 


(6)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chaptei 

§  ]49h.20  Benzathine  phenoxymethyl 

penicillin  oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Benzathine  phenoxy¬ 
methyl  penicillin  oral  suspension  con¬ 
tains  benzathine  phenoxmethyl  penicil¬ 
lin  and  one  or  more  suitable  dispersing 
agents,  buffer  substances,  preservatives, 
colorings,  and  flavorings.  Each  milliliter 
contains  benzathine  phenoxymethyl 
penicillin  equivalent  to  17.7  milligrams 
(30,000  units)  or  35.4  milligrams  (60,000 
units)  of  phenoxymethyl  penicillin.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  piercent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
phenoxymethyl  penicillin  that  it  is  rep¬ 
resented  to  contain.  Its  pH  is  not  less 
than  6.0  and  not  more  than  7.0.  The 
benzathine  phenoxymethyl  penicillin 
used  conforms  to  the  standards  pre¬ 
scribed  by  §  149h.4(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  benzathine  phenoxymethyl 
penicillin  used  in  making  the  batch  for 
potency,  safety,  moisture,  pH,  phenoxy¬ 
methyl  penicillin  content,  and  crystal¬ 
linity. 

(b)  The  batch  for  potency  and  pH. 

( ii)  Samples  required : 

(a)  The  benzathine  phenoxymethyl 
penicillin  used  in  making  the  batch:  10 
packages,  each  containing  approximately 
300  milligrams. 

(b)  The  batch:  A  minimum  of  6  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
meth(xls;  however,  the  results  obtained 
from  the  lodometric  assay  shall  be 
conclusive: 


(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  $  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accm^tely 
measured  representative  volume  of  the 
sample  in  sufficient  absolute  methyl  al¬ 
cohol  to  give  a -solution  of  convenient 
concentration.  Immediately  further 
dilute  an  aliquot  with  1  percent  potas¬ 
sium  phosphate  buffer,  pH  6.0  (solution 
1),  to  the  reference  concentration  of  1.0 
unit  of  phenoxymethyl  penicillin  (esti¬ 
mated). 

(ii)  lodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter,  using 
a  representative  aliquot  of  the  drug  pre- 
par^  for  assay  as  described  in  para¬ 
graph  (b)  (2)  of  that  section. 

(2)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  undiluted 
suspension. 

Interested  persons  may,  on  or  before 
May  6,  1974,  file  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Room 
6-86,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  comments  (preferably  in 
quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  April  29, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.74-10301  Filed  6-3-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  180  ] 

PICLORAM 

Proposed  Interim  Tolerances 

As  a  result  of  anticipated  shortages  of 
2,4-D  and  other  herbicides  effective  in 
controlling  broadleaf  weeds  during  the 
1974  growing  season,  consideration  is 
being  given  to  using  mixtures  of  2,4-D 
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and  picloram  on  growing  barley  and 
wheat  in  the  States  of  Montana  and 
North  Dakota.  The  Montana  Department 
of  Agriculture,  Helena,  MT  59601  and  the 
North  Dakota  Department  of  Agriculture, 
Bismarck,  ND  58501,  jointly  submitted  a 
petition  (PP  4E1489)  proposing  estab¬ 
lishment  of  tolerances  for  residues  of  the 
herbicide  picloram  (4-amino-3,5,6-trl- 
chloropicolinic  acid)  in  or  on  the  grain, 
green  forage  and  straw  of  barley  and 
wheat  and  in  the  organs  and  tissues  of 
hogs,  horses  and  poultry.  Levels  were  not 
specified  for  any  of  the  proposed  toler¬ 
ances.  (For  a  related  docvunent,  see  this 
issue  of  the  Federal  Register,  page 
15879.) 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  FR  15623),  trans¬ 
ferred  (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
n.S.C.  346,  346a,  and  348) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are 
pror>osed. 

2.  The  following  tolerances  will  be 
adequate  to  cover  residues  from  the 
proposed  use: 

a.  1  part  per  million  in  or  on  green 
forage  and  straw  of  barley  and  wheat. 

b.  0.5  peut  per  million  in  or  on  grain 
of  barley  and  wheat. 

c.  5  parts  per  million  in  kidney  of  hogs 
and  horses. 

d.  0.5  part  per  mlllicm  in  liver  of  hogs 
and  horses. 

e.  0.2  part  per  million  in  meat,  fat,  and 
meat  byproducts  (except  kidney  and 
liver)  of  hogs  and  horses. 

f.  0.05  part  per  milion  in  eggs  and  the 
meat,  fat,  and  meat  byproducts  of 
poultry. 

3.  Existing  tolerances  for  residues  of 
picloram  in  the  kidney  of  cattle,  goats, 
and  sheep  at  5  parts  per  mlUliMi;  the 
liver  of  cattle,  goats,  and  sheep  at  0.5 
part  per  million;  the  meat,  fat,  and  meat 
byproducts  (except  kidney  and  liver) 
of  cattle,  goats,  and  sheep  at  0.2  part  per 
million;  and  in  milk  at  0.05  part  per  mil¬ 
lion  are  adequate  to  cover  residues  of 
picloram  from  the  proposed  and  es¬ 
tablished  uses. 

4.  The  proposed  tolerances  will  pro¬ 
tect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Aot  (sec.  408(e).  68  Stat.  514;  (21  U.S.C. 
346a(e) ) ) ,  it  is  proposed  that  S  180.292 
be  amended  by  adding  the  following  new 
paragraph  thereto: 

§  180.292  4-Ainino-3,5,6-trichIoropico- 
linic  acid;  tolerances  for  residues. 

•  *  *  •  • 

Interim  tolerances  are  established  for 
residues  of  the  herbicide  picloram  (4- 
amlno-3,5.6-trlchloroplcolinlc  acid  )ln 


or  on  the  following  raw  agricultmal 
commodities  when  present  therein  or  on 
as  a  result  of  aivUcation  of  2,4-D- 
plcloram  mixtures  to  growing  barley 
and  wheat  during  the  1974  growing 
season  in  the  States  of  Montana  and 
North  Dakota: 

5  parts  per  million  in  kidney  of  hogs 
and  horses. 

1  part  per  million  in  green  forage  and 
straw  of  barley  and  wheat. 

0.5  part  per  million  in  or  on  grain  of 
barley  and  wheat. 

0.5  part  per  million  in  liver  of  hogs 
and  horses. 

0.2  part  per  million  in  meat,  fat,  and 
meat  byproducts  (except  kidney  and 
liver)  of  hogs  and  horses. 

0.5  part  per  million  In  eggs  and  the  f 
meat,  fat  and  meat  byproducts  of 
poultry. 

Interested  persons  may,  on  or  before 
June  5,  1974,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
1019E,  4th  &  M  Streets.  SW.,  Waterside 
Mall,  Washington,  D.C.  20460,  written 
comments  (preferably  in  qulntuplicate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub¬ 
missions  made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk. 

Dated:  April  30,  1974. 

John  B.  Rttch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.74-10366  Filed  6-3-74;8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  561  ] 

[No.  74-362] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Amendment  Relating  to 
Scheduled  Items 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  propose  to 
amend  Part  561  of  the  rules  and  regula- 
tions  for  Insurance  of  Accounts  (12  CFR 
Part  561)  by  revising  the  definition  of 
scheduled  items  in  8  561.15  thereof. 

At  present,  8  561.15  defines  scheduled 
Items  to  mean,  inter  alia,  slow  loans  (in¬ 
cluding  dellquent  mobile  home  loans) 
as  defined  in  8  561.16,  real  estate  owned 
(REO),  loans  secured  by  REO  under 
certain  circumstances,  and  REO  which 
has  been  transferred  to  certain  business 
entitles,  including  service  corporations, 
to  the  extent  that  such  REO  would  have 
been  included  had  it  not  been  so  trans¬ 
ferred.  The  Board  proposes  to  revise  the 
definition  of  scheduled  items  to  include 
the  amount  Invested  in  repossessed 
mobile  homes  and  the  amount  of  certain 
loans  to  facilitate  the  sale  of  mobile 
homes  previously  repossessed  in  order 
to  present  a  more  complete  picture  of  the 
condition  of  Insured  Institutions.  The 
proposal  would  therefore  redesignate 
present  paragraph  (i)  of  8  561.15  as 
paragraph  (1)  thereof  and  add  three  new 
paragnmhs  thereto.  New  paragraph  (i) 
would  include  in  the  definition  of  sched¬ 


uled  items  the  amount  invested  in  any 
mobile  home,  including  a  mobile  home 
in  the  possession  of  “any  servicing  com¬ 
pany  or  dealer  acting  on  behalf  of  an 
Insured  institution,’’  owned  as  a  result 
of  repossession  or  acquired  by  transfer 
of  title  in  lieu  of  repossession.  New  para¬ 
graph  (j)  would  require  the  inclusion  of 
certain  loans  secured  by,  and  contracts 
for  the  sale  of,  the  mobile  homes  de¬ 
scribed  in  said  new  paragraph  (i) — ^i.e., 
repossessed  mobile  homes.  To  be  included 
as  a  scheduled  item  any  such  loan  or 
contract  would  have  to  have  an  unpaid 
principal  balance  in  excess  of  the  maxi¬ 
mum  amount  permitted  under  otherwise 
applicable  lending  limitations,  or  in  the 
absence  of  such  limitations,  in  excess  of 
90  percent  of  the  wholesale  value  of  the 
repossessed  mobile  home  (Including  any 
installed  equipment),  plus  the  cost  of 
appropriate  insurance  and  any  appli¬ 
cable  sales  tax.  The  “wholesale  value”  of 
such  a  mobile  home  would  be  that  estab¬ 
lished  in  a  “dealers’  market.”  The  term 
“dealer’s  market”  is  used  in  §  545.7-1, 
“Mobile  home  financing,”  of  the  Rules 
and  Regulations  of  the  Federal  Savings 
and  Loan  System  (12  CFR  545.7-1)  and 
means  the  value  set  forth  in  one  of  the 
two  “blue  books”  listing  values  for  used 
mobile  homes.  New  paragraph  (k)  would 
also  require  the  inclusion  in  the  sched¬ 
uled  items  definition  of  the  amoimt  in¬ 
vested  in  any  repossessed  mobile  home 
transferred  by  an  insured  institution,  if 
such  mobile  home  would  have  been  in¬ 
cluded  imder  either  paragraph  (i)  or  (j) 
if  it  had  not  been  so  transferred,  if  such 
transfer  was  made  to  either  (Da  service 
corporation  as  defined  in  §  561.26,  or  (2) 
any  other  corporation  in  which  such 
Insured  institution  has  an  investment. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
said  Part  561,  as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments  to 
the  Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  101  Indiana  Avenue, 
NW.,  Washington,  D.C.  20552,  by  June  6, 
1974,  as  to  whether  this  proposal  should 
be  adopted,  rejected,  or  modified.  Writ¬ 
ten  material  submitted  will  be  available 
for  public  Inspection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail¬ 
able  to  the  public  or  otherwise  disclosed 
imder  8  505.6  of  the  General  Regula¬ 
tions  of  the  Federal  Home  Loan  Bank 
Board  (12  CFR  505.6'. 

§  561.15  Scheduled  items. 

The  term  “scheduled  items”  means: 

•  •  •  •  • 

(i)  The  amount  invested  in  any  mobile 
home  (other  than  a  mobile  home  owned 
pending  transfer  to  an  insuring  or 
guaranteeing  agency  of  the  U.S.  Govern¬ 
ment),  Including  a  mobile  home  in  the 
possession  of  any  servicing  company  or 
dealer  acting  on  behalf  of  an  Insm^  in¬ 
stitution,  which  is  owned  as  a  result  of 
repossession  or  which  was  acquired  by 
transfer  of  title  in  lieu  of  rQX)6se6sion. 

(j)  The  amount  of  any  loan  secured 
by,  and  any  contract  for  the  sale  of,  a 
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mobile  home  described  in  paragraph  (i) 
of  this  section  having  an  unpaid  princi¬ 
pal  balance  in  excess  of  the  maximiun 
amount  permitted  under  otherwise  ap¬ 
plicable  lending  limitations,  or,  in  the 
absence  of  such  limitations,  in  excess  of 
90  percent  of  the  wholesale  value  of  such 
mobile  hmne  (including  any  Installed 
equipment)  as  established  in  a  dealers’ 
market,  plus  (1)  the  cost  of  appropriate 
insurance  for  the  protection  of  the  asso¬ 
ciation  and  the  owner  (or  beneficial 
owner)  of  such  mobile  home,  and  (2)  any 
sales  or  similar  tax  appUcable  in  the  case 
of  the  retail  purchase  of  such  mobile 
home,  and 


(k)  The  amount  invested  in  any  mo¬ 
bile  home  transferred  by  an  insured  in¬ 
stitution  to  a  service  corporation  or  to 
any  other  corporation  in  which  an  in¬ 
sured  institution  has  an  investment,  to 
the  same  extent  that  such  amount  would 
have  been  coimted  as  a  scheduled  item 
imder  paragnq^h  (1)  or  (j)  of  this  sec¬ 
tion,  if  such  mobile  home  had  not  been 
so  transferred. 

(l)  As  used  in  this  section,  the  term 
“residential  real  estate”  means  real 
estate  (1)  Improved  by  a  structure  or 
structures  designed  primarily  for  resi¬ 
dential  use  and  (2)  having  at  least  80 
percent  of  its  total  value  comprised  of 
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the  land  and  improvements  attributable 
to  such  residential  use,  but  such  term 
shall  not  include  nursing  homes,  homes 
for  the  aging,  and  mobile  home  parks. 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  ( 12  U.S.C.  1725,  1726) .  Reorg.  Plan 
No.  3  of  1947,  12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071). 

Dated:  April  24, 1974. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Milliard,  Jr., 
Assistant  Secretary. 

(PR  Doc.74-103e2  Filed  5-3-74;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  ruiings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMED  FORCES  INSTITUTE  OF  PATHOL¬ 
OGY  SCIENTIFIC  ADVISORY  BOARD 

Notice  of  Meeting 

April  29, 1974. 

Pursuant  to  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
of  the  meeting  of  the  Armed  Forces  In¬ 
stitute  of  Pathology’s  Scientific  Advisory 
Board,  May  30-31,  1974,  0830  hours  in 
the  Director’s  Conference  Room,  Armed 
Forces  Institute  of  Pathology,  Washing¬ 
ton,  D.C.  20306.  This  meeting  will  be 
open  to  the  pifiillc.  Executive  sessions 
will  be  closed  to  the  public. 

The  proposed  agenda  will  Include  pro¬ 
fessional  discussion  of  the  mission  of  the 
Armed  Forces  Institute  of  Pathology 
relating  to  consultations,  education  and 
research.  The  Executive  Secretary  from 
whom  substfuitive  program  information 
may  be  obtained  is  Colonel  James  H. 
Benner,  Executive  OflBcer,  Armed  Forces 
Institute  of  Pathology,  Washington,  D.C. 
20306,  Telephone  576-2900. 

For  the  Director. 

Ronald  D.  Reed, 

CPT,  MSC,  USA. 

Adjutant. 

[FR  Doc.74:-10288  FUed  6-3-74:8:45  am] 


JUNIOR  SCIENCE  AND  HUMANITIES  SYM¬ 
POSIA  (JSHS)  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  Pub.  L.  92-463 
dated  6  October  1972,  notice  is  given  of 
a  meeting  of  the  Junior  Science  and 
Humanities  Symposia  (JSHS)  Advisory 
Committee,  as  follows: 

Date:  17  May  1974. 

Time:  0930  hours. 

Place:  Pine  Manor  Jtinlor  Ck>llege,  Chest¬ 
nut  Hill,  Massachusetts. 

Agenda  subjects  will  be  as  follows: 

Action  on  Summary  of  26th  Meeting  Held 
12  October  1973. 

Status  of  Regional  Programs. 

Other  Army  Support  of  JSHS,  FY  74. 
Procedures  in  Selecting  Judges  and  Judging 
of  Student  Papers  for  ’74  National. 
Reorganization  of  Army  Headquarters — ARO 
imder  AMC  effective  20  May  1974. 

Army  Program  in  Science  Fairs — Oompaiison 
of  PSHS  &  Science  Fair  Awards. 

London  Fortnight  Program. 

Photognq>hy  Documentary  on  ’74  National 
JSHS. 

The  meeting  will  be  open  to  the  public. 
For  specific  rules  concerning  participa¬ 
tion  contact  Miss  Patsy  Ashe,  Executive 
Secretary,  JSHS  Advisory  Committee, 


US  Army  Research  Office.  Box  CM,  Duke 
Station,  Durham,  North  Carolina  27706, 
AV  935-3331;  AC  919  286-2285. 

Lothrop  Mittenthal, 

COL,  GS,  Commanding. 

IFR  Doc.74-10287  Filed  6-3-74;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  21317,  21318,  21325,  21332, 
21333  and  21355] 

NEW  MEXICO 
Notice  of  Applications 

April  25,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UB.C.  185) ,  El 
Paso  Natural  Oas  Company  has  applied 
for  six  2%  inch  natural  gas  pipeline 
rights-of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  27  N.,  R.  6  W., 

Sec.  27,  Lot  2. 

T.  27  N.,  R.  8  W., 

Sec.  1,NW»4SE]4. 

T.  28  N.,  R.  8  W., 

Sec.  12,  SWV4SW>A. 

T.  29  N.,  R.  10  W., 

Sec.  13.  W%NWl^SE^^; 

Sec.  17,  Lot  7  and  11. 

These  pipelines  will  convey  natural  gas 
across  0.181  miles  of  national  resource 
lands  in  Rio  Arriba  and  San  Juan  Coun¬ 
ties,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que.  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.74-10298  FUed  5-3-74:8:45  am] 


[New  Mexico  21309;  21311-16;  21319-24; 

21326-31;  21334;  21351-52;  21357] 

NEW  MEXICO 
Notice  of  Applications 

April  29,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  135), 
El  Paso  Natiu*al  Oas  C(»npany  has  ap¬ 
plied  for  twenty-three  4^^  inch  natiural 


gas  pipeline  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N..  R.  7  W.. 

Sec.  7,  Lot  4.  SE1ASWV4- 
T.  26  N..  R.  8  W., 

Sec.  12,  SEy4SEV4. 

T.  27  N.,  R.  6  W., 

Sec.  7.  NV4NEV4.  SEl^NE^^,  EyjNW^; 

Sec.  8,  WV4NE%; 

Sec.  17,  Lot  4: 

Sec.  23,  W%NEV4. 

T,  28  N.,  R.  5  W., 

Sec.  31,  Lot  4,  N^SWV4. 

T.  29  N„  R.  8  W., 

Sec.  28,  N^^NW^^, 

T.  29  N.,  R.  10  W., 

Sec.  7,  lots  16, 17,  SEI^SWl^: 

Sec.  8.  lots  12, 13; 

Sec.  12,  lots  9, 10, 15; 

Sec.  17.  lots  3, 4; 

Sec.  18,  lot  7. 

T.  29  N.,  R.  11  W., 

Sec.  6,EV^SEi^; 

Sec.  12.  E%NEi4,  E^NW^,  SWV4NW%. 

T.  30  N..  R.  10  W., 

Sec.  7.  lots  6, 9. 10. 11, 12; 

Sec.  26.  lots  6, 7, 10. 11; 

Sec.  26,  lots  8, 9. 

T.  SO  N.,  R.  11  W, 

Sec.  26,  NWi4SW>4,  SE»^SW^^; 

Sec.  33,  E^NEl^; 

Sec.  36,E%SW%. 

’These  pipelines  will  convey  natural  gas 
across  5^518  miles  of  national  resource 
lands  in  San  Juan  and  Rio  Arriba  Coun¬ 
ties,  New  Mexico. 

The  purpose  of  this  notice  is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  twenty-three 
right-of-way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.74^10296  FUed  5-3-74:8:45  am] 


[New  Mexico  20470] 

NEW  MEXICO 
Notice  of  Application 

April  25, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C.  185), 
El  Paso  Natural  Oas  Company  has  ap¬ 
plied  for  a  AVz  inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  27  N.,  R.  10  W., 

Sec.  36,  lot  4,  SW^SEi^. 


FEDERAL  REGISTER,  VOL  39,  NO.  18 — MONDAY,  MAY  6,  1974 


15884 

This  pipeline  will  convey  natural  gas 
across  0.163  miles  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  piupose  of  this  noUce  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  conskieration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que.  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operation. 

|FR  Doc.74-10297  PUed  6-S-74:8:45  am] 


Geological  Survey 

HYDROGEN  SULFIDE  IN  DRILLING 
OPERATIONS 

Proposed  OCS  Order  No.  14,  GuH  of  Mexico 

Notice  is  hereby  given  that  pursuant 
to  30  CFR  250.11,  the  Chief,  Conserva¬ 
tion  Division,  Geological  Survey,  pro¬ 
poses  to  approve  OCS  Order  No.  14  for 
the  Gulf  of  Mexico  as  set  forth  below. 

The  purpose  of  proposed  OCS  Order 
No.  14  is  to  provide  requirements  to  mini¬ 
mize  the  dangers  of  hydrogen  sulfide  gas 
when  it  is  encountered  during  drilling 
op>erations. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  and  objec¬ 
tions  concerning  the  proposed  order  to 
the  Dir'ector,  UB.  Geologi^  Survey,  Na¬ 
tional  Center,  Mail  Drop  101, 12201  Sun¬ 
rise  Valley  Drive,  Reston,  Viiginia  22092 
on  or  before  June  1, 1974. 

W.  A.  Raolinski, 
Acting  Director. 

[OCS  Order  No.  14) 

Hydrogen  Sulfide  in  Dkillinc  Operations 

NOTICE  TO  LESSEES  AND  OPOIATORS  OF  FEDERAL 

OIL  AND  CAS  LEASES  IN  THE  OUTER  CONTI¬ 
NENTAL  SHELF,  CULF  OF  MEXICO  AREA 

This  order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and 
in  accordance  with  30  CFR  250.40. 

When  drilling  operations  are  undertaken  to 
p>enetrate  reservoirs  known  or  expected  to 
contain  hydrogen  sulfide  (HjS),  or  if  un¬ 
known,  upon  encountering  hydrogen  sulfide, 
the  following  preventive  measures  shall  be 
taken  to  control  the  efiects  of  the  toxicity, 
flammability,  and  corrosive  characteristics  of 
H^.  Alternative  equipment  or  procedures 
that  achieve  the  same  or  greater  levels  of 
safety  may  be  approved  by  the  District 
Supervisor. 

1.  Personnel  Safety  and  Protection — A. 
Training  Program.  (1)  All  personnel,  whether 
regularly  assigned,  contracted  or  employed  on 
an  unscheduled  basis,  shall  be  informed  as 
to  the  severity  of  hydrogen  sulfide  (HaS) 
detectors  and  alarms,  ventilation  equipment, 
prevailing  winds,  briefing  areas,  warning  sys¬ 
tems,  and  evacuation  procedures. 

(2)  Information  relating  to  these  safety 
measures  shall  be  prominently  posted  on  the 
drilling  facility  and  on  vessels  in  the  immedi¬ 
ate  vicinity  which  are  serving  the  drilling 
facility. 

(3)  To  promote  efficient  safety  procedures, 
an  on-site  HjS  safety  program,  which  in¬ 
cludes  a  weekly  drill  and  training  session, 
shall  be  established.  Records  of  attendance 
shall  be  maintained  on  the  drilling  facility. 
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(4)  All  personnel  in  the  working  crew  shall 
have  completed  a  basic  first-aid  course.  Dur¬ 
ing  subsequent  on-site  training  sessions  and 
drills,  emi^asis  should  be  placed  upon  rescue 
and  first  aid  tor  HgS  victims.  Each  drilling 
facility  shall  have  the  following  equipment, 
and  each  crew  member  should  be  thoroughly 
familiar  with  the  location  and  use  of  these 
items: 

(a)  A  Cofist  Guard -approved  first-aid  kit, 
slz^  for  the  normal  working  number  of 
personnel. 

(b)  Resuscltators,  complete  with  face 
masks,  oxygen  bottles,  and  spare  oxygen 
bottles. 

(c)  A  Stokes  litta*  or  equivalent. 

(5)  One  person,  who  regularly  performs 
duties  on  the  drilling  facUity,  shall  be  re- 
spkonsible  for  the  overall  operation  of  the 
on-site  safety  and  training  program. 

B.  Visible  Warning  System.  Wind  direc¬ 
tion  equipment  shall  be  installed  at  promi¬ 
nent  locations  to  indicate  to  all  personnel, 
on  or  In  the  Immediate  vicinity  of  the  facil¬ 
ity  of  the  facility,  the  wind  direction  at  all 
times  for  determining  safe  upwind  areas  in 
the  event  that  H.S  or  SO,  is  present  in  the 
atmosphere. 

Operational  spheres  shall  be  displayed 
from  high  points  visible  to  all  facility  per¬ 
sonnel  and  from  watercraft  and  aircraft. 
Each  sphere  shall  have  a  minimum  diameter 
of  two  feet,  shall  be  a  high-visibility  orange 
color,  and  shall  be  illuminated  either  intern¬ 
ally  or  externally.  These  spheres  shah  indi¬ 
cate  the  f (blowing  operational  conditions  and 
requirements : 

(1)  ONE  SPHERE.  Potential  danger- 
while  drilling  in  known  zones  or  when 
HB  has  been  detected  in  the  drilling  fluid 
or  atmosphere. 

(2)  TWO  SPHERES.  Moderate  danger — 
when  the  threshold  limit  value  of  H.B  (10 
parts  per  million)  is  reached.  If  the  con¬ 
centration  of  reaches  20  parts  per  mil¬ 
lion,  protective  equipment  shall  be  worn  by 
all  personnel,  and  all  nonworking  personnel 
shall  proceed  to  the  safe  briefing  areas. 

(3)  THREE  SPHERES.  Extreme  danger — 
when  HjS  is  determined  to  have  reached  the 
injurious  level  (20  parts  per  million).  Im¬ 
mediately  evacuate  all  nonessential  person¬ 
nel,  or  all  personnel,  as  appropriate.  Radio 
communications  shall  be  used  to  alert  all 
knqwn  air  and  watercraft  in  the  immediate 
vicinity  of  this  condition. 

C.  Contingency  Plan.  A  contingency  plan 
shall  be  developed  prior  to  the  commence¬ 
ment  of  drilling  operations  which  shall  in¬ 
clude  the  following; 

(1)  General  information  and  physiologi¬ 
cal  response  to  HJS  and  SO,  exposure. 

(2)  Safety  procedures,  equipment,  and 
training. 

(3)  Procedures  for  operating  conditions: 

(a)  One^phere  oondition — potential  dan¬ 
ger  to  life. 

(b)  Two-sphere  condition— moderate  dan¬ 
ger  to  life. 

(c)  Three-sphere  condition — extreme  dan¬ 
ger  to  life. 

(4)  Responsibilities  and  duties  of  person¬ 
nel  for  each  operating  condition. 

(5)  Designation  of  briefing  areas  as  loca¬ 
tions  for  assembly  of  personnel  during  three- 
sphere  condition.  At  least  two  briefing  areas 
should  be  established  on  each  drilling  facil¬ 
ity.  Of  these  two  areas,  the  one  upwind  at 
any  given  time  is  the  safe  briefing  area. 

(6)  Evacuation  plan. 

(7)  Agencies  to  be  notified  in  case  of  an 
emergency. 

(8)  A  list  of  medical  piersonnel  and  facili¬ 
ties,  including  addresses  and  telephone  num¬ 
bers.  (See  paragraph  G.) 

D.  H^  Detection  and  Monitoring  Equip¬ 
ment.  Each  drilling  facility  shall  have  an 
BUS  detection  and  monitoring  system  which 
activates  audible  and  visible  alarms  before 
the  concentration  of  H/i  exceeds  its 


threshold  limit  value  of  10  ppm  in  air.  This 
equipment  shall  be  capable  of  sensing  a 
minimum  of  5  ppm  H,S  In  air,  with  sensing 
points  located  at  the  bell  nipple,  shale 
shaker,  mud  pits,  driller's  stand,  living 
quarters,  and  other  areas  where  H,S  might 
accumulate  In  hazardous  quantities. 

H,8  detectm*  ampules  shall  be  available  for 
use  by  all  working  personnel.  After  H,S  has 
been  initially  detected  by  any  device,  pe¬ 
riodic  inspections  of  all  areas  of  poor  ventila¬ 
tion  shall  be  made  with  a  portable  H.H  detec¬ 
tor  Instrument. 

E.  Personnel  Protective  Equipment.  ( 1 )  Ail 
personnel  on  a  drilling  facility  or  aboard 
marine  vessels  serving  the  facility  shall  be 
equipped  with  proper  personnel  protective 
breathing  apparatus.  The  breathing  ap¬ 
paratus  used  in  an  H,S  environment  shall 
conform  to  all  applicable  Occupational 
Safety  and  Health  Administration  and 
American  National  Standards  Institute 
standards  and  regulations.  Optional  equip¬ 
ment,  such  as  nose  cups  and  spectacle  kits, 
shsdl  be  available  for  use  as  needed. 

(2)  The  storage  location  of  protective 
breathing  apparatus  shall  be  such  that,  they 
are  quickly  and  easily  avsdlable  to  all  person¬ 
nel.  Storage  locations  shall  Include  the  fol- 
lorwlng: 

(a)  Rig  floor. 

(b)  Any  working  area  above  the  rig  floor. 

(c)  Mud  logging  facUity. 

(d)  Shale-shaker  area. 

(e)  Mud  pit  area. 

(f)  Mud  storage  area. 

( g)  Pump  rooms,  (mud  and  cement) . 

(h)  Crew  quarters. 

(i)  Each  briefing  area. 

(j)  Heliport. 

(3)  A  system  of  breathing  air  manlfcrids, 
hoses,  and  masks  shall  be  provided  on  the 
rig  floor  and  in  the  briefing  areas.  A  cascade 
air  bottle  system  shall  be  provided  to  refill 
individual  protective  breathing  apparatus 
bottles.  The  cascade  air  bottle  system  may  be 
recharged  by  a  high-pressure  compressor 
suitable  for  providing  breathing-quality  air, 
provided  the  compressor  suction  Is  located 
in  an  uncontamlnated  atmosphere.  All 
breathing  air  bottles  should  be  labeled  as 
containing  breathing-quality  air  fit  for 
human  usage. 

(4)  Work  boats  attendant  to  rig  operations 
shall  be  equipped  with  protective  breathing 
apparatus  for  all  workboat  crew  members. 
Pressure  demand  or  demand-type  masks, 
connected  to  a  breathlng-alr  manifold,  and 
extra  protective  breathing  apparatus,  shall 
be  provided  for  evacuees.  Whenever  possible, 
boats  should  be  stationed  upwind. 

(5)  Helicopters  attendant  to  rig  operations 
shall  be  equipped  with  a  protective  breathing 
apparatus  for  the  pilot. 

(6)  The  following  additional  personnel 
safety  equipment  shall  be  available  for  use 
as  needed ; 

(a)  Portable  H.S  detectors. 

(b)  Retrieval  ropes  with  safety  harnesses  to 
retrieve  Incapacitated  personnel  from  con¬ 
taminated  areas. 

(c)  Chalk  boards  and  note  pads  located  on 
the  rig  floor.  In  the  shale-shaker  area,  and  In 
the  cement  pump  rooms  for  communication 
purposes. 

(d)  Bull  horns  and  flashing  lights. 

(e)  Resuscltators. 

P.  Ventilation  Equipment.  All  ventilation 
devices  shall  be  explosion-proof  and  situated 
in  areas  where  H.B  or  80>  may  accumulate. 
Movable  ventilation  devices  shall  be  provided 
in  work  areas  and  be  multi-directional  and 
capable  of  dispersing  H:.3  or  SO:  vapors  away 
from  working  personnel. 

G.  Notification  of  Regulatory  Agencies.  The 
following  agencies  shall  be  immediately  noti¬ 
fied  under  the  alert  conditions  Indicated: 

(1)  Two  Spheres. 

(a)  U.S.  Geological  Survey. 

(b)  U.S.  Coast  Guard. 
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(2)  Three  Spheres. 

(a)  UB.  Oeological  Survey. 

(b)  UB.  Coast  Guard. 

(c)  Department  of  Defense  (when  operat¬ 
ing  in  Department  of  Defense  warning  areas 
in  the  Northeast  Gulf  of  Mexico) . 

(d)  Appropriate  State  agencies. 

2.  Metallurgical  Equipment  Considerations. 
Equipment  used  when  drilling  zones  bearing 
hydrogen  sulfide  shall  be  constructed  of  ma¬ 
terials  which,  according  to  design  principles, 
will  be  able  to  resist  and/or  prevent  the 
phenomena  known  variously  as  sulfide  stress 
cracking,  hirdrogen  embrittlement,  or  stress 
corrosion  cracking.  Such  equipment  includes 
drill  pipe,  casing,  casing  beads,  blowout- 
preventer  stack  assemblies,  kill  lines,  choke 
manifolds,  and  other  related  equipment.  A 
knowledge  of  the  various  Interactions  be¬ 
tween  stress,  environment,  and  the  metal¬ 
lurgy  employed  is  required  for  successful 
operation  of  HsS  environments.  The  following 
general  practices  are  required  for  acc^table 
performance: 

A.  Drill  String.  Drill  strings  shall  be  de¬ 
signed  consistent  with  the  anticipated  depth, 
conditions  of  the  hole,  and  reservoir  environ¬ 
ment  to  be  encountered.  Care  shall  be  taken 
to  minimize  exposure  to  the  stresses  and  yield 
strengths  of  the  drill  string  as  much  as  is 
practical  and  consistent  with  the  anticipated 
hold  conditions  to  be  encountered. 

B.  Casing.  Casing,  couplings,  flanges,  and 
related  equipment  shall  be  designed  for  HiS 
service.  Casing  flange  bolting  shall  meet  the 
standftfds  as  set  forth  In  the  latest  edition  of 
the  National  Association  of  Corrosion  Engi¬ 
neers  publication  lF-166.  Field  welding  on 
casing  (except  conductor  and  surface  strings) 
Is  prohibited  unless  approved  by  the  District 
Supervisor. 

C.  Wellhead,  Blowout  Preventers,  and  Pres¬ 
sure  Control  Equipment.  The  blowout- 
preventer  stack  assembly  shall  meet  the 
manufactiirer’s  q>eclfication  for  HjS  service. 
Surface  equipment  such  as  choke  manifold, 
kill  lines,  fill-up  lines,  flowlines,  and  other 
related  pressure  equipment  which  may  con¬ 
tain  well  fluids  shall  be  designed  for  H,S 
service.  Bolting  and  weldments  shall  conform 
to  the  recommendations  as  set  forth  in  the 
latest  edition  of  NACE  publication  lF-166. 
Elastomers  (rubbers),  pecking,  and  similar 
inner  parts  exposed  to  H^S  shall  be  resistant 
at  the  maximum  anticipated  temperature  of 
exposure. 

3.  Mud  Program.  (1)  Either  water-  or  oil- 
base  muds  are  suitable  for  use  in  drilling  for¬ 
mations  containing  hydrogen  sulfide.  If  oil- 
base  muds  are  used,  cuttings  shall  be  cleaned 
of  oil  prlcn*  to  disposal  into  Gulf  waters. 

(2)  A  pH  oi  9.6  or  above  shall  be  main¬ 
tained  in  a  water-base  mud  system  to  con- 
tnA  corrosion  and  prevent  sulfide  stress 
cracking. 

(3)  Consideration  ^all  also  be  given  to  the 
use  of  hydrogen  sulfide  scavengers  In  both 
water-  and  oll-base  mud  systems. 

(4)  Sufilclent  quantities  of  additives  shall 
be  maintained  on  location  for  addition  to  the 
mud  system  as  needed  to  neutralize  hydro¬ 
gen  sulfide  picked  up  by  the  system  when 
drilling  In  formations  containing  hydrogen 
sulfide. 

(6)  The  application  of  corrosion  inhibitors 
to  the  drill  pipe  to  afford  a  protective  coat¬ 
ing  or  their  addition  to  the  mud  system  may 
be  used  as  an  additional  safeguard  to  the 
normal  protection  of  the  metal  by  pH  con¬ 
trol  and  the  scavengers  mentioned  above. 

(6)  Drilling  mud  containing  hydrogen  sul¬ 
fide  gas  shall  be  degassed  at  the  optimum 
location  for  the  particular  rig  configuration 
employed.  The  gasee  so  removed  shall  be 
piped  Into  a  closed  flare  system  and  burned 
at  a  suitable  remote  stack. 

4.  General  Operations.  All  personnel  in 
the  WOTklng  area  shall  utilize  protective 
equipment  when  required,  as  specified  in 


paragraph  IH.  The  normal  fixed-point  moni¬ 
tor  system  outlined  in  paragraph  ID.  may 
be  supplemented  with  portable  H^S  detec¬ 
tors  as  conditions  warrant. 

A.  Drill  String  Trips  or  Fishing  Operations. 
Every  effort  shall  be  made  to  pull  a  dry  drill 
string.  If  it  should  be  necessary  to  pull  the 
drill  string  wet  after  peneratlon  of  H^S-bear- 
Ing  zones,  increased  monitoring  of  the  work¬ 
ing  area  shall  be  provided  and  protective 
breathing  apparatus  shall  be  worn  under 
conditions  as  outlined  in  paragraph  l.B. 

B.  Circulating  Bottoms-up  from  a  Drilling 
Break,  Cementing  Operations,  Logging  Op¬ 
erations,  or  Well  Circulation  While  Not  Drill¬ 
ing.  After  penetration  of  an  H^S-bearlng 
zone,  protective  breathing  apparatus  must  be 
worn  by  those  personnel  in  the  working  area 
15  minutes  In  advance  of  circulating  bot¬ 
toms-up  or  when  H,S  is  Indicated  by  the 
monitoring  system  in  quantities  sufiBcient  to 
(require  breathing  apparatus  under  para¬ 
graph  1J3.  should  this  condition  occur 
earlier. 

C.  Coring  Operations  in  H,S-bearing 
Zones.  Personnel  protective  equipment  must 
be  worn  10-20  stands  In  advance  of  retriev¬ 
ing  the  core  barrel.  Cores  to  be  transported 
must  be  sealed  and  marked  for  the  presence 
of  hydrogen  sulfide. 

D.  Abandonment  or  Temporary  Abandon¬ 
ment  Operations.  Internal  well-abandon¬ 
ment  equipment  shall  be  designed  for  H,S 
service. 

E.  Logging  Operations  after  Penetration  of 
Known  or  Suspected  H^S-bearing  Zones. 
Equipment  used  in  logging  operations  shall 
be  treated  with  hydrogen  sulfide  corrosion 
inhibitors  prltn:  to  going  in  the  hole. 

F.  Stripping  Operations.  Displaced  mud  re¬ 
turns  shall  be  monitored  and  protective 
equipment  worn  if  hydrogen  sulfide  is  de¬ 
tected  at  levels  outlln^  fm*  protective  equip¬ 
ment  under  paragraph  l.B. 

G.  Gas-cut  Mud  or  Well  Kick  from  H.S- 
bearing  zones.  Protective  equipment  shall 
be  worn  when  a  hydrogen  sulfide  concentra¬ 
tion  of  20  ppm  is  detected.  Should  a  decision 
be  made  to  circulate  out  a  kick,  protective 
equipment  shall  be  worn  during  the  entire 
operation.  Procedtires  during  this  period  shall 
be  governed  by  the  two-sphere  (moderate 
danger)  provision  of  paragraph  I.B. 

H.  Drill  String  Precautions.  Precautions 
shall  be  taken  to  minimize  drill  string 
stresses  caused  by  conditions  such  as  ex¬ 
cessive  dogleg  severity,  lnq)roper  stiffness 
ratios,  improper  torque,  whip  abrasive  wear 
on  to(d  joints,  and  Joint  Imbalance.  API  Bul¬ 
letin  RP  7G  shall  be  used  as  a  guideline  for 
drill  string  precautions.  Sulphur-bearing 
tool-joint  compounds  shall  not  be  used. 

Proper  handling  techniques  shall  be  em¬ 
ployed  to  prevent  notching,  stress  concentra¬ 
tions,  and  possible  drill  pipe  falltires. 

I.  Flare  System.  The  flare  system  shall  be 
designed  to  safely  vent  and  burn  any  hydro¬ 
gen  sulfide  gas.  Flare  lines  shall  be  located 
as  far  from  the  drUling  facility  as  feasible 
in  a  manner  to  compensate  for  wind  changes. 
The  flare  system  shall  be  equipped  with  a 
continuous  pilot  and  an  automatic  Igniter. 
Backup  ignition  for  each  flare  shall  be  pro¬ 
vided. 

5.  Kick  Detection  and  Well  Control.  In 
addition  to  paragraph  3.B.,  OCS  Order  No.  2, 
Gulf  of  Mexico  Area,  all  efforts  shall  be  made 
to  prevent  a  well  kick  as  a  result  of  gas-cut 
mud,  drilling  breaks,  lost  circulation,  or 
trips  for  bit.  Drilling  rate  changes  shall  be 
evaluated  for  the  possibility  of  encounter¬ 
ing  abnormal  pressures,  and  mud  weights  ad¬ 
justed  in  an  effort  to  compensate  for  any 
hydrostatic  Imbalance  that  might  result  in 
a  well  kick. 

In  the  event  of  a  kick,  the  disposal  of  the 
well  Influx  shall  be  accomplished  by  one  of 
two  alternatives  with  regard  for  personnel 
safety,  possible  environmental  damage,  and 
possible  facility  or  well  equipment  damage: 


Alternative  A.  To  contain  the  kick  Influx 
by  shutting-ln  the  well,  calculating  the 
necessary  mud  weight,  and  pumping  the  in¬ 
flux  back  Into  the  formation  by  injecting 
barite  or  kill  mud  as  apprc^riate. 

Alternative  B.  To  control  the  kick  by  us¬ 
ing  appropriate  well-control  techniques  to 
prevent  formation  fracturing  in  <^en  hole 
within  the  pressure  limits  of  well  equipment 
(drill  pipe,  casing,  wellhead,  blowout  pre¬ 
venters,  and  related  equipment).  The  dis¬ 
posal  of  H^S  and  other  gases  shall  be  through 
pressured  or  atmospheric  mud-gas  separator 
equipment,  depending  on  volume  and  pres¬ 
sure  of  H^S  gas.  The  equipment  shall  be  de¬ 
signed  to  recover  drilling  mud  and  to  vent  to 
the  atmosphere  and  bum  the  gases  sepa¬ 
rated.  The  mud  system  shall  be  treated  to 
neutralize  H,S  and  restore  and  maintain  the 
proper  mud  quality. 

6.  Well  Testing  in  an  H^S  Environment. — 
A.  Procedures.  (1)  Well  testing  shall  be  per¬ 
formed  with  the  minimum  number  of  per¬ 
sonnel  required  In  the  immediate  vicinity  of 
the  rig  floor  and  test  equipment  to  safely 
and  adequately  perfmrm  the  test  and  to  ade¬ 
quately  maintain  related  equipment  and 
services. 

(2)  Prior  to  initiation  of  the  test,  special 
safety  meetings  shall  be  conducted  tor  all 
personnel  who  will  be  on  the  drilling  facility 
dining  the  test,  with  particular  emphasis  on 
use  of  personnel  safety  equipment,  first-aid 
procedures,  and  the  HiB  Contingency  Plan. 

(3)  During  the  test,  the  use  of  H:B  detec¬ 
tion  equipment  shall  be  Intensified.  All  pro¬ 
duced  gases  shall  be  vented  and  burned 
through  a  flare  system  which  meets  the  re¬ 
quirements  of  paragraph  4.1.  Produced  fluids 
which  are  stored  shall  be  vented  into  the  flare 
system. 

(4)  “No  Smoking”  rules  shall  be  rigor¬ 
ously  enforced. 

B.  Equipment.  (1)  Drill -stem  test  tools  and 
wellhead  equipment  shall  be  suitable  for  HiS 
service. 

(2)  Tubing  which  meets  the  requirements 
for  HiS  service  shall  be  used  for  drill  stem 
testing.  Drill  pipe  shall  not  be  used  for  drill 
stem  tests  without  the  prior  approval  of  the 
District  Supervisor.  The  water  cushion  shall 
be  thoroughly  inhibited  In  order  to  prevent 
H2S  corrosion.  The  test  string  shall  be  flushed 
with  treated  fluid  for  the  same  purpose  after 
completion  of  the  test. 

(3)  All  surface  test  imlts  and  related 
equipment  shall  be  designed  for  Hrfi  sowlce. 
Only  competent  personnel  who  are  trained  in 
and  knowledgeable  of  the  severity  and  pos¬ 
sible  hazardous  effects  of  H£  shall  be  utilized 
In  these  tests. 

Donald  W.  Solanas, 

Oil  and  Gas  Supervisor, 
Field  Operations. 

Approved: 

Russell  G.  Watland, 

Chief,  Conservation  Division. 

[FR  Doc.74^10258  Filed  5-3-74:8:45  am) 


(OCS  ORDER  NO.  11) 

OIL  AND  GAS  PRODUCTION  RATES,  PRE¬ 
VENTION  OF  WASTE.  AND  PROTECTION 
OF  CORRELATIVE  RIGHTS 

Notice  to  Lessees  and  Operators  of  Federal 
Oil  and  Gas  Leases  in  the  Outer  Conti¬ 
nental  Shelf,  Gulf  of  Mexico  Area 

Notice  is  hereby  given  that  pursuant  to  30 
CFR  260.11,  the  Chief,  Conservation  Division, 
Geological  Smrvey,  has  approved  OCS  Order 
No.  11  for  the  Gulf  of  Mexico  as  set  forth 
below  effective  May  1, 1974. 

Copies  of  OCS  Order  No.  11  may  be  ob> 
talned  from  the  Conservation  Manager — OCS 
Operations,  Post  OlBce  Boat  648,  Metairie^ 
Louisiana  70004. 
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NOTICES 


Following  publication  in  the  FEDZSAii  Reg- 
ISTEB  July  6.  1973,  the  following  comments 
were  received  concerning  ^>eclfic  provisions 
of  the  Order.  Modifications  erf  the  Order  re¬ 
sulting  from  these  comments  are  also  shown. 

Comments,  Subparagraph  lA.  These  gen¬ 
erally  referred  to  the  requirement  to  “timely 
initiate  enhanced  recovery  operations."  De¬ 
termination  of  timeliness  is  the  result  of  an 
Interpretive  effort  and  operators  are  con¬ 
cerned  that  interpretations  of  Industry  could 
vary  widely  from  those  of  the  ITSQS.  The 
question  was  also  raised  as  to  the  definition 
of  waste. 

Revision.  The  definition  of  "waste"  in  the 
regulation  is  considered  to  Include  the  falltire 
to  initiate  enhanced  recovery  operations 
(§  250.2(h)  (2) ) .  Consequently,  the  definition 
in  the  (X^  Order  does  not  expand  iq>on  the 
definition  in  the  regulatlmi  but  clearly  de¬ 
fines  the  intent  of  the  provisions  of  30  CFR 
250.2(b).  Accordingly,  no  changes  In  the 
Order  were  made,  except  for  the  addition  of 
one  sentence  which  defines  “enhanced  re¬ 
covery  (derations.” 

Comments,  Subparagraph  l.C.  It  was  sug¬ 
gested  that  the  addition  of  the  words  “and 
depletion"  would  define  the  Intent  of  this 
definition  more  clearly. 

Revision.  Addition  was  made  as  recom¬ 
mended. 

Comments,  Subparagraph  IJN.  Each  of 
these  comments  described  an  interpretation 
of  the  Intent  of  this  Order.  No  revision  was 
made  in  the  Order. 

Comments,  Subparagraph  3. A.  Comments 
received  expressed  concern  about  the  type 
and  amount  of  engineering  and  geologic  data 
requested  on  Form  9-1866,  “Request  for 
Reservoir  MER,”  including  reserve  estimates 
which  the  companies  consider  prtqjrietary 
and  subject  to  wide  Interpretation.  Many  of 
the  comments  also  expressed  concern  with 
the  requlremrat  of  filing  the  data  early  in 
the  production  life  <rf  the  reservoir  when 
much  of  the  information  may  not  be  avail¬ 
able. 

Revision.  The  determination  of  an  MER 
for  a  reservoir  requires  substantial  technical 
data  and  is  directly  related  to  the  estimate 
of  original  oil  and  gas  in  place.  The  pro¬ 
prietary  data  on  Form  9-1866  will  be  bandied 
in  the  same  manner  as  all  other  proprietary 
data.  No  changes  were  made  in  this  subpara¬ 
graph,  but  a  note  was  added  to  the  form  to 
clarify  the  Intent  that  such  Information  is 
required  only  as  it  becomes  available,  taking 
into  conslderatkm  the  stage  of  development 
of  the  reservoir. 

Comments,  Subparagraph  3.B.  These  gen¬ 
erally  were  direct^  to  the  lack  of  tolerance 
between  well  test  results  and  well  MPR’s. 
Suggestions  were  made  for  approval  of  well 
MPR’s  up  to  110  to  120  percent  of  the  rate 
demonstrated  by  a  well  test.  One  reply  com¬ 
mented  that  subparagraph  3.B.  appeared  to 
be  oil-well  oriented  and  suggested  that  gas- 
w-ater  ratios  and  gas-water  contacts  Ise  added 
as  limitations  on  well  MPR’s. 

Revisions.  Minor  revisions  were  made  in 
the  subparagraph  to  allow  for  the  assignment 
of  well  MPR's  up  to  110  percent  of  a  well 
test  and  to  include  gas-water  ratios,  gas- 
water  contacts,  and  perforated  Interval  as 
criteria  for  limiting  well  rates. 

Comments,  Subparagraph  4X3.  It  was  pro¬ 
posed  that  provision  be  made,  for  the  pur¬ 
pose  of  balancing  overproduction  from  a 
reservoir,  to  exclude  those  Indlvldwl  wells 
which  require  sustained  production  rates  due 
to  high  water  or  sand  production  from  being 
shut-in. 

Revisions.  Exclusion  of  such  wells  from 
shut-in,  when  justified,  may  be  approved  by 
the  Supervisor  pursuant  to  30  CFR  250.12(b) . 
No  revisions  were  made. 

Comments,  Paragraph  6.  Comments  were 
received  from  the  Federal  Power  Commission 
concerning  the  gas  well  testing  procedures 


of  paragnq>h  6.  The  FPC  petitioned  for  a 
four-point  backpressure  testing  requirement 
to  provide  better  projections  of  gas  well  de- 
liverabllltles.  Additionally,  they  requested  a 
standard  reporting  pressure  base  requirement 
of  14.73  psia  at  60*  F.  Instead  of  15.025  psia 
now  being  used. 

Revisions.  Initial  gas  well  testing  proce¬ 
dures  were  changed  in  subparagraphs  6.A  and 
6.D  to  require  a  multi-point  back-pressure 
test.  No  change  in  rei>ortlng  pressure  base 
was  made  as  the  pressure  base  of  15.025  psia 
is  required  under  30  CFR  250.61. 

Comments,  Paragraph  9.  It  was  suggested 
that  bottom-hole  pressvires  calculated  from 
shut-in  surface  measurements  be  acceptable 
as  complying  with  sound  engineering  prac¬ 
tice  and  that  such  data  be  submitted  with 
the  required  annual  MER  update.  No  revi¬ 
sions  were  made  in  the  Order. 

Comments,  Subparagraph  lOA.  The  com¬ 
ments  polnt^  out  that  small  volumes  of  gas 
vapors,  in  some  instances,  are  released  on  a 
continuous  basis  and  that  the  proposed  lan¬ 
guage  is  Inconsistent  with  the  title  of  sub- 
paragraph  in  recognizing  only  temporary 
situations. 

Revisions.  It  is  often  not  feasible  to  collect 
gas  vapors  which  are  released  oh  a  continu¬ 
ous  basis  from  storage  tanks  or  other  low 
pressure  vessels.  Revision  was  made  as  rec¬ 
ommended.  An  additional  revision  was  made, 
not  as  the  result  of  a  comment,  but  for  clari¬ 
fying  the  intent  of  subparagraph  lO.A.(l). 

Comments,  Subparagraph  lO.D.  CkMnments 
were  received  recommending  that  economics 
based  solely  oh  the  value  of  the  gas  that 
would  otherwise  be  flared  or  vented  be  the 
criterion  on  which  the  approval  to  flare  or 
vent  casinghead  gas  would  be  based  as  this  is 
the  criterion  of  what  constitutes  “waste”  as 
applied  in  the  Industry. 

Revisions.  A  concept  of  economics  based 
solely  upon  the  value  of  gas  that  would  be 
flared  or  vented  would  maximize  profits  from 
a  lease,  but  may  or  may  not  result  in  ob¬ 
taining  maximum  ultimate  hydrocarbon  pro¬ 
duction;  whereas,  the  concept  of  ultimate 
total  energy  recovery  would  tend  to  maximize 
hydrocarbon  recovery  but  may  result  In  re¬ 
duced  profits  frmn  a  lease.  ”1^  economics. 
Including  profitability,  under  both  concepts 
as  well  as  the  availability  of  marketing  and 
transjKtrtatlon  facilities,  will  always  be  con¬ 
sidered  by  the  Supervisor  In  determining 
whether  there  will  be  a  loss  of  ultimate 
equivalent  total  ei^rgy  by  an  approval  to 
flare  or  vent.  No  revisions  were  made  in  the 
Order. 

Comments,  Subparagraph  lO.E.  It  was  rec¬ 
ommended  that  a  period  of  six  months  (In¬ 
stead  of  three  months)  after  the  effective 
date  of  the  Order  l)e  provided  for  the  sub¬ 
mittal  of  applications  to  flare  oil  well  gas. 

Revisions.  There  has  l>een  much  advance 
notice  of  the  obligation  to  apply  tor  approval 
to  flare  oil  w^l  gas.  In  all  probability,  these 
applications  are  already  being  prepared  and 
the  Supervisor  may  grant  an  extension  of 
time  for  submittal  if  circumstances  warrant 
such  consideration.  No  revision  was  made. 

Comments,  Subparagraph  12.C.  Comments 
were  received  advising  that  in  some  cases 
It  Is  impractical  to  shut-in  a  marginal  well 
for  a  packer  test  and  that  in  other  Instances 
It  Is  not  possible  to  perform  a  packer  test 
prior  to  initiating  production. 

Revision.  When  justified,  a  waiver  may  be 
granted  from  any  requirement  of  the  Order 
pursuant  to  30  CFR  250.12(b).  It  is  also 
recognized  that  in  many  Instances  a  packer 
test  cannot  be  conducted  until  after  initia¬ 
tion  of  production.  Revision  was  made  to 
permit  packer  testing  immediately  after  ini¬ 
tiating  production. 

Cominenfs.  Subparagraph  14.B.  It  was 
pointed  out  that  this  subparagraph  did  not 
recognize  natural  drift  inherent  in  drilling 
“straight”  holes;  In  effect.  It  requires  all 


wells  to  be  directionally  controlled;  and, 
without  clarification  of  intent,  conflicts  with 
the  provisions  of  80  CFR  250.40(b). 

Revisions.  The  concern  expressed  through 
the  comments  is  recognized.  It  was  not  In¬ 
tended  to  require  directional  control  of  every 
well  or  to  expand  upon  the  requirements  of 
the  OCS  Operating  Regulations.  Revisions 
were  made  to  clarify  the  intent  of  the  pro¬ 
visions  of  this  subparagraph.  Wells  drilled  as 
straight  holes  will  be  subject  to  the  provi¬ 
sions  of  30  CFR  250.40(b)  . 

Comments,  Paragraph  IS.  Concern  was  ex¬ 
pressed  for  interpretation  of  the  term  “en¬ 
hanced  recovery  operations.” 

Revisions.  Similar  comments  were  sub¬ 
mitted  for  subparagraph  l.A.  and  a  definition 
of  “enhanced  recovery  operations”  was  added 
thereto.  No  revision  was  made  to  subpara¬ 
graph  15. 

Comments,  Subparagraph  16R.(1).  It  was 
suggested  that  specific  language  be  added 
specifying  that  an  operator  will  not  be  re¬ 
quired  to  divulge  proprietary  information  to 
another  operator  for  the  purpose  of  preparing 
Joint  development  plans  for  competitive  res¬ 
ervoirs. 

Revisions.  It  is  the  intent  of  this  subpara¬ 
graph  to  encourage  the  exchange  of  data  for 
the  equitable  development  of  oon^>etltive 
reservoirs.  However,  It  does  not  require  ex¬ 
change  of  proprietary  data  that  may  affect 
the  oompetltlve  position  of  an  operate.  Such 
Information  received  in  the  USOS  offloe  will 
be  bandied  in  the  same  manner  as  all  other 
proprietary  data.  No  revision  was  made. 

W.  A.  Radlinski, 
Acting  Director. 

OIL  AND  GAS  PRODUCTION  RATES  PRE¬ 
VENTION  OF  WASTE,  AND  PROTECTION 
OF  CORRELATIVE  RIGHTS 

This  Order  is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  250.1,  30  CFR 
250.11,  and  In  accordance  with  all  other 
applicable  provisions  of  30  CFR  Part  250, 
and  the  notice  appearing  in  the  Fedebai. 
Registeb,  dated  December  5,  1970  (35  FR 
18559) ,  to  provide  for  the  prevention  of  waste 
and  conservation  of  the  natural  resources 
of  the  Outer  Continental  Shelf,  and  the  pro¬ 
tection  of  correlative  rights  therein.  This 
Order  shall  be  applicable  to  all  oil  and  gas 
wells  on  Federal  leases  in  the  Outer  Conti¬ 
nental  Shelf  of  the  Gulf  of  Mexico;  provided, 
however,  that  it  shall  not  apply  to  oil  and  gas 
wells  on  a  lease  of  which  any  part  lies  within 
the  disputed  area  referred  to  in  paragraph  4 
of  the  Supplemental  Decree  of  December  20, 
1971,  in  United  States  vs.  Louisiana,  et  al., 
404  U.S.  388  (1971).  All  depmrtures  from  the 
requirements  specified  In  this  Order  shall  be 
subject  to  approval  pursuant  to  30  CFR 
250.12(b).  References  in  this  Order  to  ap¬ 
provals,  determinations,  and  requirements 
for  submittal  of  Information  or  applications 
for  approval  are  to  those  granted,  made,  or 
required  by  the  Oil  and  Gas  Supervisor  or 
his  delegated  representative. 

1.  Definition  of  Terms.  Am  used  in  this 
Order,  the  following  terms  shall  have  the 
meanings  indicated; 

A.  Waste  of  Oil  and  Gas.  The  definition  of 
waste  appearing  In  30  CFR  250.2(b)  shall 
apply,  and  Includes  the  failure  to  timely 
initiate  enhanced  recovery  operations  where 
such  methods  would  result  in  an  increased 
ultimate  recovery  of  oil  or  gas  under  sound 
engineering  and  economic  principles.  ®n- 
hanced  recovery  operations  refers  to  pressure 
maintenance  operations,  secondary  and 
tertiary  recovery,  cycling,  and  similar  re¬ 
covery  op>erations  which  alter  the  natural 
forces  in  a  reservoir  to  increase  |he  ultimate 
recovery  of  oil  or  gas. 

B.  Correlative  Rights.  The  op>|>ortunlty 
adforded  each  lessee  or  operator  to  produce 
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without  waste  his  Just  and  equitable  share 
of  oil  and  gas  from  a  common  souroe  of 
supply. 

C.  Maximum  Efficient  Rate  (MER).  Tlw 
maximum  sustainable  daily  oil  or  gas  with¬ 
drawal  rate  from  a  reservoir  which  will  per¬ 
mit  economic  develcqunent  and  depletion  of 
that  reservoir  without  detriment  to  ultimate 
recovery. 

D.  Maximum  Production  Rmte  (MPR) .  The 
iq>proved  maximum  daily  rate  at  vdiich  oh 
may  be  produced  from  a  specified  oil  well 
completion  or  the  maximum  approved  dally 
rate  at  which  gas  may  be  produced  from  a 
specified  gas  well  completion. 

E.  Interested  Party.  The  operators  and 
lessees,  as  defined  in  30  CFR  250.2(f)  and 
(g) ,  of  the  lease  or  leases  involved  in  any  pro¬ 
ceeding  Initiated  under  this  Order. 

F.  Reservoir.  An  oil  or  gas  accumulation 
which  is  separated  from  and  not  in  oil  or 
gas  communication  with  any  other  such 
accvunulation. 

Q.  Competitive  Reservoir.  A  reservoir  as 
defined  herein  containing  one  or  more  pro¬ 
ducible  or  producing  well  completions  on 
each  of  two  or  more  leases,  or  portions  there¬ 
of,  in  which  the  lease  or  operating  Interests 
are  not  the  same. 

H.  Property  Line.  A  boundary  dividing 
leases,  or  portions  thereof,  in  which  the  lease 
or  operating  interest  is  not  the  same.  The 
boundaries  of  Federally  approved  unit  areas 
shall  be  considered  property  lines.  The 
boundaries  dividing  leased  and  unleased 
acreage  shall  be  considered  property  lines 
for  the  piupose  of  this  Order. 

I.  Oil  Reservoir.  A  reservoir  that  contains 
hydrocarbons  predominantly  in  a  liquid 
(single-phase)  state. 

J.  Oil  Well  Completion.  A  well  completed 
in  an  oil  reservoir  cs:  in  the  oU  accumulation 
of  an  oil  reservoir  with  an  associated  gas 
cap. 

K.  Gas  Reservoir.  A  reservoir  that  contains 
hydrocarbons  predominantly  in  a  gaseous 
(single-phase)  state. 

Ij.  Gas  Well  Completion.  A  well  completed 
in  a  gas  reservoir  or  in  the  gas  cap  of  an 
oil  reservoir  with  an  associated  gas  cap. 

M.  Oil  Reservoir  toith  an  Associated  Gas 
Cap.  A  reservoir  that  contains  hydrocarbons 
In  both  a  liquid  and  a  gaseotis  state  (two- 
phase)  . 

N.  Producible  Well  Completion.  A  well 
which  is  physically  capable  of  production 
and  which  is  shut  in  at  the  wellhead  or  at 
the  siulaoe,  but  not  necessarily  connectsd 
to  production  facilities,  and  from  which  the 
operator  plans  future  production. 

2.  Classification  of  Reservoirs. — A.  Initial 
Classification.  Each  jiroducing  reservoir  shall 
be  classified  , by  the  operator,  subject  to  ap¬ 
proval  by  the  Supervisor,  as  an  oil  reservoir, 
an  oil  reservoir  with  an  associated  gas  cap, 
or  a  gas  reservoir. 

( 1 )  The  initial  classification  of  each  reser¬ 
voir  from  which  production  is  commenced 
subsequent  to  the  date  ot  this  OrdM*  shall  be 
submitted  for  approval  with  the  initial  sub¬ 
mittal  of  MER  data  for  the  reservoir. 

(2)  Each  reservoir  from  which  production 
commenced  on  or  prior  to  the  date  of  this 
Order  shall  be  classified  by  the  operator, 
based  on  existing  reservoir  conditions.  Such 
classification  shall  be  determined  and  sub¬ 
mitted  to  the  Supervisor  within  six  (6) 
months  of  the  date  of  this  Order. 

B.  Reclassification.  A  reservoir  may  be 
reclassified  by  the  Supervisor,  on  his  own 
initiative  or  upon  application  of  an  operator, 
during  its  productive  life  when  information 
becomes  available  showing  that  such  re¬ 
classification  is  warranted. 

(3)  Oil  and  Gas  Production  Rates — A. 
Maximum  Efficient  Rate  {MER).  The  opera¬ 
tor  shall  propose  a  maximum  eflloient  rate 
(MEB)  for  each  producing  resnvoir  based 


on  sound  engineering  and  economic  prin¬ 
ciples.  When  approved  at  the  proposed  or 
other  rate,  such  rate  shall  not  be  exceeded, 
except  as  provided  in  paragraph  4  of  this 
Order. 

(1)  Submittal  of  Initial  MER.  Within  45 
days  after  the  date  of  first  production  or 
such  longer  period  as  may  be  approved,  the 
operator  shall  submit  a  Request  for  Reservoir 
MER  (Form  9-1866)  with  apprc^rlate  sup¬ 
porting  information. 

(2)  Revision  of  MER.  The  operator  may 
request  a  revision  of  an  MER  by  submitting 
the  proposed  revision  to  the  Supervisor  on 
a  Request  for  Reservoir  MER  (Form  9-1866) 
with  appropriate  suppm^ing  InfOTmatlon. 
The  Operator  shall  obtain  approval  to  pro¬ 
duce  at  test  rates  which  exceed  an  approved 
MER  when  such  testing  is  necessary  to  sub¬ 
stantiate  an  increase  in  the  MER. 

(3)  Review  of  MER.  The  MER  for  each 
reesrvolr  will  be  reviewed  by  the  operator 
annually,  or  at  such  other  required  or  ap¬ 
proved  interval  of  time.  The  results  of  the 
review,  with  all  current  supporting  infor¬ 
mation,  shall  be  submitted  on  a  Request  for 
Reservoir  MER  (Form  9-1866). 

(4)  Effective  Date  of  MER.  The  effective 
date  of  an  MER,  or  revision  thereof,  will  be 
determined  by  the  Supervisor  and  shown  on 
a  Request  for  Reservoir  MER  (Form  9-1866) 
when  the  MER  is  approved.  The  effective  data 
f<M:  an  initial  MER  shall  be  the  first  day  fol¬ 
lowing  the  completion  of  an  approved  test¬ 
ing  period.  The  effective  date  for  a  revised 
MER  shall  be  the  first  day  following  the 
completion  of  an  approved  testing  period,  or 
if  testing  is  not  conducted,  the  date  the  re¬ 
vision  Is  approved. 

B.  Maximum  Production  Rate  {MPR). 
The  operator  shall  propose  a  maximum  pro¬ 
duction  rate  (MPR)  for  each  producing  well 
completion  in  a  reservoir  together  with  full 
Information  on  the  method  used  in  its  deter¬ 
mination.  When  an  MPR  has  been  approved 
for  a  well  completion,  that  rate  shall  not 
be  exceeded,  except  as  provided  in  paragraph 
4  of  this  Order.  The  MPR  shall  be  based  on 
w^  tests  and  any  limitations  Imposed  by 

(1)  well  tubing,  safety  equipment,  artificial 
lift  equipment,  surface  back  pressure,  and 
equipment  ci^acity;  (2)  sand  producing 
problems;  (3)  producing  gas-oil  and  water- 
cdl  ratios;  (4)  relative  structural  position  of 
the  well  with  re^>ect  to  gas-oil  or  water-<fil 
contacts;  (5)  position  of  perforated  Interval 
within  total  production  zKMie;  and  (6)  pru¬ 
dent  operating  practices.  The  MPR  estab¬ 
lished  tar  each  well  completion  shall  not 
exceed  110  percent  of  the  rate  demonstrated 
by  a  well  test  imless  jxistlfied  by  supporting 
Information. 

(1)  Submittal  of  Initial  MPR.  The  curator 
shall  have  30  days  from  the  date  of  first  con¬ 
tinuous  production  within  which  to  conduct 
a  potential  test,  as  specified  under  subpar¬ 
agraphs  5.B  and  63  of  this  Order,  on  all 
new  and  reworked  v^U  completions.  Within 
15  days  after  the  date  of  the  potential  test, 
the  operator  shall  submit  a  proposed  MPR 
for  the  individual  well  completion  on  a 
Request  for  Well  Maximum  Production  Rate 
(MPR)  (Form  9-1867),  with  the  results  of 
the  potential  test  on  a  Well  Potential  Test 
Report  (Form  9-1868) .  Extension  of  the  30- 
day  test  period  may  be  granted.  The  effective 
date  for  any  iq)proved  initial  MPR  shall 
be  the  first  day  following  the  test  period. 
During  the  30-day  period  allowed  for  test¬ 
ing,  or  any  iq>proved  extensions  thereof,  the 
operator  may  produce  a  new  or  reworked 
well  completion  at  rates  necessary  to  estab¬ 
lish  the  MPR.  The  operator  shall  report 
the  total  production  obtained  during  the 
test  period,  and  approved  extensions  thereof, 
on  the  Well  Potential  Test  Report  (Form 
9-1868). 

(2)  Revision  of  MPR  Increase.  If  neces¬ 
sary  to  test  a  well  con4>letion  at  rates  above 


the  approved  MPR  to  determine  whether 
the  MPR  Should  be  increased,  notification 
of  intent  to  test  the  well  at  such  higher 
rates,  not  to  exceed  a  stated  maximum  rate 
during  a  specified  test  period,  shall  be  filed 
with  the  Supervisor.  Such  tests  may  com¬ 
mence  on  the  day  following  the  date  of  filing 
notification,  unless  otherwise  ordered  by  the 
Supervisor.  If  an  operate  determines  that 
the  MPR  should  be  increased  he  shall  sub¬ 
mit,  within  15  days  after  the  specified  test 
period,  a  proposed  increased  MPR  on  a  Re¬ 
quest  for  Well  Maximum  Production  Rate 
(MPR)  (Form  9-1867),  and  any  other  avail¬ 
able  data  to  support  the  requested  revision. 
Including  the  results  of  the  potential  test 
and  the  total  production  obtained  during 
the  test  period  on  a  Well  Potential  Test 
Report  (Form  9-1868) .  Prior  to  approval  of 
the  proposed  Increased  MPR,  the  operator 
may  produce  the  well  completion  at  a  rate 
not  to  exceed  the  proposed  Increased  MPR 
of  the  well.  The  effective  date  for  any  ap¬ 
proved  Increased  MPR  shall  be  the  first  day 
following  the  test  period.  If  testing  rates  or 
increased  MPR  rates  result  in  production 
from  the  reservoir  In  excess  of  the  approved 
MER,  this  excess  production  shall  1m  bal¬ 
anced  by  underproduction  from  the  reservoir 
under  the  provisions  of  subparagraph  43 
of  this  Order. 

(3)  Rertsion  of  MPR  Decrease.  When  the 
quarterly  test  rate  for  an  oil  well  completion 
or  the  semiannual  test  rate  for  a  gas  well 
completion  required  under  subparagraphs 
5.C  and  6.C  of  this  Order  is  less  than  90  per¬ 
cent  of  the  existing  approved  MPR  for  the 
well,  a  new  reduced  MPR  will  be  established 
automatically  for  that  well  completion  equal 
to  110  percent  of  the  test  rate  submitted.  The 
effective  date  for  the  new  MPR  for  such 
well  completion  shall  be  the  first  day  of  the 
quarter  following  the  required  date  of  sub¬ 
mittal  of  periodic  well-test  results  under  sub¬ 
paragraphs  5X1  and  6.C  of  this  Order.  Also, 
the  operator  may  notify  the  Supervisor  on  a 
Request  fexr  Well  Maximum  Production  Rate 
(MPR)  (Form  9-1887)  of,  or  the  Supervisor 
may  require,  a  downward  revision  of  a  well 
MPR  at  any  time  when  the  well  is  no  longer 
capable  of  producing  its  approved  MPR  on 
a  sustained  basis.  The  effective  date  for  such 
reduced  MPR  for  a  well  completion  Ediall  be 
the  first  day  of  the  month  following  the  date 
of  notification. 

(4)  Continuation  of  MPR.  If  submittal  of 
the  results  of  a  quarterly  well  test  for  an  oil 
completion  or  a  semi-annual  well  test  for  a 
gas  well  completion,  as  provided  for  in  sub- 
paragraphs  5.C  and  6.C  of  this  Order,  cannot 
be  timely,  continuation  of  production  under 
the  last  approved  MPR  for  the  well  may  be 
authorized,  provided  an  extension  of  time  In 
which  to  submit  the  test  results  is  requested 
and  approved  in  advance. 

(5)  Cancellation  of  MPR.  When  a  well 
completion  ceases  to  produce,  is  shut  in 
pending  workover,  or  any  other  condition 
exists  which  causes  the  assigned  MPR  to  be 
no  longer  appropriate,  the  operator  shall 
notify  the  Supervisor  accordingly  on  a  Re¬ 
quest  tar  Well  Maximum  Production  Rate 
(MPR)  (Form  9-1887),  indicating  the  date 
of  last  production  from  the  well,  and  the 
MPR  will  be  canceled.  Reporting  of  tem¬ 
porary  shut-ins  by  the  c^erator  for  well 
maintenance,  safety  conditions,  or  other  nor¬ 
mal  operating  conditions  is  not  required,  ex¬ 
cept  as  is  necessary  for  completion  of  the 
Monthly  Report  of  Operations  (Form  9-152) . 

c.  MER  and  MPR  Relationship.  The  with¬ 
drawal  rate  from  a  reservoir  shall  not  exceed 
the  approved  MER  and  may  be  produced 
from  any  combination  of  well  completions 
subject  to  any  limitations  Imposed  by  the 
MPR  established  for  each  well  completion. 
The  rate  of  production  from  the  reservoir 
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shall  not  exceed  the  MER  although  the  sum¬ 
mation  ot  individual  well  MPB's  may  be 
greater  than  the  MER. 

4.  Balancing  of  Production. — A.  Produc¬ 
tion  Variances.  Temporary  well  production 
rates,  resulting  from  normal  variations  and 
fluctuations  exceeding  a  well  MPR  or  reser¬ 
voir  MER  shall  not  be  considered  a  violation 
of  this  Order,  and  such  production  may  be 
sold  mr  transferred  pursuant  to  paragraph  8 
of  this  Order.  However,  when  normal  varia¬ 
tions  and  fluctuations  result  in  productlcm 
in  excess  of  a  reservoir  MER,  any  c^ratOT 
who  is  overproduced  shall  balance  such  pro¬ 
duction  in  accordance  with  subparagraph  43 
below.  Such  operator  shall  advise  the  Super¬ 
visor  of  the  amount  of  such  excess  produc¬ 
tion  from  the  reservoir  for  the  month  at  the 
same  time  as  Form  9-152  is  filed  for  that 
month. 

B.  Balancing  Periods.  As  of  the  first  day  of 
the  month  following  the  month  in  which 
this  Order  becomes  effective,  all  reservoirs 
shall  be  considered  in  balance.  Balancing 
periods  for  overproduction  of  a  reservoir  MER 
shall  end  on  January  1,  April  1,  July  1,  and 
October  1  of  each  year.  If  a  reservoir  is  pro¬ 
duced  at  a  rate  in  excess  of  the  MER  for  any 
month,  the  operator  who  is  overproduced 
shall  take  steps  to  balance  production  during 
the  next  succeeding  month.  In  any  event,  all 
overproduction  shall  be  balanced  by  the  end 
of  the  next  succeeding  quarter  following  the 
quarter  in  which  the  overproduction  oc¬ 
curred.  The  Iterator  shall  notify  the  Super¬ 
visor  at  the  end  of  the  month  in  which  he 
has  balanced  the  production  from  an  over¬ 
produced  reservoir. 

C.  Shut-in  for  Overproduction.  Any  opera¬ 
tor  in  an  overproduction  status  in  any  res¬ 
ervoir  for  two  successive  quarters  which  has 
not  been  brought  into  balance  within  the 
balancing  period  shall  be  shut  in  from  that 
reservoir  until  the  actual  production  equals 
that  which  would  have  occurred  under  the 
anproved  MER. 

D.  Temporary  Shut-in.  It,  as  the  result  of 
storm,  hurricanes,  emergencies,  or  other  con¬ 
ditions  peculiar  to  offshore  operations,  and 
operator  is  forced  to  curtail  ot  shut  in  pro¬ 
duction  from  a  reservoir,  the  Supervisor  may, 
on  request,  approve  makeup  of  all  or  part  of 
this  production  loss. 

5.  Oil  Well  Testing  Procedures. — A.  Gen¬ 
eral.  Tests  shall  be  conducted  for  not  less 
than  four  consecutive  hours.  Immediately 
prior  to  the  4-hovir  test  period,  the  well  com¬ 
pletion  shall  have  produced  under  stabilized 
conditions  for  a  period  of  not  less  than  six 
consecutive  hours.  The  6-hour  pretest  pe¬ 
riod  Shall  not  begin  until  after  recovery  of 
a  volume  of  fluid  equivalent  to  the  amount 
of  fluids  introduced  into  the  formation  for 
any  purpose.  Measured  gas  volumes  shall  be 
adjusted  to  the  standard  conditions  of  15.025 
psia  and  60°  F.  for  all  tests.  When  orifice 
meters  are  used,  a  specific  gravity  shall  be 
obtained  ot  estimated  for  the  gas  and  a  spe¬ 
cific  gravity  correction  factor  applied  to  the 
orifice  coeflaclent.  The  Supervisor  may  re¬ 
quire  a  prolonged  test  or  retest  of  a  well 
completion  if  such  test  is  determined  to  be 
necessary  for  the  establishment  of  a  well 
IdPR  or  a  reservoir  MER.  The  Supervisor  may 
approve  test  periods  of  less  than  four  hours 
and  pretest  stabilization  periods  of  less  than 
six  hours  for  well  completions,  provided  that 
test  reliability  can  be  demonstrated  under 
such  procedures. 

B.  Potential  Test.  Test  data  to  establish  or 
to  Increase  an  oil  well  MPR  shall  be  sub¬ 
mitted  on  a  Well  Potential  Test  Report 
(Form  9-1868).  The  total  production  ob¬ 
tained  frOTn  all  tests  during  the  test  period 
shall  be  reported  on  such  form. 

C.  Quarterly  Test.  Tests  shall  be  conducted 
on  each  producing  oil  well  completion  quar¬ 
terly,  and  test  results  shall  be  submitted  on 
a  Quarterly  Oil  Well  Test  Report  (Form  9- 


1869).  Testing  periods  and  submittal  dates 
shall  be  as  follows: 


Latest  For 
date  for  quarter 
Testing  period  submittal  begin- 

of  test  ning — 

results 


Sept.  11  to  Deo.  10. 
Dm.  11  to  Mar.  10. 
Mar.  11  to  June  10. 
June  11  to  Sept.  10. 


Dee.  10  Jan.  1 
Mar.  10  Apr.  1 
June  10  July  1 
Sept.  10  Oct.  1 


There  shall  be  a  minimum  of  45  days  be¬ 
tween  quarterly  tests  for  an  oil  well  com-, 
pletlon. 

6.  Gas  Well  Testing  Procedures. — A.  Gen¬ 
eral.  Testing  procedures  for  gas  well  comple¬ 
tions  shall  be  the  same  as  those  specified  for 
oil  well  completions  in  subpsu’agraph  5  .A  ex¬ 
cept  fOT  the  initial  test  which  shall  be  a 
multi-point  back-pressure  test  as  described 
in  paragraph  6.D. 

B.  Potential  Test.  Test  data  to  establish  or 
to  increase  a  gas  well  MPR  shall  be  sub¬ 
mitted  on  a  Well  Potential  Test  Report 
(Form  9-1868) . 

C.  Semiannual  Test.  Tests  shall  be  con¬ 
ducted  on  each  producing  gas  well  comple¬ 
tion  semiannually,  and  test  results  shall  be 
submitted  on  a  i^mlannual  Oas  Well  Test 
Report  (FOTm  9-1870).  Testing  periods  and 
submittal  dates  shall  be  as  follows: 


Testing  period 


For 

For  sub-  semi- 
mittal  annual 
of  test  period 
results  begin¬ 
ning— 


June  11  to  Dec.  10 .  Deo.  10  Jan.  1 

Dec.  11  to  June  10 . June  10  July  1 


There  shall  be  a  minimum  of  90  days  be¬ 
tween  semiannual  tests  for  a  gas  well  com¬ 
pletion. 

D.  Bach-Pressure  Tests.  A  multi-point 
back-pressure  test  to  determine  the  theo¬ 
retical  open-flow  potential  of  gas  wells  shall 
be  conducted  within  thirty  days  after  con¬ 
nection  to  a  pipeline.  If  bottom-hole  pres¬ 
sures  are  not  measured,  such  pressures  shall 
be  calculated  from  surface  pressures  using 
the  method,  or  other  similar  method,  found 
in  the  Interstate  Oil  Compact  Commission 
(lOOC)  Manual  of  Back-Pressure  Testing 
of  gas  wells.  The  results  of  all  back-pressure 
tests  conducted  by  the  operator  shall  be 
filed  with  the  Supervisor,  including  all  basic 
data  used  in  determining  the  test  results. 
The  Supervisor  may  waive  this  requirement 
if  multi-point  back-pressure  test  information 
has  previously  been  obtained  on  a  representa¬ 
tive  number  of  wells  in  a  reservoir. 

7.  Witnessing  Well  Tests.  The  Supervisor 
may  have  a  representative  witness  any  po¬ 
tential  or  periodic  well  tests  on  oil  and  gas 
well  completions.  Upon  request,  an  operator 
shall  notify  the  appropriate  District  office 
of  the  time  and  date  of  well  tests. 

8.  Sale  or  Transfer  of  Production.  Oil  and 
gas  produced  pursuant  to  the  provisions  of 
this  Order,  including  test  production,  may 
be  sold  to  purchasers  or  transferred  as  pro¬ 
duction  authorized  for  disposal  hereunder. 

9.  Bottom-Hole  Pressure  Tests.  Static  bot¬ 
tom-hole  pressure  test  shall  be  conducted 
annually  on  sufficient  key  wells  to  establish 
an  average  reservoir  pressure  in  each  produc¬ 
ing  reservoir  unless  a  different  frequency  is 
approved.  The  Operator  may  be  required  to 
test  specific  wells.  Results  of  bottom-hole 
pressure  tests  shall  be  submitted  within  60 
days  after  the  date  of  the  test. 

10.  Flaring  and  Venting  of  Gas.  Oil-  and 
gas-well  gas  shall  not  be  flared  or  vented, 
except  as  provided  herein. 


A.  Small-Volume  or  Short-Term  Flaring  or 
Venting.  Oil-  and  gas-well  gas  may  be  flared 
or  vented  in  small  volumes  or  temporarily 
without  the  approval  of  the  Supervisor  in  the 
following  situations: 

(1)  Gas  Vapors.  When  gas  vapors  are  re¬ 
leased  from  storage  and  other  low  pressure 
production  vessels  if  such  gas 

(2)  Emergencies.  During  temporary  emer¬ 
gency  situations,  such  as  compressor  or  other 
equipment  failure,  or  the  relief  of  abnormad 
system  pressures. 

(3)  Well  Purging  and  Evaluation  Tests. 
During  the  unloading  or  cleaning  up  of  a 
well  and  diming  drillstem,  producing,  or 
other  well  evaluation  tests  not  exceeding  a 
period  of  24  hours. 

B.  Approval  for  Routine  or  Special  Well 
Tests.  Oil-  and  g^-well  gas  may  be  flared 
or  vented  during  routine  and  special  well 
tests,  other  than  those  described  in  para¬ 
graph  A  above,  only  after  approval  of  the 
Supervisor. 

C.  Gas-Well  Gas.  Except  as  provided  in  A 
and  B  above,  gas-well  gas  shall  not  be  flared 
or  vented. 

D.  Oil-Well  Gas.  Except  as  provided  in  A 
and  B  above,  oU-weU  gas  shall  not  be  flared 
or  vented  unless  approved  by  the  Supervisor. 
The  Supervisor  may  approve  an  application 
for  flaring  or  venting  of  oil-well  gas  for 
periods  not  exceeding  one  year  if  (1)  the  op¬ 
erator  has  initiated  positive  action  which 
will  eliminate  flaring  or  venting,  or  (2) 
the  opOTator  has  submitted  an  evaluation 
supported  by  engineering,  geologic,  and  eco¬ 
nomic  data  indicating  that  rejection  of  an 
application  to  flare  or  vent  the  gas  will 
result  in  an  ultimate  greater  loss  of  equiva¬ 
lent  total  energy  than  could  be  recovered  for 
beneficial  use  from  the  lease  if  flaring  or 
venting  were  allowed. 

E.  Content  of  Application.  Applications 
under  paragraph  D  above  for  existing  op¬ 
erations,  as  of  the  date  of  this  Notice,  shall 
be  filed  within  three  months  from  the  effec¬ 
tive  date  of  this  Order.  Applications  under 
paragraph  D(2)  above  shall  include  all  ap¬ 
propriate  engineering,  geologic,  and  economic 
data  in  an  evaluation  showing  that  absence 
of  approval  to  flare  or  vent  the  gas  will  result 
in  premature  abandonment  of  oil  and  gas 
production  or  curtailment  of  lease  develop¬ 
ment.  Applications  shall  include  an  estimate 
of  the  amount  and  value  of  the  oil  and  gas 
reserves  that  would  not  be  recovered  if  the 
application  to  flare  or  vent  were  rejected  and 
an  estimate  of  the  total  amount  of  oil  to 
be  recovered  and  associated  gas  that  would 
be  flared  or  vented  if  the  application  were 
approved. 

11.  Disposition  of  Gas.  The  disposition  of 
all  gas  produced  from  each  lease  shall  be 
reported  monthly  on,  ot  attached  to.  Form 
9-162.  The  report  shall  be  submitted  in  the 
following  manner: 

[In  thousand  cubic  feet] 


Oil-well  gas  Oas-well  gas 


Sales . 

Fuel . 

Injected ' . 

Flared . 

Vented . 

Other  (specify) 
Total  . 


>  Oas  produced  from  the  lease  and  injected  on  or  off  the 
lease. 

12.  Multiple  and  Selective  Completions.-^ 
A.  Number  of  Completions.  A  well  bore  may 
contain  any  number  of  producible  comple¬ 
tions  when  Justified  and  iqiproved. 

B.  Numbering  Well  Completions.  Well 
completions  made  after  the  date  of  this 
Order  shall  be  designated  using  numerical 
and  alphabetical  nomenclature.  Once  deslg- 
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aftted  M  »  reaervok  completton,  the  well 
completion  number  shall  xxot  change.  Ap¬ 
pendix  A  contains  a  detailed  explanation  of 
procedures  for  naming  well  completions. 

C.  Packer  Tests.  Multiple  and  selective 
completions  shall  be  equipped  to  Isolate  the 
respective  producing  reservoirs.  A  packer 
test  or  other  appropriate  reservoir  Isolation 
test  shall  be  conducted  prior  to  or  Im¬ 
mediately  after  initiating  production  and  an¬ 
nually  thereaftn*  on  all  mult^y  conqileted 
wells.  Should  the  reservoirs  In  any  multiply 
completed  well  become  intercommunicative 
the  operator  shall  make  repairs  and  again 
conduct  reservoir  Isolation  tests  unless  some 
other  operational  procedure  is  improved,  "fhe 
results  of  all  tests  shall  be  submitted  on  a 
Packer  Test  (Form  9-1S71)  within  80  days 
after  the  date  of  the  test. 

D.  Selective  Completions.  Completion 
equipment  may  be  Installed  to  permit  selec¬ 
tive  reservoir  Isolation  or  exposiure  In  a  well 
bore  through  wireline  or  other  operations.  All 
selective  completions  shall  be  designated  In 
accordance  with  subparagraph  12.B  when 
the  application  for  iq>proval  of  such  comple¬ 
tions  is  filed. 

E.  Commingling.  Commingling  of  produc¬ 
tion  from  two  or  more  separate  reservoirs 
within  a  common  well  bore  may  be  per¬ 
mitted  If  it  Is  determined  that,  collectively, 
the  ultimate  recovery  will  not  be  decreased. 
An  application  to  commingle  hydrocarbons 
from  multiple  reservoirs  within  a  common 
well  bore  shall  be  submitted  for  approval 
and  shall  Include  all  pertinent  well  infor¬ 
mation,  geologic  and  reservoir  engineering 
data,  and  a  schematic  diagram  of  well  equip¬ 
ment.  For  all  competitive  reservoirs,  notice 
of  the  application  shall  be  sent  by  the  ap¬ 
plicant  to  all  other  operators  of  Interest  In 
the  reservoirs  prior  to  submitting  the  ap¬ 
plication  to  the  Supervisor.  The  ^>plicatlon 
shall  specify  the  well  completion  niunber 
to  be  losed  for  subsequent  reporting  purposes. 

13.  Gas-Cop  Well  Completions.  All  existing 
and  future  wells  completed  In  the  gas  cap 
of  a  reservoir  which  has  been  classified  and 
approved  as  an  associated  oil  reservoir  shall 
be  shut  In  until  such  time  as  the  oil  is 
depleted  or  the  reservoir  is  reclassified  as  a 
gas  reservoir;  provided,  however,  that  pro¬ 
duction  from  such  wells  may  be  approved 
when  (1)  It  can  be  shown  that  such  gas-cap 
production  would  not  lead  to  waste  of  oil 
and  gas,  or  (2)  when  necessary  to  protect 
correlative  rl^ts  unless  It  can  be  shown 
that  this  production  will  lead  to  waste  of  oil 
and  gas. 

14.  Location  of  Wells. — A.  General.  The  lo¬ 
cation  and  spacing  of  all  exploratory  and 
development  wells  shall  be  in  accordance 
with  approved  programs  and  plans  required 
in  30  CFR  250.17  and  250.34.  Such  location 
and  spacing  shall  be  determined  independ¬ 
ently  for  each  lease  or  reservoir  in  a  manner 
which  will  locate  wells  in  the  optimum 
structural  position  for  the  most  effective 
production  of  reservoir  fiulds  and  to  avoid 
the  drilling  of  unnecessary  wells. 

B.  Distance  from  Property  Line.  An  opera¬ 
tor  may  drill  exploratory  or  development 
wells  at  any  location  on  a  lease  in  accord¬ 
ance  with  approved  plans;  provided  that  no 
well  directionally  or  vertically  drilled  and 
completed  after  the  date  of  this  Order  In 
which  the  completed  Interval  is  less  than 
600  feet  from  a  property  line  shall  be  pro¬ 
duced  unless  approved  by  the  Supervisor. 
For  wells  drilled  as  vertical  boles,  the  sur¬ 
face  location  of  the  well  shall  be  considered 
as  the  location  of  the  completed  Interval 
but  shall  be  subject  to  the  provisions  of  30 
CFR  250.40(b).  An  operator  requesting  ap¬ 
proval  to  produce  a  directionally  drilled  well 
In  which  the  completed  Interval  is  located 
closer  than  500  feet  from  a  property  line,  or 
approval  to  produce  a  vertically  drilled  well 


with  a  siu-face  location  closer  than  500  feet 
from  a  property  line,  shall  furnish  the  Su¬ 
pervisor  with  letters  expressing  acceptance 
or  objection  from  operators  of  offset  prop¬ 
erties. 

15.  Enhanced  Oil  and  Gas  Recovery  Oper¬ 
ations.  Operators  shall  timely  Initiate  en¬ 
hanced  oil  and  gas  recovery  operations  for 
all  competitive  and  noncompetitive  reser¬ 
voirs  where  such  operations  would  result  in 
an  increased  ultimate  recovery  of  oil  or  gas 
under  sound  engineering  and  economic  prin¬ 
ciples.  A  plan  for  such  operations  shall  be 
submitted  with  the  results  (rf  the  annual 
MER  review  as  required  In  paragraph  3A(3) 
of  this  Order. 

16.  Competitive  Reservoir  Operations.  De¬ 
velopment  and  production  operations  In  a 
competitive  reservoir  may  be  required  to  be 
conducted  under  either  pooling  and  drilling 
agreements  or  unitization  agreements  when 
the  Conservation  Manager  determines,  pur¬ 
suant  to  30  CFR  250.50  and  delegated  au¬ 
thority,  that  such  agreements  are  practicable 
and  necessary  or  advisable  and  In  the  Inter¬ 
est  of  conservation. 

A.  Competitive  Reservoir  Determination. 
The  Supervisor  shall  notify  the  operators 
when  he  has  made  a  preliminary  determina¬ 
tion  that  a  reservoir  is  competitive  as  de¬ 
fined  in  this  Order.  An  operator  may  request 
at  any  time  that  the  Shipervisor  make  a 
preliminary  determination  as  to  whether  a 
reservoir  is  competitive.  The  operators,  with¬ 
in  thirty  (30)  days  of  such  preliminary 
notification  or  such  extension  of  time  as  ap¬ 
proved  by  the  Supervisor,  shall  advise  of 
their  concurrence  with  such  determination, 
or  submit  objections  with  supporting  evi¬ 
dence.  The  Supervisor  will  make  a  final 
determination  and  notify  the  operators. 

B.  Development  and  Production  Plans. 
When  drilling  and/or  producing  operations 
are  conducted  In  a  competitive  reservoir,  the 
operators  shall  submit  for  approval  a  plan 
governing  the  applicable  operations.  The 
plan  shall  be  submitted  within  ninety  (90) 
days  after  a  determination  by  the  Super¬ 
visor  that  a  reservoir  Is  competitive  or  with¬ 
in  such  extended  period  of  time  as  approved 
by  the  Supervisor.  The  plan  shall  provide  for 
the  development  and  or  production  of  the 
reservoir,  and  may  provide  for  the  submittal 
of  supplemental  plans  for  approval  by  the 
Supervisor. 

(1)  Development  Plan.  When  a  competi¬ 
tive  reservoir  is  still  being  developed  or  fu¬ 
ture  development  Is  contemplated,  a  develop¬ 
ment  plan  may  be  required  In  addition  to  a 
production  plan.  This  plan  shall  Include  the 
information  required  In  30  CFR  250.34.  If 
agreement  to  a  Joint  development  plan  can¬ 
not  be  reached  by  the  operators,  each  shall 
submit  a  separate  plan  and  any  differences 
may  be  resolved  in  accordance  with  para¬ 
graph  17  of  this  Order. 

(2)  Production  Plan.  A  Joint  production 
plan  Is  required  for  each  competitive 
reservoir.  This  plan  shall  Include  (a)  the 
proposed  MER  for  the  reservoir;  (b)  the 
proposed  MPR  for  each  completion  in  the 
reservoir;  (c)  the  percentage  allocation  of 
reservoir  MER  for  each  lease  Involved;  and 
(d)  plans  for  secondary  recovery  or  pressure 
maintenance  operations.  If  agreement  to  a 
Joint  production  plan  cannot  be  reached  by 
the  operators,  each  shall  submit  a  separate 
plan,  and  any  differences  may  be  resolved  in 
accordance  with  paragraph  17  of  this  Order. 

C.  Unitization.  The  Conservation  Manager 
shall  determine  when  conservation  will  be 
best  served  by  unitization  of  a  competitive 
reservoir,  or  any  reservoir  reasonably  de¬ 
lineated  and  determined  to  be  productive.  In 
lieu  of  a  development  and/or  production 
plan  or  when  the  operators  and  lessees  in¬ 
volved  have  been  unable  to  voluntarily  effect 
unitization.  In  such  cases,  the  Conservation 


Manager  may  require  that  development  and  ^ 
or  production  operations  be  conducted  under 
an  approved  unitization  plan.  Within  six 
(6)  months  after  notification  by  the  Con¬ 
servation  Manager  that  such  a  unit  plan  is 
required,  or  within  such  extended  period  of 
time  as  approved  by  the  Oanservatlon  Man¬ 
ager,  the  lessees  and  operators  shall  submit 
a  proposed  unit  plan  for  designation  of  the 
unit  area  and  approval  of  the  form  of  agree¬ 
ment  pursuant  to  30  CFR  250.51. 

17.  Conferences,  Decisions  and  Appeals. 
Conferences  with  interested  parties  may  be 
held  to  discuss  matters  relating  to  applica¬ 
tions  and  statements  of  position  filed  by  the 
parties  relating  to  operations  conducted  pur¬ 
suant  to  this  Order.  The  Supervisor  or  Con¬ 
servation  Manager  may  call  a  conference  with 
one  or  more,  or  all,  interested  parties  on  his 
own  initiative  or  at  the  request  of  any  inter¬ 
ested  party.  All  interested  parties  shall  be 
served  with  copies  of  the  Supervisor’s  or  Con¬ 
servation  Manager’s  decisions.  Any  interested 
party  may  appeal  decisions  of  the  Supervisor 
or  Conservation  Manager  pursuant  to  30  CFR 
250.81.  Decisions  of  the  Supervisor  or  Conser¬ 
vation  Manager  shall  remain  in  effect  and 
shall  not  be  su^>ended  by  reason  of  any  ap¬ 
peal,  except  as  provided  in  that  regulation. 

J.  B.  Lowenhattpt, 

Oil  and  Gas  Supervisor, 
Production  Control. 

Appbovxd:  May  1,  1974. 

Rxtsskll  G.  Watland, 

Chief,  Conservation  Division. 

[FR  Doc.74-10256  Filed  5-3-74:8:46  am] 


National  Park  Service 

INDEPENDENCE  NATIONAL  HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meetir^ 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Independence 
National  Historical  Park  Advisory  Ekxn- 
mission  will  be  held  at  10:30  ajn.  on 
May  13,  1974,  at  313  Walnut  Street, 
Philadelphia,  Pennsylvania. 

The  Commission  was  established  by 
Pub.  L.  80-795  to  render  advice  on  such 
matters  relating  to  the  park  as  may  frwn 
time  to  time  be  referred  to  them  for 
consideration. 

The  members  of  the  Commission  are 
as  follows : 

Mr.  Arthm  C.  Kaufmann  (Chairman) ,  Phila¬ 
delphia,  Pa. 

Mr.  John  P.  Bracken,  Philadelphia.  Pa. 

Hon.  Michael  J.  Bradley.  Philadelphia,  Pa. 

Hon.  James  A.  Bjrrne,  Philadelphia,  Pa. 

Hon.  Edwin  O.  Lewis,  Philadelphia,  Pa. 

Mr.  Fillndo  B.  Masino,  Philadelphia,  Pa. 

Mr.  Frank  C.  P.  McGlinn,  Philadelphia,  Pa. 

Mr.  John  B.  O’Hara.  Philadelphia,  Pa. 

Mr.  Howard  D.  Rosengarten,  Villanova,  Pa. 

Mr.  Charles  R.  Tyson,  Philadelphia,  Pa. 

Matters  to  be  considered  at  this  meet¬ 
ing  include  the  following : 

1.  Mall  Legislation  and  the  Liberty 
Bell  Pavilion. 

2.  Bicentennial  Activities. 

3.  Superintendent’s  Progress  Report. 
The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  person  may  file  with  the  Com¬ 
mission  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons  de¬ 
siring  further  information  concerning 
this  meeting,  or  who  wish  to  submit  writ¬ 
ten  statements,  may  contact  Hobart  G. 
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Cawood,  Superintendent,  Independence 
National  Historical  Park,  Philadelphia, 
Pennsylvania,  at  215-597-7120. 

Minutes  of  the  meeting  shall  be  avail¬ 
able  for  inspection  two  weeks  after  the 
meeting  at  the  office  of  the  Independence 
National  Historical  Park,  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

Date:  April  29, 1974. 

Robert  M.  Landau, 
Liaison  Officer.  Advisory  Com¬ 
missions.  National  Park  Serv¬ 
ice. 

[FR  Doc.  74-10318  Piled  5-3-74;  8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  74-98] 

BLACKWOOD  FUEL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Blackwood  Fuel  Company  has 
filed  a  petition  to  modify  the  application 
of  30  (7FR  75.1405  to  its  Pardee  Mine  No. 
1  located  in  Letcher  Coimty,  Kentucky 
and  Wise  County,  Virginia. 

30  CFR  75.1405  reads  as  follows; 

All  haulage  equipment  acquired  by  an  op¬ 
erator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic  cou¬ 
plers  which  couple  by  impact  and  uncouple 
without  the  necessity  of  persons  going  be¬ 
tween  the  ends  of  such  equipment.  All  haul¬ 
age  equipment  without  autcmiatic  couplers 
in  use  in  a  mine  on  March  30,  1970,  shall 
also  be  equipped  within  4  years  after 
March  30, 1970. 

To  be  read  concurrently  with 
§  75.1405  is  §  75.1405-1  which  reads  as 
follows: 

The  requirement  of  {  75.1405  with  respect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled 
and  uncoupled. 

In  support  of  its  petition.  Petitioner 
states; 

(1)  In  the  subject  mine,  mining  is 
accomplished  by  conventional  equip¬ 
ment,  that  is  cutting  machines,  loading 
machines,  shuttle  cars,  rock  and  coal 
drills,  etc.  The  mined  coal  from  each 
operating  section  is  loaded  on  the  sec¬ 
tion  into  mine  cars  which  are  then  pulled 
by  electric  locomotives  over  a  rail  haul¬ 
age  system  to  the  outside  of  the  mine 
for  dumping. 

(2)  The  mine  cars  are  all  bottom¬ 
dumping  cars.  They  are  delivered  to  each 
operating  section  in  strings  of  from  10 
to  30  cars  depending  on  the  availability 
of  cars  for  the  particular  section,  the 
extent  of  the  mining  activity  and  other 
logistical  factors.  On  the  section,  the 
front  car  is  hooked  onto  a  cable  which 
is  affixed  to  a  stationary  hoisting  device 
which  is  electrically  operated  and  which 
is  used  to  position  the  cars  in  turn  for 
loading  imder  the  dump  into  which  the 
shuttle  cars  have  deposited  their  load 
of  coal.  Once  loaded,  the  mine  cars  are 
then  hauled  by  electric  locomotive  to  the 


outside  diunp  where,  without  being  im- 
coupled,  the  hinged  bottoms  of  each  car 
automatically  open  as  the  car  is  posi¬ 
tioned  over  the  dumping  station, 

(3)  There  are  currently  in  use  at  this 
mine  approximately  150  mine  cars.  These 
cars  are  all  of  the  bottom-dumping  type 
but  are  not  identical  in  other  respects. 
There  are  five  different  makes  of  cars 
and  their  ages  vary  from  10  to  30  years. 
All  of  the  mine  cars  are  fitted  with 
standard  link-and-pin  coupling  devices. 

(4)  Many  of  the  haulage  way  rail 
switches  leading  from  the  main  line  into 
the  working  areas  of  the  mine  were  in¬ 
stalled  when  the  mine  was  first  being 
developed  and  are  of  shorter  radius  than 
those  which  are  now  being  installed. 
These  switches  cannot  be  replaced  with 
wider-radius  switches  without  removing 
portions  of  the  adjacent  coal  pillars 
which  help  provide  roof  support. 

(5)  Petitioner  submits  that  the  appli¬ 
cation  of  the  foregoing  provision  of  the 
Act  and  the  foregoing  regulations  if  ap¬ 
plied  to  the  petitioner’s  mine  would  re¬ 
sult  in  a  diminution  of  safety  over  the 
present  system  in  effect.  Beyond  this, 
however,  in  order  to  better  achieve  the 
purposes  sought  to  be  achieved  by  the 
Act  and  regulaticms  and  thus  to  provide 
a  standard  which  provides  a  better 
measure  of  protection  to  the  miner  in 
said  mine,  petitioner  proposes  an  alter¬ 
nate  method,  as  set  forth  hereinafter 

(6)  Approval  of  this  alternate  system 
as  a  satisfactory  replacement  of  the 
standard  which  otherwise  would  become 
effective  in  mandating  automatic  cou¬ 
plers  on  mine  cars  at  this  mine  on  and 
after  March  30,  1974,  is  subject  to  the 
following  imderstandings  and  conditions 
which  are  incorporated  as  parts  of  the 
alternate  system; 

A — All  coal  cars  in  use  at  the  cap¬ 
tioned  mine  will  be  coupled  together  in 
units  or  strings  of  cars  using  pin  and 
link  couplings  and  each  pin  will  be 
drilled  with  a  *4  inch  hole  and  fixed  in 
position  with  the  appropriate  size  cotter 
key.  The  front  end  of  the  front  car  of 
each  string  will  be  fitted  with  a  coupling 
lever  so  designed  as  to  permit  an  em¬ 
ployee  to  lift  or  drop  the  pin  through  the 
car  bumper  to  secure  or  release  a  link 
that  has  been  inserted  from  another 
haulage  vmit  and  to  do  this  without  the 
necessity  of  positioning  himself  between 
the  imits  being  coupled  or  uncoupled. 
If  it  becomes  necessary  in  the  coupling 
operation  to  position  the  link,  this  also 
will  be  done  without  the  employee  po¬ 
sitioning  himself  between  the  units — he 
will  effectuate  this  alignment  by  using 
a  specially  designed  Hand  Link  Aligner 
tool  which  shall  be  part  of  the  equip¬ 
ment  of  all  haulage  crews.  There  will 
be  two  Hand  Link  Aligners  on  each  haul¬ 
age  locomotive — ^the  regular  size  and  a 
shorter  more  convenient  size  in  the  event 
the  motorman  wishes  to  position  the 
link  for  coupling  while  remaining 
seated  in  the  “deck”  of  the  locomotive. 

It  is  presently  planned  that  most,  if 
not  all,  mine  car  units  or  strings  will 
consist  of  ten  cars.  However,  in  the  event 
it  becomes  more  practical  to  combine 


cars  into  strings  of  more  or  less  than  ten 
cars,  each  string  of  cars  will  neverthe¬ 
less  meet  the  specifications  of  fixed  pin 
on  all  cars  and  coupling  lever  on  the 
front  car, 

B — All  employees  at  the  captioned 
mine  will  be  trained  and  instructed  in 
the  proper  operation  and  use  of  the 
Coupling  Levers  and  the  Hand  Link 
Aligners  and  their  proper  use  will  be 
mandatory  requirements  for  coupling 
and  uncoupling  of  all  mine  car  haulage 
units  at  this  mine.  More  specifically  in 
this  regard: 

(1)  All  present  employees  at  this  mine 
will,  by  April  30,  1974,  be  Instructed  on 
the  function  and  use  of  the  Coupling 
Lever  and  Hand  Link  Aligners. 

(2)  Thereafter,  any  new  employee 
hired  at  the  mine  will  be  given  instruc¬ 
tion  on  the  function  and  use  of  the 
Coupling  Lever  and  Hand  Link  Aligners 
as  part  of  his  orientation  before  he 
commences  actual  work. 

(3)  This  instruction  of  all  employees 
will  again  be  repeated  at  six  month  in¬ 
tervals.  The  first  such  re-instruction 
shall  be  given  during  the  first  five  work 
days  in  November  1974,  the  next  during 
the  first  five  work  days  in  May  1975,  etc. 
Employees  absent  from  work  during 
these  periods  will  be  re-instructed 
within  the  first  five  work  days  after  they 
return  to  work. 

(4)  The  Company  will  maintain  a  per¬ 
manent  record  of  the  names  and  dates 
when  each  mine  employee  received  this 
instruction  and  re-instruction. 

(5)  The  requirement  that,  upon  con¬ 
version  of  mine  cars  at  this  mine,  cou¬ 
pling  and  imcoupling  be  done  by  means 
of  Coupling  Levers  and  Hand  Link 
Aligners  shall  be  a  mandatory  safety 
rule  at  this  mine  and  a  notice  to  this 
effect  shall  be  posted  on  the  regular 
Company  and  Union  bulletin  boards  at 
the  mine. 

(6)  For  the  period  March  30,  1974 
through  June  30,  1974,  as  each  multiple 
mine  car  unit  is  converted  and  placed 
into  operation,  it  will  be  subject  to  the 
modified  standard  set  forth  in  this  peti¬ 
tion  and  such  unit  will  only  be  coupled 
and  uncoupled  by  use  of  the  Coupling 
Lever  Hand  Link  Aligner  in  accord  with 
the  modified  standard.  Effective  July  1, 
1974  all  mine  cars  in  operation  at  this 
mine  must  have  been  converted  and  the 
modified  standard  will  become  fully  op¬ 
erative  except  as  an  extension  of  time 
has  been  provided  by  stipulation  of  all 
the  parties  or  by  order  of  an  adminis¬ 
trative  law  Judge  of  the  Interior  Deimrt- 
ment  Office  of  Hearings  and  Appeals.  In 
the  event  shortages  and/or  unavailabil¬ 
ity  of  materials  or  other  conditions  be¬ 
yond  the  control  of  management  prevent 
completion  of  full  conversion  by  July  1, 
1974  the  petitioner  will  endeavor  to  ar¬ 
range  by  stipulation  with  the  other  par¬ 
ties  for  a  mutually  agreeable  period  of 
extension.  Failing  such  agreement  the 
Petitioner  may  request  from  the  Office 
of  Hearings  and  Appeals  the  assignment 
of  an  administrative  law  judge  and  con¬ 
duct  of  a  hearing  for  the  purpose  of  de¬ 
termining  whether  an  extension  of  time 
should  be  granted  and,  if  granted,  the 
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duration  of  such  extension.  The  parties 
by  stipulaticm,  or  the  assigned  adminis¬ 
trative  law  Judge  by  order  following  no¬ 
tice  to  all  parties  and  conduct  of  hearing, 
shall  have  authority  to  provide  for  an 
appropriate  extension  if  the  circum¬ 
stances  m£^e  it  reasonable  to  do  so. 

(7)  The  alternate  method  set  forth 
above  will  provide  no  less  than  the  same 
measure  of  protection  to  miners  at  the 
Pardee  No.  1  mine  than  that  sought  to 
be  afforded  by  Section  314(f)  of  the  Act 
and  Interior  Department  Regulations  30 
CPR  75.1405  and  75.1405-1.  Under  the 
circumstances  at  this  mine  it  will  actu¬ 
ally  provide  greater  protection  and  thus 
avoid  the  diminution  of  safety  that 
would  result  if  automatic  couplers  were 
used. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  June  5, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  Of 
the  Interior,  4015,  Wilson  Boulevard, 
Arlington,  Virginia.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

April  23, 1974. 

|FR  Doc.  74-10328  PUed  5-3-74;8:45  am] 
[Docket  No.  M  74-104] 

CANTERBURY  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C."  861(c) 
(1970),  Canterbury  Coal  Company  has 
filed  a  petition  to  m(xlify  the  amilication 
of  30  CFR  75.1405  to  its  David  Mine 
located  at  Avonmore,  Pennsylvania. 

30  CFR  75.1405  prides  as  follows: 

All  haulage  equipment  acquired  by  an  op¬ 
erator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  impact  and  un¬ 
couple  without  the  necessity  of  persons  go¬ 
ing  between  the  ends  of  such  equipment.  AU 
haulage  equipment  without  automatic 
couplers  in  use  in  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30.  1970. 

In  support  of  its  petition.  Petitioner 
presents  the  following  pertinent  infor¬ 
mation  : 

1.  Rail  haulage  at  David  Mine  is  re¬ 
stricted  to  supply  and  employee  trans¬ 
portation. 

2.  Employee  transportation  is  by 
porta-bus  and/or  Jitney. 

3.  Only  two  employees  are  regularly 
assigned  to  rail  transportation  of  sup¬ 
plies. 

4.  David  Mine  is  a  three  section  mine 
employing  approximately  115  men  im- 
derground  on  three  shifts. 

.  5.  Supplies  are  normally  transported 
only  on  the  day  shift. 

6.  The  thirty  cars  used  for  transport¬ 
ing  and  storing  supplies  were  manufac¬ 
tured  by  5  different  firms.  No  coupler 


presently  on  the  market  will  work  safely 
and  effectively  when  coupling  cars  of  dif¬ 
ferent  height. 

7.  At  least  one  man  has  been  killed  by 
being  crushed  between  cars  equiimcd 
with  autmnatic  couplers  in  Western 
Pennsylvania  within  the  past  year. 

Canterbury  Coal  Company  requests 
modification  of  safety  standard  75.1405 
by  approval  of  the  following  procedures: 

1.  No  more  than  four  loaded  or  empty 
cars  will  comprise  a  trip. 

2.  Coupling  (dropping  link  pin)  and 
imcoupling  will  be  done  only  with  trip 
totally  stopped,  and  with  the  brakes  of 
the  locomotive  fully  applied.  At  all  times 
coupling  or  uncoupiing  between  cars  will 
be  done  with  the  cars  (xi  level  groimd. 

3.  If  conditions  permit,  the  link  pin 
will  be  drcmped  or  lifted  from  within  the 
car  or  motor. 

4.  An  extension  device  will  be  provided 
to  guide  the  link  into  the  coupling  slot. 

Canterbury  Coal  Company  believes 
these  procedures  will  guarantee  the 
safety  of  our  haulage  personnel  to  the 
same  degree  as  implementation  of 
S  75.1405.  These  procedures  are  presently 
in  effect  at  our  David  Mine,  which  has  no 
history  of  haulage  accidents  caused  by 
coupling  or  uncoupling  supply  cars  from 
other  cars  or  locomotives. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
fuiinish  comments  on  or  before  Jime  5. 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director. 

Office  of  Hearings  and  Appeals. 

April  23, 1974. 

IPR  Doc.74-10827  Piled  6-3-74;8:46  am] 
[Docket  No.  M  74-75] 

DIXIE  PINE  COAL  CO.,  INC. 

PetHion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Dixie  Pine  Coal  Company,  Inc. 
has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  77.1605 (k)  to  its  Nos.  1 
and  3  strip  mines  located  at  Clairfield, 
Tennessee. 

30  C7FR  77.1605 (k)  reads  as  follows: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  requesting  a  modification  of  the 
application  of  §  77.1605(k)  Petitioner 
propioses  the  following  alternate  method: 

1.  A  daily  inspection  of  all  coal-haul¬ 
ing  vehicles  shall  be  made  and  any  de¬ 
fects  detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each 
vehicle  shall  be  kept  and  maintained  by 
a  supervisory  employee. 

2.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 


throughout  the  mine  area,  and  such 
rules  of  the  road  shall  be  made  part  of 
the  training  and  retraining  programs. 

3.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water  and  snow  and 
ice,  and  maintained  as  free  as  practica¬ 
ble  of  small  ditches. 

4.  A  traffic  system  shall  be  put  into 
effect  for  these  roads  requiring  that  the 
loaded  trucks  have  the  right-of-way  in 
all  no-passing  or  one-lane  traffic  areas. 

5.  Warning  signs  shall  be  posted  des¬ 
ignating  curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  shall  also  be  posted  designating 
passing  points. 

6.  All  equipment  operators  shall  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

7.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer’s  brakes 

(b)  Engine  or  Jacobs  brakes,  except 
on  gasoline  powered  trucks  which  do  not 
have  Jacobs  brakes  but  the  engine  of 
which  serves  as  effective  brakes 

(c)  Original  manufacturer’s  parking 
brakes 

8.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be 
stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road  sur¬ 
face  becomes  slippery. 

9.  A  minimum  width  of  24  feet  shall 
be  provided  and  maintained,  the  roads 
shall  be  designated  sis  single-lane  roads. 

10.  On  rosuls  that  afford  only  one 
traffic  lane,  a  minimum  width  of  16  feet, 
except  where  roads  are  shot  out  of  solid 
rock,  in  which  case  they  shall  be  12  feet, 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
1,000  feet. 

Petitioner’s  alternate  method  will  at 
sdl  times  guarantee  no  less  than  the  same 
mesusure  of  protection  afforded  the 
miners  by  the  application  of  the  manda¬ 
tory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  June  5, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

April  23, 1974. 

[FR  Doc.74-10332  FUed  6-3-74;8:45  am] 

[  Docket  No.  M  74-107  ] 

HELEN  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  The  Helen  Mining  Company  haa 
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filed  a  petition  to  modify  the  aiHilica- 
tion  of  30  CPR  75.1405  to  its  Homer  City 
Mine  located  at  Homer  City,  Pennsyl¬ 
vania^^ 

30  CFR  75.1405  reads  as  follows: 

All  haulage  equipment  acquired  by  an  op¬ 
erator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un¬ 
couple  without  the  necessity  of  persons  go¬ 
ing  between  the  ends  of  such  equipment. 
All  haulage  equipment  without  autocnatlc 
couplers  In  use  In  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30, 1970. 

To  be  read  concurrently  with  S  75.1405 
is  i  75.1405-1  which  reads  as  follows: 

The  requirement  of  !  75.1405  with  respect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled  and 
uncoupled. 

In  support  of  its  petition.  Petitioner 
states  the  following: 

1.  The  Homer  City  Mine  utilizes  an  all¬ 
belt  conveyor  system  to  transport  coal 
from  the  underground  working  sections 
to  the  outside  coal  handling  facilities. 

2.  Use  of  the  track  haulage  system  is 
limited  to  transportation  of  men,  sup¬ 
plies  and  equipment  from  the  surface  to 
the  off-track  loading  point.  Men,  sup¬ 
plies  and  equipment  may  be  transported 
from  that  point  to  the  faces  in  vehicles 
capable  of  travelling  off-track. 

3.  Men  are  usually  transported  on  rail 
<on  track)  in  self-propelled  unit  vehicles 
which  are  not  regularly  coupled  and  un¬ 
coupled.  Off  rail  (off-track)  personnel 
may  be  transported  in  self-propelled, 
rubber-tired  vehicles  or  on  skids  pulled 
by  self-propelled,  rubber-tired  tractors. 

4.  Supplies  and  equipment  are  normal¬ 
ly  transported  on  rail  (on  track)  in  “rub¬ 
ber/rail”  vehicles,  equipped  with  retrac¬ 
table  rubber  wheels.  These  vehicles  are 
pulled  on  track  by  steel-tired  electrical 
locomotives.  By  engaging  the  rubber 
wheels,  the  vehicles  are  able  to  operate 
off  rail  (off-track)  where  they  are  pulled 
by  self-propelled,  rubber-tired  tractors. 
All  of  Petitioner’s  supply  cars  which 
travel  off  rail  (off-track)  are  “rubber/ 
rail”  vehicles. 

5.  Because  of  the  exclusive  use  of  a 
belt  conveyor  system  to  transport  coal, 
the  iise  of  automatic  couplers  on  equip¬ 
ment  travelling  on  or  off  rail  (track) 
will  result  in  a  diminution  of  safety  to 
the  miners  in  the  Homer  City  Mine. 

6.  The  Homer  City  Mine  is  character¬ 
ized  by  entries  having  a  relatively  tighter 
and  narrower  radius  of  horizontal  ciuwe 
and  by  bottom  grades  which  are  more 
pronoimced  and  imdulating  than  mines 
using  track  haulage  to  transport  coal. 
The  uneven  bottom  contours,  tight  hori¬ 
zontal  curves  and  the  fixed  position  of 
the  engaged  rubber  wheels  on  rubber/ 
rail  cars  travelling  off-track  distort  the 
horizontal  and  vertical  alignment  needed 
for  reliable  functioning  of  automatic 
couplers  and  caase  excessive  wear  to, 
and/or  jamming  of,  such  couplers. 

7.  Since  coal  is  not  transported  on  Pe¬ 
titioner’s  tracks,  the  tracks  and  track 
road  beds  are  not  constructed  to  carry 
the  thirty-five  to  fifty  ton  locomotives 
and  the  ten  to  thirty  ton  coal  cars  tsrpl- 


cally  found  in  mines  using  track  haulage 
to  transport  coed.  In  such  mines,  heavy- 
duty  ballasting  of  the  track  road  bed 
and  track  alignment  by  means  of  welded 
plates  are  designed  to  accommodate  the 
extremely  heavy  locomotives  and  coal 
cars  and  contribute  substantially  to  re¬ 
liable  functioning  of  automatic  couplers. 
The  lighter  weight  track  and  ballasting, 
designed  to  accommodate  the  relatively 
lighter  rubber/rail  supply  cars  in  Peti¬ 
tioner’s  mines,  provide  less  uniform  hori¬ 
zontal  and  vertical  alignment  of  auto¬ 
matic  couplers  and  cause  excessive  wear 
to,  and/or  jamming  of,  such  couplers. 

8.  In  light  of  the  conditions  stated 
above,  use  of  automatic  couplers  in  Peti¬ 
tioner’s  mine  would  present  the  following 
hazards  to  safety : 

a.  Excessive  wear  to  automatic  coup¬ 
lers  would  result  in  acidental  uncoupling 
and  possible  derailment. 

b.  Automatic  couplers  which  become 
jammed  or  accidentally  imcoupled  would 
in  almost  every  instance  reqifire  miners 
to  position  themselves  between  vehicles 
in  order  to  effect  the  proper  alignment 
for  coupling. 

Accordingly,  the  use  of  automatic 
couplers,  whether  on  or  off-track,  in 
Petitioner’s  mine  would  result  in  a  dimi¬ 
nution  of  safety  to  the  miners. 

9.  ’The  pln-and-drawbar  couplers  in 
use  in  Petitioner’s  mine  are  far  less  sus¬ 
ceptible  to  excessive  wear,  jamming  or 
accidental  uncoupling  from  uneven  align¬ 
ment  than  automatic  couplers  and  can 
be  manipulated  with  much  greater  flexi¬ 
bility.  ’ITiese  couplers,  therefore,  guar¬ 
anty  no  less  than  the  same  measure  of 
protection  which  would  be  afforded  the 
minei-s  by  the  use  of  automatic  couplers 
in  the  Homer  Cfity  Mine. 

Petitioner  respectfully  requests  that 
the  Secretary  modify  the  application  of 
Section  314(f)  by  relieving  Petitioner  of 
the  requirement  to  install  automatic 
couplers  on  equipment  in  its  Homer  City 
Mine. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  June  5,  1974. 
Such  requests  or  cennments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards,  . 

Director, 

Office  of  Hearings  and  Appeals. 

April  23, 1974. 

|FR  Doc.74-10326  Filed  5-3-74; 8: 45  ami 


[Docket  No.  M  74-92] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  griven  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
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of  30  CFR  75.902  to  its  Crescent,  Fies, 
Pies  #9,  and  Providence  No.  1  Mines. 

Crescent  Mine  is  located  in  Muhlenberg 
County;  the  remaining  three  mines  in 
Hopkins  County,  Kentucky. 

30  CFR  75.902  reads  as  follows: 

On  or  before  September  30,  1970,  low  and 
medl  -m  voltage-resistance  grounded  systems 
shall  Include  a  faU-safe  ground  check  circuit 
to  monitor  continuously  the  grounding  cir¬ 
cuit  to  assure  continuity  which  ground  check 
circuit  shall  cause  the  circuit  breaker  to 
open  when  either  the  ground  or  pUot  check 
wire  is  bitten,  or  other  no  less  effective  de¬ 
vice  approved  by  the  Secretary  or  his  au¬ 
thorized  representative  to  assure  such  con¬ 
tinuity,  except  that  an  extension  of  time,  not 
in  excess  of  12  months,  may  be  permitted  by 
the  Secretary  on  a  mine -by-mine  basis  If  be 
determines  that  such  equipment  be  con¬ 
structed  so  that  the  ground  check  continuity 
conductor  shall  be  broken  first  and  the 
ground  conductors  shall  be  broken  last  when 
the  coupler  is  being  uncoupled. 

In  support  of  its  petition.  Petitioner 
states  the  following: 

(1)  Petitioner  has  invested  consider¬ 
able  time  and  expense  to  install  station¬ 
ary  underground  electrical  power  sub¬ 
stations  which  use  either  a  rigid  metal 
conduit.  Interlocked  flexible  metallic 
conduit,  or  non-seamed  C-L-X  flexible 
metallic  conduit  to  cover  and  protect  un¬ 
grounded  power  conductors. 

(2)  Safe  usage  of  the  resistance 
grounded  power  conductor  depends 
wholly  upon  existence  of  a  grounding 
path  of  low  impedance  from  the  trans¬ 
former  core  and  enclosure  to  the  cables 
and  loads  which  receive  power  from  the 
source  transformer.  Standard  safety 
practice  under  the  law  requires  a  ground 
conductor  of  certain  size  to  be  connected 
as  described.  Furthermore,  the  ground 
check  circuit  performs  the  additional 
functions  of  verifying  the  existence  of 
the  groimd  path.  Safety  is  compromised 
when  the  ground  wire  is  broken. 

(3)  Influences  of  stray  direct  currents, 
parallel  groimd  paths,  etc.,  prevent  an 
easy  solution  to  successful  ground  check¬ 
ing.  At  t'-iis  time  a  controversy  exists  as 
to  whether  the  problem  has  been  satis¬ 
factorily  solved. 

(4)  An  alternative  to  ground  check 
circuits  is  herein  proposed  which  sub¬ 
stitutes  mechanical  strength  for  the 
operating  uncertainties  of  using  ground 
check  devices.  Substantial  rigid  metal 
conduit,  heavy  steel  interlocked  conduit, 
or  non-seamed  C-L-X  conduit  provides 
complete  metallic  covering  of  the  power 
conductors.  This  affords  superior  crush¬ 
ing  and  abrasion  protection.  In  addition, 
the  conduit  would  enter  metal  enclosures 
through  properly  designed  box  fittings 
to  grip  and  hold  the  conduit.  In  addi¬ 
tion,  Petitioner  proposes  to  use  an  unin¬ 
sulated  conductor,  sized  in  accordance 
with  normal  resistance  grounded  appli¬ 
cations. 

(5)  ’The  grounding  conductor  would 
be  carried  on  the  outside  of  the  conduit 
and  taped  or  otherwise  fastened  to  the 
conduit  at  short  intervals,  and  the 
grounding  conductor  would  be  perma¬ 
nently  attached  to  the  power  substation, 
all  other  boxes,  and  enclosure  frames 
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into  which  the  power  circuit  enters.  At¬ 
tachment  would  be  effected  by  means  of 
lugs,  bolted  to  the  metal  enclosm-e  with 
set  screw  wire  attachment,  or  its 
equivalent. 

(6)  It  is  intended  that  the  above  con¬ 
struction  will  provide  for  stationary  sub¬ 
stations  an  alternative  to  safety  stand¬ 
ard  75.902.  Through  the  use  of  steel 
armoring  and  easily  inspected  and  veri¬ 
fied  external  substantial  groimding  wire 
connections,  the  alternative  course  of 
action  would  not  constitute  any  diminu¬ 
tion  of  the  level  of  safety  engineered 
into  the  electrical  installation.  Addi¬ 
tionally,  safety  would  be  increased  in 
that  it  would  be  increasingly  difficult 
for  personnel  to  contact  one  or  two  power 
wires  when  using  the  conduit  as  opposed 
to  an  unshielded  trailing  cable. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fiu*- 
nish  comments  on  or  before  Jime  5, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director. 

Office  of  Hearings  and  Appeals. 

April  23. 1974. 

[FR  Doc.74-10329  FUed  5-3-74:8:45  am] 


[Docket  No.  M  74-77] 

PINE  branch'  coal  SALES,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pine  Branch  Coal  Sales,  Inc.  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CPR  77.1605 (k)  to  its  #20 
Strip  Mine  located  at  Chavies,  Kentucky. 

30  CFR  77.1605 (k)  reads  as  follows: 

Berms  or  guards  shaU  be  provided  on  the 
outer  bank  of  elevated  roadways. 

Petitioner  asserts  that  the  application 
of  the  mandatory  standard  will  result 
in  diminution  of  safety  to  miners  in  the 
affected  mine  fmr  the  following  reasons: 

(1)  Guardrails  are  Ineffective  in  pre¬ 
venting  a  vehicle  which  is  out  of  control 
from  going  over  an  embankment 
because: 

(a)  Most  trucks  when  empty  weigh 
from  10  to  14  tons.  Trucks  of  such 
weight,  even  when  traveling  five  miles 
per  hour,  would  be  virtually  unchecked 
by  even  the  sturdiest  guardrail. 

(b)  Guardrails  would  have  to  be  placed 
in  fill  material  where  there  is  insufficient 
anchorage. 

(2)  To  install  guards  in  solid  ground 
would  require  widening  the  road  thereby 
creating  dangerous  high  walls. 

(3)  Berms  create  a  drainage  problem 
causing  the  roads  to  rut  and  wash  out.  A 
road  with  the  “wash  board"  effect  Is  a 
safety  hazard. 


(4)  Berms  and  guardrails  prevent 
proper  grading  of  the  roads,  especially 
in  wet  or  freezing  weather. 

(5)  Berms  would  hamper  Petitioner  in 
its  efforts  to  gravel  its  haulage  road. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  June  5, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director. 

Office  of  Hearings  and  Appeals. 

April  23. 1974. 

[FR  Doc.74-10331  Piled  5-3-74:8:45  am] 


[Docket  No.  M  74-91] 

PRINCESS  SUSAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Feder^  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Princess  Susan  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFU  77.1605 (k)  to  Its 
Blakeley  Strip  Mine  located  at  Hazelton, 
Pennsylvania. 

30  CFR  77.1605 (k)  reads  as  follows: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

By  its  petition.  Petitioner  requests  a 
waiver  of  the  foregoihg  safety  standard 
as  it  applies  to  the  subject  mine.  In  sup¬ 
port  of  its  petition.  Petitioner  asserts 
that  its  haulage  roads  and  ramps  are  of 
a  temporary  natui^  and  it  would  be  im¬ 
practical  to  install  berms  and  guards. 

As  an  alternative  method.  Petitioner 
proposes  that  it  be  allowed  to  continue  to 
use  its  present  haulage  roads  without 
installing  berms  and  guards,  asserting 
that  such  method  wiU  not  result  in  a 
diminution  of  safety  to  the  miners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  June  5, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
Uie  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director. 

Office  of  Hearings  and  Appeals. 

April  23. 1974. 

[FR  Doc.74-10330  Filed  5-3-74:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NATIONAL  MEAT  AND  POULTRY 
INSPECTION  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provlslims  at  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 


92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Meat  and  Poul¬ 
try  Inspection  Advisory  Committee  will 
be  held  on  May  23,  1974,  beginning  at  9 
a.m.  in  Room  218A,  Administration 
Building,  UJS.  Department  of  Agricul¬ 
ture,  Washington,  D.C. 

The  purpose  of  this  Committee  is  to 
advise  and  make  recommendations  to  the 
Secretary  of  Agriculture  regarding  oper¬ 
ations  pertaining  to  meat  and  poultry 
inspection  programs  pursuant  to  section 
301  of  the  Federal  Meat  Inspection  Act 
and  section  5  of  the  Poultry  Products 
Inspection  Act.  Matters  to  be  discussed 
include  a  proposal  for  a  single  national 
meat  and  poultry  inspection  system, 
quality  control  program,  proposed  prod¬ 
uct  standards,  and  other  matters  relat¬ 
ing  thereto. 

This  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Com¬ 
ments  of  interested  persons  may  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

Information  pertaining  to  the  meeting 
may  be  obtained  from  James  K.  Payne, 
Room  4349-South,  Department  of  Agri¬ 
culture,  14th  and  Independence  Avenue, 
SW.,  Washington,  DC  20250  (Telephone: 
202/447-6313.) 

Dated:  April  29, 1974. 

F.  J.  Mulhern, 

Vice  Chairman. 

[PR  Doc.74-10286  FUed  5-3-74:8:45  ami 


Soil  Conservation  Service 

POPLAR  RIVER  WATERSHED  PROJECT, 
WISCONSIN 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  impact  statement 
for  the  Poplar  River  Watershed  Project, 
Clark  and  Taylor  Counties,  Wisconsin, 
USDA-SCS-ES-WS-(  ADM)  -73-5  (F) . 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  and  fish  and  wildlife 
improvement.  The  planned  works  of  im¬ 
provement  provide  for  conservation  land 
treatment,  a  1.31 -mile  dike  aroimd  Owen 
with  an  associated  lake  outlet  structure 
for  Owen  Pond,  and  one  mutliple-pur- 
pose  reservoir  with  capacity  for  fiood- 
water  retarding  and  fish  and  wildlife. 

The  final  environmental  Impact  state¬ 
ment  was  transmitted  to  CEQ  on  April 
18,  1974. 

A  limited  supply  is  available  at  the 
following  locations  to  fill  single  copy 
requests: 

SoU  Conservation  Service,  USDA,  South  Agri¬ 
culture  BuUding,  RocHU  5227,  14th  and  In¬ 
dependence  Avenue,  SW.,  Washington.  D.C. 
20250 

Sou  Conservation  Service,  USDA,  P.O.  Box 
4248,  Madison,  Wisconsin  53711 
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(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services) 

Dated:  AprU  26. 1974. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources  Soil  Conservation 
Service. 

[FB  Doc.74-10289  FUed  5-3-74;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CHILDREN’S  HOSPITAL  OF  PITTSBURGH, 
ET  AL. 

Applicatior»  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6  (c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651;  80  Stat.  897) .  Interested 
persons  may  present  their  views  with  re¬ 
spect  to  the  question  of  whether  an  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  Is  Intended  to  be  used  Is  being 
manufactured  In  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230,  by  May  27,  1974. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24.  1972  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  74-00403-33-46040. 
Applicant:  Children’s  Hospital  of  Pitts¬ 
burgh,  125  DeSoto  Street,  Pittsburgh,  Pa. 
15213.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth¬ 
erlands.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  the  study 
of  pediatric  tumors  (lymphomas,  round 
cell  tumors,  soft  tissue  sarcomas,  etc.). 
'These  tumors  are  examined  electron 
microscopically  for  specific  ultrastruc- 
tural  changes  that  help  identify  them 
and  provide  knowledge  about  tumor  for¬ 
mation.  Another  part  of  the  research  in¬ 
volves  concentrated  studies  of  specific 
viruses:  a)  Tissue  culture  material  from 
hepatitis  patient’s  will  be  searched  for 
the  presence  of  a  Hepatitis  Associated 
Viral  Antigen,  b)  Chick  embryos  will  be 
infected  with  a  pool  of  New  Castle  Dis¬ 
ease  Virus  and  the  chorioallantoic  fluid, 
and  various  chick  organs  will  be  studied 
to  determine  sites  and  rate  of  viral  repli¬ 
cation,  c)  Another  project  involves  the 
Mammary  Tumor  Virus  in  mice.  Addi¬ 
tional  studies  will  be  carried  out  on  var¬ 
ious  organs  to  determine  the  ultrastruc- 
tural  changes  that  result  from  the  disease 
process.  These  include  electron  micro¬ 
scopic  examination  of  kidney  (glomeru- 
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lonephritis  and  Bartter’s  syndrome) . 
adroial  (Cushing’s  disease) ,  pancreas 
(Hypoglycemia)  and  skin  fibroblasts  (I- 
cell  disease).  The  article  is  also  to  be 
used  for  educational  purposes  in  the 
courses: 

Introductory  Course  to  Electron  Mi¬ 
croscopy — designed  to  provide  a  basic 
knowledge  of  electron  microscopic  tech¬ 
niques  to  the  residents  and  interns. 

Fundamentals  of  Electron  Micros¬ 
copy — to  teach  all  the  techniques  vital  to 
an  anatomic  Pathologist. 

Application  received  by  Commissioner 
of  Customs:  April  2, 1974. 

Docket  number:  74-00404-33-46040. 
Applicant:  University  of  Washington, 
Department  of  Biolo^cal  Structure,  Se¬ 
attle,  Washington  98195.  Article:  Elec¬ 
tron  Mlcroscc^,  Model  EM  201.  Manu¬ 
facturer;  Philips  Electronic  Instnunents 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  a  broadly  directed  research  program 
which  is  intended  to  acquire  a  better 
understanding  of  the  fine  structure  of 
tissues  in  terms  of  their  constituent  cell 
organelles  and,  whenever  possible,  to  re¬ 
late  their  structure  to  physiological  or 
mechanical  function.  Th^  research 
programs  include  the  following: 

(1)  Relatlmi  of  structure  to  function 
in  ciqalllarles  and  blood  vessels  by  de- 
velc^ing  and  applying  a  new  stain, 
ruthenium  red,  to  identify  extracellular 
acid  mucopolysaccharides. 

(2)  Investigation  of  the  plasma  mem¬ 
brane  complex  of  amoebae. 

(3)  Examination  of  cell  membranes 
and  cytoplasm  components  prepared  in 
ways  intended  to  best  preserve  their  nor¬ 
mal  appearance. 

(4)  Studies  of  the  pathways  of  pro¬ 
tein  uptake  in  the  suckling  rat  intestine. 

(5)  Determination  of  the  origin,  com- 
poshion  and  fate  of  certain  cytoplasmic 
components  unique  to  germ  cells  and  to 
analyze  their  role  as  w^  as  the  role  of 
other  factors  in  the  process  of  germ  cell 
formation  and  maturation. 

(6)  Assessment  of  the  response  of 
pituitary  somatotrophs  cells  in  the  rat 
pars  dlstalls  when  incubated  with 
growth  hormone-releasing  and  inhibit¬ 
ing  factors. 

In  addition,  investigations  are  under¬ 
way  to  localize  the  enzyme  acid  phos¬ 
phatase  in  somatotrophs  and  to  corre¬ 
late  its  presence  with  the  secretory 
process. 

Application  received  by  Cwnmlssloner 
of  Customs:  April  2, 1974. 

Docket  number:  74-00405-33-46040. 
Applicant:  University  of  Pennsylvania, 
School  of  Medicine,  536  Johnson  Pa- 
vUion,  Philadelphia,  Pa.  19104.  Article: 
Electron  lyHcroscope,  Model  EM-10. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  in  an  estab¬ 
lished  reseuxh  program  studying  the 
normal  morphology  and  pathology  of 
Joint  tissues.  Specifically  to  be  investi¬ 
gated  are: 

(1)  The  nature  of  changes  in  synovial 
Mnah  blood  vessels  in  human  arthritis, 

(2)  The  further  Identlflcatlon  of  virus 
Uke  particles  betng  found  in  the  iqmo- 


vium  and  considered  as  possible  ini¬ 
tiating  couscs  of  rheumatoid  arthritis. 

(3)  The  distribution  ot  immunoglobu¬ 
lins,  complement,  the  two  types  of  lym¬ 
phocytes  (T  and  B)  in  the  synovium  and 
synovial  fluid  and  comparison  of  this 
pattern  in  arthritis. 

Similar  studies  will  be  performed  in 
recently  identified  dogs  with  rheumatoid 
like  arthritis.  The  article  will  also  be 
used  in  training  research  fellows  inter¬ 
ested  in  learning  ultrastructural  re¬ 
search  techniques  to  apply  to  the  inves¬ 
tigation  of  arthritis.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
April  1, 1974. 

Docket  niunber:  74-00406-56-17500. 
Aniilicant:  University  of  .Washington, 
Department  of  Oceanography,  WB-10, 
Seattle,  Washington  98195.  Article:  Re¬ 
cording  Current  Meter,  Model  #4  (4 
each).  Manufacturer:  Ivar  Aanderaa, 
Norway. Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  studies  of 
circulation  and  hydrographic  structure 
in  the  Berii^  Strait  and  the  Arctic 
Ocean.  Experiments  involve  the  continu¬ 
ous  year-kKig  monitoring  of  currents  and 
gross  thermal  structure  of  waters  enter¬ 
ing  the  Arctic  Ocean  through  the  Bering 
Strait.  Application  received  by  Commis¬ 
sioner  of  Custmns:  April  1,  1974. 

Docket  number:  74-00408-33-90000. 
Applicant:  Washington  University 

School  of  Medicine,  Department  of  Bio¬ 
logical  Chemistry,  660  South  Euclide 
Avenue,  St.  Louis,  Missovirl  63110.  Ar¬ 
ticle:  Rotating  Anode  x-ray  Generator. 
Manufacturer:  Elliot  Neutron  Division, 
United  Kingdom.  Intended  use  of  article: 
The  article  wlD  be  used  to  obtain  x-ray 
diffraction  data  from  lipoproteins  and 
membranes.  All  the  studies  relate  to  the 
determination  of  the  molecular  struc¬ 
ture  of  biological  macromolecules.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  April  1, 1974. 

Docket  number:  74-00409-33-46070. 
Ai^llcant:  St.  Louis  University  Medical 
School,  Pathology  Department,  1402 
South  Grand,  St.  Louis,  Missouri  63104. 
Article:  Scanning  Electron  Microscope, 
Model  JSM-35U  and  accessories.  Manu¬ 
facturer;  JEOL  Ltd.,  Japan.  Intended 
use  of  article :  The  article  wlH  be  used  for 
a  variety  of  specimens  from  patients  with 
diseases  for  diagnostic  and  investiga¬ 
tional  purposes  and  for  studies  of  vari¬ 
ous  experimental  models  of  human  dis¬ 
eases  as  a  means  toward  a  better  imder- 
standlng  of  etiology,  pathogenesis  and 
control.  ’The  studies  Include : 

(1)  Diagnostic  studies  of  human  renal 
and  hepatic  biopsies. 

(2)  Diagnostic  studies  of  human  lung 
tissue  and  oi  experimental  animal  lung 
with  emphasis  on  oxygen  toxicity  in  the 
newborn. 

(3)  Diagnostic  studies  of  human  blood 
and  bone  marrow  specimens. 

(4)  Studies  of  human  tissue  upon  re¬ 
moval  in  surgery  and  freezing  in  cold 
stage  accessory  using  low  accelerating 
voltage  to  reduce  specimen  damage. 

(5)  Studies  of  lung  Inelusloiis  using 
x-n^  anaJ^jrzer  for  elemental  analysis  of 
trace  elements  contained  In  said  Inclu¬ 
sions. 
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The  article  will  also  be  used  In  training 
programs  for  medical  and  graduate  stu¬ 
dents  In  electron  microscopy  and  the  use 
of  it  in  biomedical  studies  and  research. 
Application  received  by  Commissioner 
of  Customs:  April  1, 1974. 

Docket  number:  74-00410-01-77040. 
Applicant:  University  of  Minnesota,  De¬ 
partment  of  Chemistry,  Minneapolis, 
55455.  Article:  Mass  Spectrometer,  Mod¬ 
el  MS-30.  Manufacturer:  AEI  Scientific 
Apparatus.  United  Kingdom.  Intended 
use  of  article:  The  auiicle  is  Intended  to 
be  used  as  a  service  instniment  for  low 
and  high  resolution  spectra  of  com¬ 
pounds  submitted  by  the  faculty  mem¬ 
bers  and  their  students.  Secondly,  it  will 
be  used  as  a  teaching  instrument  in  a 
Modern  Analytical  course,  and  finally,  it 
will  be  used  by  graduate  students  for  spe¬ 
cial  long  term  studies  in  organic  and  bio¬ 
logical  chemistry.  Some  of  the  types  of 
compounds  and  more  specific  applica¬ 
tions  which  will  be  encoimtered  in  the 
use  of  the  article  are: 

(1)  Isotopic  scrambling  of  oxygen- 18 
used  as  a  mechanistic  probe  in  model  sys¬ 
tems  for  enzymatic  reactions. 

(2)  The  reaction  of  the  diradical  spe¬ 
cies  SO  with  an  imconjugated  olefin  pro¬ 
ducing  a  mixture  of  complex  products 
often  in  low  yields; 

(3)  Structural  elucidation  of  the  com- 
poimds,  P-5-3  and  F-5-4,  which  are  re¬ 
lated  to  zearalenone, 

(4)  Determination  of  location  and  ex¬ 
tent  of  incorporation  of  the  label  by  ex¬ 
amining  the  isotopic  patterns  of  frag¬ 
ment  peaks  in  the  labeled  and  unlabeled 
compounds  of  the  Cinchona  alkaloids, 

(5)  Study  of  the  scope  and  mechanism 
of  the  rearrangement  of  substituted  5- 
nitronorbomenes  and  2-nltronorbor- 
nanes  under  the  Nef  reaction  conditions. 
The  article  will  also  be  used  extensively 
for  teaching  as  well  as  for  research 
analysis  in  association  with  graduate  re¬ 
search  programs.  Application  received  by 
Commissioner  of  Customs;  March  29, 
1974, 

Docket  number:  74-00411-33-90000. 
Applicant;  University  of  California — Los 
Angeles,  Center  for  toe  Health  Sciences, 
Los  Angeles,  California  90024.  Article: 
EMI  Scanner  System.  Manufacturer; 
EMI  Limited,  United  Kingdom.  Intended 
use  of  article;  The  article  is  intended  to 
be  used  for  diagnostic  purposes  in  neuro¬ 
radiology  to  clearly  delineate  anatomical 
variations  and  central  nervous  system 
pathology.  Medical  students  will  ^in¬ 
structed  in  the  purpose  of  toe  article,  and 
demonstrations  will  be  given  to  them  on 
its  appropriate  use.  Postdoctoral  stu¬ 
dents  will  be  taught  use  of  toe  article. 
Interpretation  of  the  clinical  informa¬ 
tion  provided  by  the  article  and  applica¬ 
tion  of  this  knowledge  to  patient  care. 
Application  received  by  Commissioner  of 
Customs:  April  5, 1974. 

Docket  number:  74-00412-33-46040. 
Applicant:  Camegie-Mellon  University, 
Department  of  Metallurgy  li  Materials 
Science,  Schenley  Park,  Pittsbingh,  Pa. 
15213.  Article:  Electron  Microscope, 
Model  JEM  lOOB  and  accessories.  Manu¬ 
facturer:  JEOL  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended 
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to  be  used  In  the  following  research 
projects: 

lib^t  Observation  of  Interfacial  Ml- 
crostructure — ^which  entails  toe  growth 
of  single  crystal  thin  films  of  different 
materials  (e.g.  Au-Ag)  and  varying  ori¬ 
entations,  the  formation  of  an  interface 
by  mechanical  contacting  and  sintering 
and  subsequent  dynamical  observations 
on  its  character  and  stability. 

(2)  Interfacial  Mobilities — involving 
observation  of  continuous  grain  bo\md- 
ary  migration  under  influence  of  a  known 
driving  force. 

(3)  Interfacial  Reactions  in  Bimetal¬ 
lic  Thin  Films — to  study  effects  of  elec¬ 
tromigration  on  structure  and  properties 
of  metallic  thin  films. 

(4)  Failure  Prevention  in  Steel  Rails — 
concerned  with  the  relationship  between 
microstructure  and  fracture  toughness  of 
pearlitic  steels. 

Application  received  by  Commissioner 
of  Customs:  April  5,  1974. 

Docket  number:  74-00413-99-72500. 
Applicant:  Veterans  Administration 
Hospital,  2500  Overlook  Terrace,  Madi¬ 
son,  Wisconsin  53705.  Article:  Engstrom 
Respirator  System  and  Engstrom  Ultra¬ 
sonic  Nebulizer  and  Mounting  Kit. 
Manufacturer:  LKB  Medical  AB, 

Sweden,  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
Anesthesia  Rotation  Service  course  to  in¬ 
struct  third  year  medical  students  in  the 
principles  of  airway  management,  clini¬ 
cal  management  of  depressant  drugs, 
acute  respiratory  and  cardiovascular  re¬ 
suscitation,  and  the  care  of  toe  comatose 
patient.  Application  received  by  Commis¬ 
sion  of  Customs:  April  4,  1974. 

Docket  number:  74-00415-33-90000. 
Applicant:  Scott  and  White  Memorial 
Hospital,  2401  South  31st  Street,  Temple. 
Texas  76501.  Article:  EMI  Scanner. 
Manufacturer:  EMI  Limited.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  detect 
the  following  pathological  conditions 
through  investigation  of  the  brain: 

(1)  Diffused  or  localized  enlargement 
of  the  ventricles  and  cisterns  without 
parenchymal  alteration  such  as  found  in 
atrophic  and  degenerative  or  congenital 
hydrocephalic  processes;  (2)  Tumors  or 
hematomas;  (3)  Unsuspected  lesions  in 
patient  presumed  to  have  such  disorders 
as  multiple  sclerosis,  infarcts,  seiziure  dis¬ 
orders,  headaches,  or  dementia;  (4) 
trauma;  (5)  post-operative  complica¬ 
tions  such  as  edema  or  hemorrhage. 

The  article  will  also  be  vised  for  educa¬ 
tional  purposes  in  toe  training  of  radiol¬ 
ogy  residents.  Application  received  by 
Commissioner  of  Customs;  April  5,  1974. 

Docket  Number:  74-00416-33-44795. 
Applicant:  Texas  Research  Institute  of 
Mental  Sciences,  Texas  Medical  Center, 
1300  Moursund  Avenue,  Houston,  Texas 
77025.  Article:  M/P  40  Fc  Electronic 
Motility  Meter  with  Vertical  Detector. 
Manufacturer:  Motron  Products,  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  study  psycho¬ 
tropic  drugs  by  measuring  their  effects  on 
the  movement  of  animals  to  gain  further 
understanding  of  toe  property  of  cur- 
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rently  used  psychotropic  drugs  In  hopes 
of  developing  better  therapeutic  agents. 
Application  received  by  Commissioner  of 
Customs:  April  8, 1974. 

Docket  number:  74-00417-00-82600. 
Applicant;  University  of  California,  Los 
Alamos  Scientific  Laboratory,  P.O.  Box 
990,  Los  Alamos,  New  Mexico  ^544.  Arti¬ 
cle:  Lens  for  AGA  Thermovision  System 
Camera.  Manufacturer:  AGA,  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  an  accessory  to  an  AGA  Thermovision 
System  Camera  being  used  for  studies  of 
radiation  in  the  Infrared  region  of  the 
electromagnetic  spectrum  from  chemi¬ 
cals  released  in  the  earth’s  upper 
atmosphere.  Application  received  by 
Commissioner  of  Customs:  April  4,  1974, 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 
[FR  Doc.74^10291  Filed  5-3-74;8:46  am] 


ALTON  OCHSNER  MEDICAL 
FOUNDATION 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  toe  regula¬ 
tions  issued  thereunder  as  amended  (37 
F.R.  3892  et  seq.) . 

A  copy  of  toe  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  toe  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  74-00260-33-90000. 
Applicant:  Alton  Ochsner  Medical 

Foundation,  1514  Jefferson  Highway, 
New  Orleans,  La.  70121.  Article:  EMI 
Scanner  System.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  a  comparative  study  of  toe  brain 
lesions  detectable  with  this  technic  as 
compared  with  findings  available  from 
isotope  brain  scans  and  by  more  inva¬ 
sive  and  hazardous  technics  of  carotid 
arteriograms  and  pneumoencephologra- 
phy.  The  article  will  also  be  used  for 
educational  purposes  by  medical  stu¬ 
dents  and  neurosurgery,  neurology,  and 
radiology  residentsrComments;  No  com¬ 
ments  have  been  received  with  respect 
to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  toe  time  toe  article 
was  ordered  (May  22,  1973). 

Reasons;  The  foreign  article  is  a 
newly  developed  system  which  is  de¬ 
sign^  to  provide  precise  transverse 
axial  x-ray  tomography.  We  find  that 
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the  speed  and  accuracy  of  the  article  In 
the  solution  of  diagnostic  problems  in 
teachtog  students  new  techniques  in 
neurosurgery  and  radiology,  as  well  as, 
in  research  on  the  article’s  accuracy  to 
be  pertinent  to  the  applicant’s  piuposes. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  in  its 
memorandiun  dated  March  26,  1974  that 
it  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended 
piuposes. 

liie  Department  of  Cwnmerce  knows 
of  no  other  instirument  or  apparatus  of 
equivalent  scientific  value  to  Uie  foreign 
article,  for  such  piuposes  as  this  article 
is  Intended  to  be  us^,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.74-10290  Filed  6-3-74:8:46  am) 


National  Oceanic  and  Atmospheric 
Administration 

OCEAN  WORLD,  INC. 

Issuance  of  Permit  for  Marine  Mammals 

On  December  27. 1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
35340)  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Ocecui  World,  Inc.,  17th 
Street  Causeway,  Fort  Lauderdale,  P7or- 
ida  33316,  for  a  permit  to  take  two  (2) 
Atlantic  bottlenosed  doli^iins  (Tursii^ 
truncatus)  and  one  (1)  Atlantic  harbor 
seal  (Phoca  vitulina  concolor)  for  pub¬ 
lic  display. 

Notice  is  hereby  given  that  on  April  29, 
1974,  and  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protecticui 
Act  of  1972  (16  n.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  Issued 
a  Permit  to  Ocean  World,  Incorporated, 
for  the  taking  of  one  harbor  seal.  The 
request  for  two  bottlenosed  dolphins  is 
denied  due  to  the  limited  capacity  of  the 
holding  facilities.  The  activities  author¬ 
ized  by  this  Permit  are  subject  to  certain 
conditions  set  forth  therein.  Tl^  Permit 
is  available  for  review  by  interested  par¬ 
ties  as  follows: 

Office  of  the  Director,  National  Marine  Fish¬ 
eries  Service,  Washington,  D.C.  20235. 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Regl<Hi,  Federal  Build¬ 
ing,  14  Elm  Street,  Oloucester,  Massachu¬ 
setts  01930. 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9460  Oandy  Boulevard.  St.  Petersburg, 
Florida  83702. 

Dated:  AprU  29, 1974. 

Jack  W.  Gehringer, 

Acting  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.74-10847  Filed  5-8-74:8:46  am] 


WOMETCO  MIAMI  SEAQUARIUM 

Issuance  of  Permit  for  Marine  Mammals 

On  January  14.  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
1785) ,  that  an  sqiplication  had  been  filed 
with  ^e  National  Marine  Fisheries  Serv¬ 
ice  by  Wometco  Miami  Seaquarium,  30 
Rickenbacker  Causeway,  Miami,  Florida 
33149,  for  a  permit  to  take  three  (3)  At¬ 
lantic  bottlenosed  dolphins  (Tursiops 
truncatus)  for  public  display. 

Notice  is  hereby  given  that,  on  April 
30,  1974,  and  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Permit  to  Wometco  Miami  Sea¬ 
quarium,  subject  to  certain  considtions 
^  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  Office  of  the 
Director,  National  Marine  Fineries 
Service,  Washington,  D.C.  20235,  and  at 
the  Office  of  the  Re^onal  Director,  Na¬ 
tional  Marine  Fisheries  Service,  South¬ 
east  Region,  Duval  Building,  9450  Oandy 
Boulevard,  St.  Petersburg,  Florida  33072. 

Dated:  April  30. 1974. 

Joseph  W.  Slavin, 

Acting  Director,  National  Ma~ 
vine  FisJieries  Service. 

(Pll  Doc.74-10346  FUed  5-3-74:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
CHANGING  FOOD  SUPPLY  IN  AMERICA 
Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Food 
and  Drug  Administration  will  sponsor  in 
cooperation  with  the  Consumer  Ad  Hoc 
Group  a  conference  on  ‘"nie  Changing 
Food  Supply  in  America."  Five  written 
papers  will  form  the  basis  for  the  confer¬ 
ence  discussion. 

The  conference  will  be  held  Wednes¬ 
day,  May  22,  1974,  fnun  9:30  a.m.  to  4 
p.m.,  in  the  Conference  Theater,  Crystal 
City  Marriott,  1999  Jefferson  Davis  High¬ 
way,  Arlington,  VA  22202. 

This  meeting  is  open  to  the  public,  and 
all  interested  persons  are  Invited  to  at¬ 
tend.  Addltlonid  Informatlmi  may  be  ob¬ 
tained  by  writing  to  Office  of  Consumer 
Affairs,  Fo(xl  and  Drug  Administration, 
Attention:  R.  A.  Grant,  Director,  Con¬ 
sumer  Affairs  (HFI-3),  5600  Fishers 
Lane,  R(xdiville,  MD  20852,  or  by  tele¬ 
phoning  301-443-1547. 

Dated:  May  1,1974. 

SamD.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.74-10426  FUed  5-3-74:8:46  un] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 
KEOKUK  BRIDGE  TOLLS 
Final  Order  of  the  Administrator 

Pursuant  to  the  notice  of  the  Acting 
Federal  Highway  Administrator,  issued 


on  24, 1973  (38  FR  15092) ,  a  further 
hearing  was  held  on  September  25,  1973 
before  Administrative  Law  Judge  Robert 
N.  Burchmore  for  the  purpose  of  deter¬ 
mining  whether  the  rates  of  toll  now 
charged  by  the  City  of  Keokuk  for  transit 
over  the  Keokuk  Bridge  at  Ke<^k,  Iowa 
are  reasonable  and  just  under  sec^on  4 
of  the  Bridge  Act  of  1906,  33  n.S.C.  494. 
The  hearing  was  In  conformity  with  the 
Bridge  Toll  Procedural  Rules  of  the  Fed¬ 
eral  Highway  Administration  (49  CFR 
Part  310)  and  the  Administrative  Pro¬ 
cedure  Act. 

After  considering  the  evidence  of 
record  and  the  briefs  submitted  by  the 
parties.  Judge  Burchmore  rendered  his 
recommended  decisl<m  on  March  4, 1974. 
Judge  Burchmore’s  recommended  deci¬ 
sion  is  reproduced  as  an  appendix  hereto. 
On  March  20,  1974,  the  Administrator 
issued  an  CHder  setting  April  8.  1974  as 
the  deadline  for  filing  of  excepti<ms  to 
the  Administrative  Law  Judge’s  recom¬ 
mended  decision.  No  exceptions  have 
been  filed. 

The  Administrator  has  reviewed  the 
recommended  decision  of  the  Adminis¬ 
trative  Law  Judge  and  has  determined 
that  it  is  correct  as  a  matter  of  law  and 
fact.  Accordingly,  the  recommended  de¬ 
cision  of  the  Administrative  Law  Judge 
is  adopted  as  the  decision  of  the  Federal 
Highway  Administrator. 

In  consideration  of  the  foregoing,  it  is 
hereby  ordered.  That: 

1.  The  rates  of  toll  now  charged  by  the 
City  of  KecAnk  for  transit  over  the 
Kec^uk  Bridge  are  reasonable  and  Just 
within  the  meaning  of  section  4  of  the 
Bridge  Act  of  1906. 

2.  This  proceeding  is  hereby  discon¬ 
tinued. 

This  final  order  is  Issued  under  the 
authority  of  section  4  of  the  Bridge  Act 
of  1906,  33  U.S.C.  494,  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655,  the  ddegatlon  of  authority 
by  the  Secretuy  of  Transportation  at 
49  CFR  1.48(1),  and  section  310.13  of 
the  Bridge  Ton  Procedural  Rules.  49 
CFR  310.13. 

Issued  on  Aprfi  23.  1974. 

Norbert  T.  Tiemann. 

Federal  Highway  Administrator. 

Appendix 

Burchmore,  Administrative  Law  Judge: 

This  la  a  proceeding  under  the  General 
Bridge  Act  of  1906  (83  UR.O.  491  et  seq.) 
to  determine  whether  the  tolls  Charged  for 
transit  over  the  Keokuk  bridge  are  Just  and 
reasonable,  and  If  not,  to  prescribe  just  and 
reasonable  tolls.  Prior  reports  contain  a 
statement  of  the  case,  which  is  IncorpOTated 
herein  by  reference:  the  burden  of  proving 
the  assaUed  rates  to  be  imjust  or  unreason¬ 
able  rests  upon  the  con^>lainants  by  pro¬ 
vision  of  the  Administrative  Procedure  Act. 
(6  UR.C.  656(d)). 

The  Administrator  originally  foimd  the 
tolls  to  be  imjust  and  unreasonable  and 
ordered  the  City  to  submit  a  new  schedule 
of  tolls.  In  BO  doing,  the  Administrator 
adopted  a  definition  of  "Just  and  reasonable” 
which  had  recently  been  ^>plled  in  a  com¬ 
panion  case  invcfiving  the  MacArthur  Bridge 
at  Burlington.  Iowa.  That  definition  ocm- 
templated  that  tolls  should  be  limited  to  an 
amount  necessary  to  maintain  and  cerate 
the  bridge  and  to  provide  for  its  amortiza¬ 
tion.  However,  the  Burlington  case  was  ap- 
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pealed  to  the  courts,  snil  the  Administrat<Mr's 
definition  was  held  to  be  Invalid.  City  of 
Burllng:ton  v.  Turner,  336  F.  Supp.  694  (S.D., 
Iowa,  1972):  471  P.  (2d)  120  (8th  Clr.  1973). 
The  Court  of  Appeals  directed  the  Admin¬ 
istrator  to  modify  his  definition  to  Include 
the  additional  factor  of  a  reasonable  return 
on  Invested  capital.^  The  Court  also  re¬ 
manded  the  case  with  directions  to  "hold 
additional  hearings  and  to  make  a  deter¬ 
mination  of  tolls  that  are  reasonable  and 
Just  pursuant  to  the  trial  court’s  Interpre¬ 
tation  of  the  1906  Bridge  Act  as  modified  by 
this  opinion.”  Accordingly,  by  notice  Issued 
May  24,  1973,  the  Administrator  announced 
further  hearings  In  both  cases  to  receive  evi¬ 
dence  as  to  bridge  related  costs,  Invested 
capital  and  rates  of  return. 

A  prehearing  conference  was  held  at  the 
request  of  the  parties  on  July  19,  1973,  at 
Burlington,  Iowa;  and  the  hearing  was  held 
at  Keokuk,  Iowa,  on  September  25,  1973.  The 
record  on  further  hearing  comprises  175 
pages  of  reporter’s  transcript  of  testimony 
and  21  numbered  exhibits.  Opportunity  was 
afforded  for  the  filing  of  briefs  and  replies. 
Requested  findings  not  adopted  herein  nor 
discussed  In  the  report  have  been  considered 
and  found  not  Justified. 

INVCSTKO  CAFITAL 

The  City’s  Invested  capital  In  the  Keokuk 
Municipal  Bridge  was  stipulated  by  the  par¬ 
ties  to  amount  to  $1,771,833.40  wltoout  tak¬ 
ing  Into  account  any  depreciation.  The  total 
Just  stated  was  made  up  of  the  following 
Items  and  the  year  of  Investment  Is  shown 
below: 


Investment 

Ytmr 

Amount 

. 1941 

$675,000.00 

_ UNO 

61,258.00 

. 1951 

145,182.89 

ly.^ 

106,615.26 

. 1954 

71,695.00 

. 1957 

682,68.5.64 

. 1958 

28,896.61 

Total . 

1,771,333.40 

Depreciation.  The  City  Introduced  no  evi¬ 
dence  as  to  depreciation;  its  position  Is  that 
depreciation  should  not  be  taken  into  ac¬ 
count  because  It  was  not  mentioned  In  the 
Court’s  definition  of  Invested  capital.^  How¬ 
ever,  in  my  opinion  that  position  is  un¬ 
tenable  as  a  matter  of  law.  Lindhelmer  v. 
Illinois  Bell  Telephone  Co.,  292  UB.  151,  167 
(1934).  The  question  which  is  to  be  deter¬ 
mined  in  a  case  of  this  kind  Is  what  the 
useful  life  of  the  bridge  Is  In  years,  and  how 
much  of  that  life  has  expired;  when  those 
facts  are  known,  the  remaining  capital  In¬ 
vestment  can  be  calculated  by  ordinary 
accounting  methods. 

'The  City  has  not  taken  depreciation  Into 
account  at  any  time  since  It  acquired 
the  bridge;  and  this  record  contains 
virtually  no  evidence  as  to  the  remain¬ 
ing  useful  life  of  the  bridge  at  the  present 
time.  However,  there  is  one  exhibit  In  the 
record  containing  a  depreciation  schedule 
that  was  set  up  by  the  Keokuk  and  Hamilton 
Bridge  Co.;  It  was  that  company  which  trans¬ 
ferred  ownership  of  the  bridge  to  the  City  In 


'  “Invested  capital  as  used  herein  shall 
include  the  amount.  If  any,  which  the  City 
paid  In  acquiring  the  bridge  in  1923,  plus 
the  amounts  which  it  has  paid  subsequent 
to  that  date  for  additions  to  and  reconstruc¬ 
tion  of  the  bridge;  it  shall  not  Include 
amounts  spent  for  interest  on  revenue  bonds 
or  for  normal  maintenance  and  repair  since 
acquisition,  and  replEu:ement  cost  shall  not 
be  a  factor  In  such  determination.”  471  F. 
(2d)  123. 


1941.  This  schedule  shows  both  the  depre¬ 
dation  reserves  and  the  depreciation  taken 
on  tax  returns  from  the  time  the  bridge  was 
built  In  1870  until  It  was  transferred  In  1941. 
The  City’s  accounting  witness  testified  that 
in  his  opinion  the  schedule  was  reasonable. 

The  considered  schedule  provided  for  an 
orlglnd  estimated  useful  life  of  200  years 
on  the  substructure  and  100  years  on  the 
superstructure,  and  the  depreciation  re¬ 
serves  were  calculated  on  that  basis  from 
1870  to  1941,  although  higher  rates  of  depre¬ 
ciation  were  used  for  tax  purposes  after  1912. 
The  original  cost  of  the  bri^e  was  equally 
divided  between  substructure  and  super¬ 
structure,  so  that  the  combined  depreciation 
rate  was  originally  .75  percent  (l.e.,  1  percent 
on  superstructure  and  .5  percent  on  sub¬ 
structure).  Other  effective  combined  rates 
of  depreciation  were  calculated  from  the 
schedule  In  an  analysis  that  was  submitted 
on  brief  by  counsel  for  the  Administrator. 
That  analysis  arrived  at  several  alternative 
conclusions  as  to  the  depreciated  capital 
Investment:  (1)  $1,275,013,  at  an  annual 
depreciation  rate  of  1.2  percent  (2)  $1,385,- 
466  at  a  rate  of  .94  percent,  and  (3)  $1,496,- 
576  at  a  rate  of  .67  percent. 

An  engineering  witness  for  the  City  testi¬ 
fied  that  the  bridge  is  in  an  excellent  state  of 
repair  and  capable  of  carrying  greater  loads 
than  It  was  originally  designed  for.  While  not 
claiming  that  the  bridge  is  Immortal,  he 
expressed  agreement  with  the  idea  that  Its 
useful  life  was  of  Indefinite  term.  Consider¬ 
ing  all  of  the  evidence,  I  find  that  the  de¬ 
preciated  capital  Investment  in  the  bridge  as 
of  December  31,  1972  was  not  leas  than 
$1,450,000. 

RATE  OT  RETURN 

’The  positions  of  the  parties  vary  greatly  as 
to  which  constitutes  a  fair  rate  of  return  on 
invested  capital  In  this  case.  The  State  of 
Illinois,  and  the  Illinois  complainants,  would 
hold  the  City  to  a  6  percent  return  while 
counsel  for  the  Federal  Highway  Adminis¬ 
tration  suggests  a  return  of  8  percent;  the 
City  of  Keokuk  seeks  a  return  of  10  percent. 

'The  accounting  witness  for  the  City  testi¬ 
fied  that  the  historic  return  on  the  bridge 
since  acquisition  by  the  City  was  "about  six 
and  two-thirds  percent  annually”.  However, 
the  calculation  Included  about  three  years 
when  the  bridge  was  toll  free,  and  If  those 
years  were  excluded  the  witness  estimated 
the  rate  would  have  been  seven  and  a  half 
percent.  Moreover,  the  calculation  was  on 
undepreciated  capital  and  the  rate  would 
have  been  still  higher  had  depreciation  been 
taken  Into  account.  Referring  to  possible 
rates  of  return  on  Investment  of  Idle  funds, 
he  said  U.S.  Government  issues  would  re¬ 
turn  “somewhere  between  eight  and  nine 
percent”.  At  the  time  of  the  hearing  the 
bank  prime  rate  was  at  a  very  high  level  of 
almost  ten  percent.  Earlier  investments  by 
the  City  In  1972  brought  only  4.05  percent 
return,  although  the  witness  said  that  at 
the  time  of  the  hearing  the  return  would 
probably  be  twice  as  much,  or  8.1  percent. 
He  testified  that  recent  certificates  of  deposit 
had  earned  as  high  as  ten  and  a  half  percent 
in  banks. 

An  exhibit  was  introduced  containing  ex¬ 
cerpts  from  the  Wall  Street  Journal  which 
supported  the  witness’  testimony  as  to  cur¬ 
rent  yields  on  governments.  The  exhibit  also 
showed  current  yields  on  high  grade  corpo¬ 
rate  bonds  as  high  as  8  percent.  No  evidence 
was  offered  by  other  parties  In  rebuttal  of 
the  witness’  stated  opinion  that  a  return 
of  10  percent  on  the  bridge  would  be  reason¬ 
able. 

In  my  opinion,  an  equity  Investment  in 
the  assets  of  a  public  utility  is  entitled  to  a 
return  at  least  as  high  as  Is  realized  from 
interest  on  fixed  obligations.  A  return  that 
Is  not  as  high  as  the  current  prime  bank 


rate  (the  rate  which  banks  (fiiarge  preferred 
customers  for  short  term  loans)  cannot  be 
said  to  be  excessive.  To  the  extent  that  In¬ 
flation  has  driven  such  rate  as  high  as  shown 
on  this  record,  the  same  forces  affect  the 
revenue  need  of  the  bridge  owners,  and  their 
right  to  real  earnings.  Accordingly,  I  find 
that  a  rate  of  return  of  eight  percent  is  rea¬ 
sonable  and  not  excessive  at  the  present 
time.  Tefils  that  produce  such  a  return  today 
may  well  fall  short  in  the  not  distant  future; 
if  on  the  other  hand  they  later  become  ex¬ 
cessive  they  are  subject  to  re -examination 
and  adjustment.  Today,  anything  less  would 
approach  the  confiscatory.  Eight  percent  of 
$1,460,000  Is  $116,000,  which  I  find  to  be  a 
fair  return  on  the  bridge  fcN*  the  foreseeable 
future. 

REVENUES  AND  EXPENSES 

The  City  introduced  evidence  showing  its 
bridge  related  revenue  and  expenses  for  the 
years  1968  through  1972  Inclusive.  For  the 
latest  full  year,  1972,  Its  revenues  were: 


Highway  revenues _ $287, 362 

Railroad  revenues _  67, 157 

Other  revenues _  5, 428 

Total  _  359, 947 


The  total  expenses  claimed  to  have  been 
incurred  for  the  year  1972  are  $282,587  (Ex¬ 
hibit  A-1  plus  items  shown  at  pages  15-16 
of  the  1973  hearing  transcript  (R.  15-16) ) . 
To  the  claimed  expenses  should  be  added  a 
depreciation  charge  for  the  year,  because  no 
depreciation  was  taken  In  the  year  1972,  and 
in  accordance  with  the  finding  herein,  as  to 
depreciation,  a  charge  should  be  made  in 
1972  on  that  account.  In  my  (pinion  the 
amount  should  be  $13^85  (.0075  times 

$1,771,333).  When  this  Is  done,  the  total  of 
claimed  expenses  for  1972  becomes  $296,872. 
However,  the  expenses  claimed  by  the  City 
Include  certain  Items  as  to  which  objections 
were  raised  and  some  of  the  items  cannot 
be  Justified. 

Lee  County  property  tax.  'The  1972  expenses 
claimed  by  the  City  include  $43,812  paid  to 
Lee  County,  Iowa,  for  property  tax.  All  of 
the  other  parties  contend  that  this  is  not  a 
proper  charge  to  bridge  costs.  ’Their  conten¬ 
tion  rests  upon  section  382.7  of  the  Iowa  code 
which  provides : 

Notwithstanding  any  provisions  of  the 
Code,  interstate  bridges  owned  by  a  city  or 
town  may  be  subject  to  assessment  and  taxa¬ 
tion  In  the  discretion  of  the  governing  body 
of  the  city  or  town  owning  such  bridge. 

Complainants  argue  that  the  Lee  County 
tax  is  not  an  enforceable  bridge  cost  since 
under  the  quoted  statute  it  Is  discretionary 
with  the  city  whether  to  allow  the  asse.s.s- 
ment  and  taxation. 

On  brief  the  City  points  out  that  section 
382.7  gives  discretion  to  the  City  only  with 
respect  to  a  bridge  which  would  otherwise 
be  exempt;  manifestly  If  taxation  Is  manda¬ 
tory  under  other  provisions  of  the  Code, 
there  would  be  no  room  for  exercise  of  dis¬ 
cretion  by  the  City  in  the  matter.  As  to  this, 
counsel  directs  our  attention  to  the  follow¬ 
ing  provisions  of  section  427.1  of  the  Code: 

Section  427.1  Exemptions:  The  following 
classes  of  property  shall  not  be  taxed ; 

•  *  •  *  * 

2.  Municipal  and  military  property.  The 
property  of  a  county,  township,  city,  town, 
school  corporation,  levee  district,  drainage 
district  or  military  company  of  the  state  of 
Iowa,  when  devoted  to  public  use  and  not 
held  for  pecuniary  profit. 

The  Keokuk  bridge  is  unquestionably  City 
property,  but  It  Is  clearly  held  for  pecuniary 
profit  and  Is  therefore  not  exempt  under  the 
foregoing  section  of  the  Code.  Accordingly, 
It  appears  that  the  governing  section  of  the 
Code  Is  section  427.13  which  provides: 


€ 
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Section  427.13  What  taxable.  All  other 
property,  real  or  personal,  is  subject  to  taxa> 
tlon  in  the  manner  prescribed,  and  this  sec¬ 
tion  is  also  intended  to  embrace: 

1.  Ferry  franchises  and  toll  bridges,  which, 
for  the  purpose  of  this  chapter  are  consid¬ 
ered  real  property. 

Reading  all  of  the  quoted  provisions  of  the 
Iowa  Code  in  context,  it  seems  clear  that 
the  Code  in  effect  gives  the  City  the  discre¬ 
tion  to  permit  taxation  of  a  bridge  if  such 
bridge  is  otherwise  exempt  fimn  tuation, 
but  the  Code  does  not  exempt  bridges  which 
are  held  fOT  profit;  rather  the  Code  specifi¬ 
cally  Includes  as  taxable  real  property  all 
bridges  except  those  mimiclpally  owned  and 
not  held  for  profit.  I  conclude  that  the  taxes 
paid  to  Lee  County  constitute  an  item  that 
is  properly  chargeable  as  a  bridge  expense. 

Although  the  tax  is  clearly  chargeable  as 
a  bridge  cost,  the  amount  of  the  expense 
shoiUd  be  reduced  to  the  extent  that  the 
tax  was  actually  refimded  to  the  City,  For 
it  is  shown  in  the  City  brief  that  32.5  per¬ 
cent  of  the  1972  levy  was  paid  over  to  the 
City,  thereby  constituting  an  effective  re¬ 
fund  of  that  much  of  the  expense.  AccOTd- 
Ingly,  the  claimed  expense  should  be  reduced 
in  the  amount  of  $14,239. 

Other  expenses.  The  claimed  expenses  in¬ 
clude  an  item  of  $3,600  which  was  a  contri¬ 
bution  to  a  recreation  fund  and  is  clearly  not 
an  expense  properly  chargeable  to  the  bridge. 
The  Federal  Highway  Administration  also 
criticized  an  expense  item  of  $6,042  in  at¬ 
torney’s  fees.  The  record  does  not  show  how 
much,  if  any,  of  said  fees  were  for  the  non¬ 
recurring  expense  of  prosecuting  this  case. 
No  other  basis  is  shown  for  excluding  what 
is  otherwise  uncontested  as  an  actual  ex¬ 
penditure;  I  conclude  that  it  is  properly 
chargeable  as  an  expense. 

The  complainants  argue  generally  what 
is  unassailable  in  the<Hy,  i.e.,  that  funds 
spent  for  non-bridge  purposes  cannot  be 
considered  as  exi>enses  when  fixing  rates. 
However,  with  the  exceptions  already  listed, 
complainants  pointed  to  no  item  of  the 
claimed  expenses  in  ExhlUt  A-1  which  con¬ 
stitute  such  an  expenditure  for  non-bridge 
purposes.  Accordingly,  I  find  that  the  pit^- 
erly  chargeable  bridge  related  costs  for  the 


year  1972  vrere  as  follows: 

Claimed  expenses - $282,  687 

Add:  Depreciation  expense _  13, 285 

Total . . 295,872 

Less:  Refund  of  Lee  County _  17, 839 

Tax  paid _  14, 239 

Recreatlcai  fund _  8, 600 

Total  bridge  related  costs _  278, 033 


The  City  introduced  an  exhibit  summa¬ 
rizing  its  claimed  costs  during  recent  years 
and  points  out  that  those  costs  have  been 
increasing  steadily  while  revenues  have  re¬ 
mained  almost  constant.  On  the  basis  of  this 
showing,  the  City  argues  that  in  fixing  rates 
for  the  future,  it  is  not  reasonable  to  con¬ 
sider  only  ptist  costs  and  that  some  consider¬ 
ation  Should  be  given  to  anticipated  in¬ 
creases.  Accordingly,  the  City  accounting 
witness  projected  future  costs  based  upon 
an  assumed  continuing  of  the  same  rate  of 
increase  as  has  been  experienced  in  the  recent 
past.  In  my  opinion  this  projection  is  too 
speculative  to  be  given  effect  in  definite  find¬ 
ings  herein. 

REASONABLENESS  OF  TOLLS 

The  total,  reasonable  bridge  revenue  needs 
of  the  City  for  the  present  are  asc^talned  by 
addiiLg  to  the  total  1972  costs,  $278,033,  the 


return  on  investment  found  herein  to  be 
recusonable,  $116,000.  The  combined  total 
is  $394,033. 

As  already  stated,  the  total  revenues  re¬ 
ceived  In  1972,  both  from  highway  anid  frtMn 
railroad  tolls,  as  well  as  miscellaneous  in¬ 
come,  amoimted  to  <mly  $359,947,  and  that 
sum  was  insufficient  to  provide  the  return 
found  herein  to  be  reasonable.  Accordingly, 
it  must  be  considered  that  the  present  toll 
structure  is  not  excessive. 

Upon  all  the  evidence  I  find  that  the  as¬ 
sailed  rates  of  toll  for  the  transit  of  the  Mis¬ 
sissippi  River  via  the  Keokuk  bridge  have  not 
been  shown  to  be  unjust  or  unrefusonable 
within  the  meaning  of  the  General  Bridge 
Act  of  1906. 

(FR  Doc.74-10335  FUed  5-^74;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-412 A] 

DUQUESNE  UGHT  CO.,  ET  AL 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

In  the  matter  of  Beaver  Valley,  Unit  2, 
Notice  is  hereby  given  that,  in  accordance 
with  the  authority  in  10  CFR  2.787(a), 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Appeal  Panel  has  assigned  the 
following  panel  members  to  serve  as  the 
Atomic  Safety  and  Licensing  Appeal 
Board  for  this  anti-trust  proceeding : 

Alan  S.  Rosenthal,  Chairman 
Michael  C.  Farrar,  Member 
William  C.  Parler,  Member 

Dated;  AprU  30, 1974. 

Margaret  E.  Du  Flo, 

Secretary  to  the  Appeal  Board. 

[PR  Doc.74-10286  Filed  6-3-74:8:46  am] 


[Docket  Nos.  50-461A  and  50-462A] 

ILUNOIS  POWER  CO. 

Receipt  of  Attorney  General’s  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu¬ 
ant  to  section  105c.  of  the  Atomic  Energy 
Act  of  1954,  as  amended  a  letter  of  ad¬ 
vice  from  the  Attorney  (Seneral  of  the 
United  States,  dated  April  29,  1974,  a 
copy  of  which  is  attached  as  Attachment 
1. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may,  pur¬ 
suant  to  §  2.714  of  the  Commission’s 
“Rules  of  Practice,”  10  CFR  Part  2,  file 
a  petltimi  for  leave  to  intervene  and  re¬ 
quest  a  hearing  on  ttie  antitrust  aspects 
of  the  application.  Petitions  for  leave  to 
intervene  and  requests  for  hearing  shall 
be  filed  by  June  5,  1974,  either  (1)  by 
delivery  to  the  AEC  Public  Document 
Room  at  1717  H  Street,  NW.,  Washing- 
t(m,  D.C.,  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C., 
20545,  Attn:  Chief,  Public  Proceedings 
Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Brattman, 
Chief,  Office  of  Antitrust  &  In¬ 
demnity,  Directorate  of  Li¬ 
censing. 


Attachment  1 

.\PRIL  29,  1974. 

Illinois  Power  Ck>mpany,  Clinton  Power 
Station,  Units  1  and  2;  AEC  Docket  Noe.  50- 
461A  and  60-462A;  Department  of  Justice 
FUe  No.  60-416-67. 

Tou  have  requested  OLir  advice  piu^uant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  Act,  as  amended.  In  regard  to  the 
above-cited  appUcation. 

Introduction.  This  Is  an  application  to  con¬ 
struct  two  nuclear  electric  generating  units, 
each  with  a  nominal  rating  of  950  megawatts 
of  capacity,  to  be  located  at  a  site  in  Harp 
Township,  DeWitt  County,  Illinois.  Units  1 
and  2  are  tentatively  scheduled  to  commence 
commercial  operation  In  1980  and  1982,  re¬ 
spectively.  The  units  are  to  be  Integrated 
with  Applicant’s  electric  bulk  power  supply 
system  and  the  power  marketed  as  a  portion 
of  its  system  output. 

Applicant.  Applicant  Is  the  second  largest 
electric  i-.tlllty  in  the  state  of  Illinois.  Its  1972 
peak  load  was  2,127  mw;  Its  generating  capac¬ 
ity  at  that  time  consisted  of  2.4  mw  depend¬ 
able  capacity  of  hydroelectric  generating  re¬ 
sources  and  2,193.6  mw  d^endable  capacity 
of  thermal  generating  resources. 

Applicant’s  peak  load  Is  expected  to  double 
In  the  next  10  years,  and  It  has  planned  or 
under  construction  additional  generating  ca¬ 
pacity  to  Increase  Its  dependable  system 
capacity  to  6,766  mw  by  1982.  Clinton  Units  1 
and  2  form  the  major  part  of  this  projected 
Increased  capacity. 

Applicant  has  high  voltage  or  extra  high 
voltage  (ehv)  Interconnections  to  a  num¬ 
ber  of  major  systems  adjacent  to  Its  service 
area.  Including  Commonwealth  Edison  Co., 
Union  Electric  Co.,  Central  Illinois  Public 
Service  Co.  (CIPS),  and  Central  Illinois 
Light  Co.  Together  with  Union  Electric 
Co.,  and  Central  Illinois  Public  Service 
Co.,  Applicant  participates  In  the  Illinols- 
Mlssourl  Pool  (Hl-Mo).  Through  Hl-Mo  and 
other  interconnection  and  coordination 
agreements.  Applicant  engages  In  a  signifi¬ 
cant  degree  of  coordinated  planning,  opera¬ 
tion,  and  development  of  Its  bulk  power  sup¬ 
ply  system. 

Applicant  Is  also  a  member  of  the  Mid¬ 
American  Interpool  Network  (MAIN),  a  re- 
gloiuil  rellabUlty  council. 

Structure  of  the  Bulk  Power  Market  in 
Illinois.  Commonwealth  Edison,  serving  prin¬ 
cipally  In  the  northern  one-third  of  Illinois, 
Is  by  far  the  largest  supplier  of  electricity  In 
the  state.^  With  a  1972  peak  load  of  11,750 
mw.  Commonwealth  Edison  is  more  than  five 
times  as  large  as  Applicant,  Its  nearest  Illi¬ 
nois  competitor. 

Applicant  and  Central  Illinois  Public  Serv¬ 
ice  Co.  (peak  load  1,394  mw)  through  a 
patchwork  design  of  service  areas,  are  the 
dominant  suppliers  of  electricity,  both  at 
wholesale  and  retail,  in  the  lower  two-thirds 
of  Illinois.  Each  system  Is  fully  Integrated 
with  high  voltage  and  ehv  Interconnections 
with  each  other  and  with  neighboring  sys¬ 
tems.  The  two  systems  maintain  a  dominant 
position  In  generation  and  transmission.  In 
their  service  areas.  A  smaller  privately-owned 
utility.  Central  Illinois  Light  Co.  (peak  load 
791mw),  serves  In  two  areas  In  the  central 
part  of  the  state. 


1  See  the  Department’s  Letters  of  Advice  to 
the  Commission  concerning  Commonwealth 
Edison’s  LaSalle  County  Units  1  and  2,  AEC 
Docket  Nos.  60-373A  and  6q-374A,  Depart¬ 
ment  of  Justice  File  No.  60-415-41,  December 
20,  1972,  and  Byron  Station,  Units  1  and  2, 
Braldwood  Station,  Units  1  and  2,  AEC 
Docket  Noe.  60-454A,  60-466A,  60-566A,  and 
60-657A,  March  4, 1974. 
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Union  Electric  Co.  (a  large  Misaoxiri-based 
utility) ,  Interstate  Power  Co.,  Sherrard  Power 
System,  and  lowa-niinols  Oas  and  Electric 
Co.  serve  small  geogn^hical  areas  along  the 
western  border  of  Illinois. 

Rural  electric  cooperatives  cover  all  of  Illi¬ 
nois  geographically  but  serve  mainly  In  rural 
areas  in  the  southern  three-quarters  of  the 
state.  Twenty-seven  distribution  cooperatives 
and  two  generation  and  transmission  co¬ 
operatives  (Western  Illinois  Power  Coopera¬ 
tive  and  Southern  Illinois  Power  Coopera¬ 
tive)  comprise  the  membership  of  the  Asso¬ 
ciation  of  Illinois  Electric  Cooperatives. 

Western  Illinois  Power  Cooperative  serves 
several  distribution  cooperatives  In  the  west¬ 
ern-central  portion  of  the  state.  Its  genera¬ 
tion  is  sufficient  to  supply  approximately  20- 
25  percent  of  its  load.  The  remainder  is  pur¬ 
chased  at  whcdesale  from  Applicant  and  CIPS 
In  approximate  ratios  of  40  percent  and  60 
percent  respectively. 

Southern  Illinois  Power  Cooperative  gen¬ 
erates  roughly  100  mw  from  three  units.  This 
G&T  serves  exclusively  the  three  southern¬ 
most  coc^ratives  with  their  entire  supply 
of  bulk  power. 

Other  distribution  cooperatives  purchase 
bulk  power  entirely  from  Applicant,  entirely 
from  CIPS,  or  partially  from  both. 

Illinois  contains  a  number  of  municipal 
electric  systems,  many  of  which  are  located 
in  or  adjacent  to  Applicant’s  service  area. 
Applicant  supplies  the  total  bulk  power  re¬ 
quirements  of  two  such  municipal  systems, 
the  Oglesby  Light  and  Power  Department 
and  the  Village  of  Ladd  Electric  Depart¬ 
ment.*  Several  other  mtuxlcipal  systems  pres¬ 
ently  operate  on  an  isolated  basis,  each  sup¬ 
plying  Its  total  requirements  from  small 
generating  units.* 

Results  of  Antitrust  Review.  In  the  course 
of  our  antitrust  review,  certain  allegations 
were  received  by  the  Department  the  general 
import  of  which  was  that  Applicant  has  used 
its  dominant  position  In  generation  and 
transmission  In  its  service  ares  to  restrain 
the  competitive  opportunities  of  smaller  sys¬ 
tems.  For  Its  part,  Applicant  has  denied  that 
Its  policies  and  practices  have  been  or  are 
inconsistent  with  the  antitrust  laws.  How¬ 
ever,  In  order  to  eliminate  any  questions  as 
to  the  policies  that  it  Intends  to  follow  dm- 
ing  the  period  of  the  Clinton  license.  Ap¬ 
plicant  has  formalized  Its  policies  and  Indi¬ 
cated  its  willingness  to  have  them  included 
as  conditions  to  the  license.  These  policies 
are  set  out  in  the  attachment  to  the  letter 
of  Applicant's  vice  president,  dated  April  5, 
1974,  which  Is  attached  hereto. 

In  our  opinion,  these  policy  commitments 
should  provide  competitors  of  Applicant  with 
competitive  alternative  sources  of  bulk  pow¬ 
er  supply  and  substantially  eliminate  the 
grounds  on  which  complaints  made  to  the 
Depeu'tment  by  smaller  systems  were  based. 
On  the  strength  of  these  policy  commit¬ 
ments,  and  with  the  expectation  lhat  the 
Conunis^on  will  Include  them  as  conditions 
to  the  license,  we  conclude  that  an  antitrust 


*  Applicant  also  supplies  the  entire  bulk 
power  requirements  of  the  Cedar  Point  Light 
and  Water  Co.,  a  small  privately-owned 
utility  (peak  load  378  kw). 

■  These  municipal  systems  Include  the 
Cities  of  Peru,  Altamont,  Breese,  Bushnell, 
Carlyle,  Freeburg,  Highland,  Mascoutah, 
Princeton,  Red  Bud,  Sullivan,  and  Waterloo, 
Illinois,  which  are  presently  complainants 
in  a  proceeding  before  the  Federal  Power 
Commission  (City  of  Peru,  et  al..  FPC  Docket 
No.  E-7614,  filed  December  6,  19^)  in  which 
they  are  seeking  an  OTder  from  the  FPC 
directing  Applicant  or  CIPS  to  Intercoimect 
with  their  facilities. 


hearing  will  not  be  necessary  with  respect 
to  the  instant  application. 

Apbu,  5, 1974. 

Illinois  Power  Company,  Clinton  Power 
Station,  Unite  1  and  2;  AEC  Docket  Nos.  50- 
461A  and  50-462A;  Department  of  Justice 
File  No.  60-416-67, 

We  set  forth  as  Appendix  A  to  this  letter 
a  statement  of  policy  of  Illinois  Power  Com¬ 
pany  concerning  bulk  power  supply  arrange¬ 
ments  with  neighboring  electric  systems 
which  it  is  prepared  to  make  in  connection 
with  its  Clinton  Power  Station  Units  1  and 
2.  (The  definitions  contained  In  the  state¬ 
ment  are  Intended  to  apply  also  to  the  text 
of  this  letter.)  This  commitment  is  made  by 
the  Company  with  the  imderstanding  that 
the  Department  of  Justice  will  recommend 
to  the  Atomic  Energy  Commission  that  an 
antitrust  hearing  will  not  be  required  in  con¬ 
nection  with  the  licensing  of  the  Company’s 
Clinton  Power  Station  Units  1  and  2.  On  this 
basis,  the  Company  agrees  that  Its  policy 
statements  may  be  included  as  conditions 
to  the  construction  permits  and  operating 
licenses  to  be  issued  by  the  Atomic  Energy 
Commission  with  respect  to  these  units. 

The  Company  believes  and  maintains  that 
Its  rate  and  service  policies  and  practices 
have  been  and  are  consistent  with  antitrust 
laws  as  they  may  be  applied  to  the  Company. 
The  Company  understands  that  certain  in¬ 
formation  has  been  received  by  and  allega¬ 
tions  have  been  made  to  the  Antitrust 
Division  which  may  raise  certain  possible 
antitrust  questions.  While  the  Ccunpany  is 
confident  that  any  such  questions  can  be 
satisfactorily  answered,  the  Cmnpany  desires 
to  avoid  the  possibility  of  having  to  seek 
their  resolutlcm  in  an  antitrust  hearing.  It 
therefore  has  determined  to  make  the  state¬ 
ment  of  policy  and  commitment  expressed 
herein. 

Paragraph  7  of  the  statement  of  p<dlcy 
applies  to  any  additional  nuclear  generating 
unit  of  the  Company  which,  in  an  application 
to  the  Atomic  Energy  Commission,  is  sched¬ 
uled  to  commence  commercial  c^ratlon 
prior  to  January  1,  1989.  The  Company  does 
not,  however,  have  any  present  plans  for 
any  nuclear  generating  units  in  addition  to 
Clinton  Power  Station  Units  1  and  2. 

A  question  has  been  raised  concerning  the 
application  of  the  Company’s  Service  Classi- 
ficatlcm  40  (Wholesale  Electric  Service  for 
Resale) .  The  Company  does  not  regard  a 
wholesale  customer  to  be  limited  by  that 
rate  as  to  the  areas  in  which  it  furnishes 
electric  service  or  as  to  the  number  and 
location  of  delivery  points  for  receiving  serv¬ 
ice.  If  the  Company  were  to  receive  a  re¬ 
quest  from  a  neighboring  electric  system  for 
the  pxirchase  of  electric  service  tar  resale 
which  is  not  presently  a  customer  of  the 
Company,  the  Company  would  sell  power  to 
that  system  either  piursuant  to  Service 
Classification  40  as  It  may  be  amended  In 
the  particular  circumstances  or  pursuant  to 
new  rate  schedules  as  may  be  accepted  or 
approved  by  the  Federal  Power  Commission 
and  any  other  regulatory  authority  having 
Jurisdiction. 

Appendix  A 

ILLINOIS  POWEK  COMPANY 

statement  of  Policy  Concerning  Bulk  Power 

Supply  Arrangements  with  Neighboring 

Electric  Systems  In  Connection  with  Clin¬ 
ton  Power  Station  Units  1  and  2 

Apkil  5, 1974. 

1(a).  “Company”  means  Hllnols  Power 
Company  and  includes  ecuih  present  or  fu¬ 
ture  wholiy-owned  subsidiary  of  the  Com¬ 
pany  and  any  successor  to  it. 

1(b).  "Costs”  means  all  curating  and 


maintenance  expenses,  capital  costs  and  a 
reasonable  return  on  investment  which  are 
pn^rly  applicable  to  the  particular  trans¬ 
action  and  the  facilities  involved  In  that 
transaction. 

1(c).  “Neighboring  electric  system”  means 
(1)  a  financially  responsible  business  corpora¬ 
tion,  not-for-profit  corpOTation,  rural  elec¬ 
tric  cooperative,  municipal  corporation  or¬ 
ganized  under  the  laws  of  the  State  of  Illi¬ 
nois,  company,  association.  Joint  stock  com¬ 
pany,  firm,  partnership,  or  person  owning 
or  operating,  or  proposing  bona  fidely  and  in 
good  faith  to  own  or  operate,  facilities  for 
the  generation,  transmission  or  distribution 
of  electricity  for  bulk  power  supply,  (11) 
whose  facilities  are  or  will  be  located  in  the 
State  of  Illinois,  (ill)  whose  facilities  are 
Interconnected,  or  are  pri^iosed  to  be  Inter¬ 
connected,  for  the  purpose  of  carrying  out 
one  or  more  of  the  transactions  referred  to 
herein  with  facilities  of  the  Company  (pro¬ 
vided  that  any  proposed  interconnection 
shall  be  lawful  and  feasible),  and  (iv)  which 
is  or  will  be  a  public  utility  under  the  laws 
of  the  State  of  Illinois  or  the  Federal  Power 
Act  and  Is  or  will  be  providing  electric  serv¬ 
ice  under  a  contract  or  rate  schedule  on  file 
with  and  subject  to  the  regulation  of  the 
Illilnols  Commerce  Commission  or  the  Fed¬ 
eral  Power  Commission.  The  requirement 
that  a  neighboring  electric  system  shall 
be  a  public  utility  does  not  apply  to  a  rural 
electric  cooperative  or  a  municipal  corpo¬ 
ration  but  will  apply  to  a  rural  electric  co- 
(^erative  or  a  municipal  corporation  If  at  a 
future  date  It  is  Included  within  the  defini¬ 
tion  of  “public  utility”  under  the 'Illinois 
Public  Utilities  Act  or  imder  a  similar  act. 
(The  definition  of  neighboring  electric  sys¬ 
tem  includes  systems  which  meet  the  above 
requirements  either  now  or  in  the  future.) 

1(d).  “Neighboring  entity”  means  a  neigh¬ 
boring  electric  system  owning  or  operating, 
or  prc^KMlng  bona  fidely  and  in  good  faith  to 
own  or  operate,  facilities  for  the  generation 
of  electricity  for  bulk  power  supply. 

2.  The  broad  purposes  of  any  Interchange 
or  other  arrangement  for  bulk  power  supply 
transactions  between  the  Company  and  a 
neighboring  electric  system  are  to  improve 
the  reliability  and  quality  of  service,  to  avoid 
the  duplication  of  facilities,  and  to  minimize 
costs.  Any  such  arrangement  will  Involve 
planning  by  the  parties  and  should  be  tech¬ 
nically  8Lnd  economically  feasible  and  prac¬ 
tical.  The  arrangement  should  also  be  recip¬ 
rocal  as  nearly  as  may  be  although  it  is 
recognized  that,  in  any  particular  arrange¬ 
ment,  the  benefits  may  not  be  equal  or  Iden¬ 
tical  for  each  party  and  that  a  smaller  elec¬ 
tric  system  may  realize  benefits  which  are 
greater  than  those  realized  by  a  larger  system. 
No  party  should  be  obligated  to  enter  Into  an 
arrangement  if  It  would  realize  no  net  bene¬ 
fits  from  the  arrangemMit,  or  if  the  arrange¬ 
ment  would  result  In  net  burdens  to  the 
party.  The  policies  herein  expressed  cannot 
be  Implemented  unilaterally  by  the  Com¬ 
pany.  If  an  arrangement  between  the  Com¬ 
pany  and  a  neighboring  electric  system  is  to 
be  successful  and  Is  to  operate  In  the  public 
Interest,  it  must  be  negotiated  and  performed 
in  good  faith  and  with  full  co(^ratlon  by 
the  parties  to  It.  No  party  should  ctqirlclously 
reject  a  proposal  submitted  by  another  party 
and  Uie  Company  and  neighboring  electric 
systems  should  give  reasonable  consideration 
to  proposals  made  by  each  other. 

3.  The  Company  will  Interconnect  with  any 
neighboring  entity  in  order  that  the  parties 
may  seek  and  realize  all  benefits  practicable 
to  be  effected  through  the  coordination  and 
development  of  their  reflective  systems  and 
in  carrying  out  various  Interconneotlon  serv¬ 
ices  and  transactions.  The  Company  will  as¬ 
sist  to  the  fullest  extent  feasible  any  neigh- 
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boriBC  entity  in  the  coordination  of  reserves 
through  the  sale  and  purchase  (rf  emergency 
energy  and  maintenance  power  iq>on  terms 
that  will  provide  for  the  full  oompensatlmi 
of  the  Oompimy’s  costs.  No  party  shall  he  re¬ 
quired  to  provide  emergency  energy  or  main¬ 
tenance  power  If  to  do  so  will  impair  the 
sui^lying  party’s  ability  to  render  adequate 
and  reliable  service  to  its  customers  or  to 
discharge  its  prior  commitments,  if  any,  to 
other  electric  systems. 

4.  The  Company  and  the  neighboring  en¬ 
tity  shall  each  provide  stifficlent  capacity 
(which  may  Include  firm  contracted  for  ca- 
pcMilty)  in  its  system  to  enable  It  to  carry  Ms 
planned  tar  peak  demand  plus  an  adequate 
reserve.  An  adequate  minimum  reserve  re¬ 
quirement  shall  be  mutually  determined 
from  time  to  time  as  a  percentage  of  planned 
for  peak  demand  (unless  otherwise  agreed) 
and  sbaU  take  into  account  such  reserve  cri¬ 
teria  as  the  nature  of  the  respective  systems 
and  planned  for  peak  demand  require  in 
order  to  assure  reliability  of  service  and  an 
equitable  sharing  of  reserve  responsibility. 
Each  party  shall  provide  such  amount  of 
spinning  reserve  as  shall  avoid  the  imposi¬ 
tion  of  an  unreasonable  demand  on  the  sys¬ 
tem  of  the  other  party.  However,  such  spin¬ 
ning  reserve  requirement  shall  not  exceed  the 
minimum  installed  reserve  requirement.  If 
over  a  reasonable  period,  a  party  has  failed 
to  deliver  emergency  energy,  or  if  a  party  has 
appeared  to  make  excessive  calls  for  emer¬ 
gency  energy,  the  parties  shall  Jointly  study 
the  matter  for  the  purpose  of  determining 
the  adequacy  ox  Inadequacy  of  the  reserve 
generating  capacity  and  transmission  facili¬ 
ties  being  provided  to  meet  the  requirements 
of  the  interconnected  systems  and  of  deter¬ 
mining  the  msmner  of  correcting  any  defi¬ 
ciencies. 

6.  The  agreement  for  the  Interchange  ar¬ 
rangement  between  the  Cmnpany  and  a 
neighboring  entity  will  not  include  restric¬ 
tive  provisions  which  wo\ild  preclude  a  party 
fr<Hn  engaging  in  interconnection  and  com*- 
dinatlon  arrangements  with  others,  but  may 
Include  appropriate  provisions  to  assure  (i) 
that  the  Company  receives  adequate  notice  of 
such  additional  interconnection  or  coordina¬ 
tion,  (ii>  that  the  parties  will  Jointly  con¬ 
sider  and  agree  upon  such  measures,  if  any, 
as  are  reasonably  necessary  to  protect  the 
reliability  of  the  interconnected  systems  and 
to  prevent  undue  burdens  from  being  im¬ 
posed  on  any  system,  and  (ill)  that  the  Com¬ 
pany  will  be  fully  compensated  tar  its  costa. 
Oood  industry  inttetloe  as  developed  in  the 
area  from  time  to  time  (if  not  unreasonably 
restrictive)  will  satisfy  this  pioviskMi. 

8.  Interconnecticms  will  be  available  for  a 
neighboring  electric  system  on  any  of  the 
Company’s  installed  transmission  and  sub- 
transmission  facilities  if  the  proposed  Inter- 
c<mnectloa  is  technically  and  economically 
feasible  and  the  Ccsnpany  is  fully  compen¬ 
sated  tar  its  costs.  Interconnections  will  not 
be  limited  to  low  voltages  when  hl^er  TCdt- 
agea  are  available  from  the  Company’s  in¬ 
stalled  facilities  in  the  area  where  the  inter¬ 
connection  is  desired.  Control  and  telemeter¬ 
ing  facilities  diall  be  provided  as  required 
for  the  safety  and  reliability  of  the  inter¬ 
connected  systems. 

7.  The  C(Mnpany  will  afford  an  <9portu- 
nlty  to  participate  to  any  neighboring  elec¬ 
tric  system  that  makes  a  timely  request 
therefor  in  the  ownership  of,  or  purchase  of 
unit  partlcipatl<m  power  from,  Clinton 
Power  Station  Units  1  and  3,  and  any  ad¬ 
ditional  nuclear  generating  unit  which  the 
Company  may  construct,  own,  and  operate 
and  which  In  ttie  an>lication  filed  with  the 
Atomic  Energy  Commission,  or  any  succes¬ 
sor  agency,  is  scheduled  for  commwclal  op- 
mation  to  January  1,  1908,  to  a  rea¬ 

sonable  extent  and  on  reasonable  terms  amd 
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conditions  and  on  a  basis  that  will  fully 
compensate  the  Compimy  for  its  costs 
incurred  and  to  be  incvirred  and  that  will  not 
adversely  affect  the  financing  of  such  power 
station.  The  request  shall  be  deemed  timtiy 
with  respect  to  Clinton  Power  Station  Units 
1  and  2  if  received  by  June  30,  1974,  and 
with  respect  to  any  additional  generating 
unit  if  received  within  a  reasonable  period 
of  time  from  a  planning  and  operating 
standpoint  after  the  public  announcement 
by  the  Company  of  the  preposed  installation 
of  any  such  unit.  As  a  part  of  any  arrange¬ 
ment  that  may  be  reached  with  respect  to 
such  participation,  the  Company  will  inter¬ 
connect  with  and  deliver  any  power  to  which 
the  neighboring  electric  system  may  be  en¬ 
titled  under  such  arrangement  at  a  delivery 
point  or  points  on  the  Company’s  system 
on  a  basis  that  will  fully  compensate  the 
CcMnpany  fw  its  costs. 

8.  'The  Company  will  sell  bulk  power  to 
any  neighboring  electric  system  in  accord¬ 
ance  with  rates,  terms  and  oondlUons  which 
fully  compensate  the  Conpany  for  its  costs, 
and  which  do  not  restrict  use  or  resale  ex¬ 
cept  as  may  be  necessary  to  protect  the  reli¬ 
ability  of  the  Company’s  system,  and  as  are 
accepted  or  approved  by  the  appropriate 
regulatory  body  or  bodies.  *rhe  Company 
shall  not  be  required  to  make  any  such  sale 
if  the  Company  does  not  have  available  suf¬ 
ficient  generation  to  provide  the  requested 
service  or  if  the  sale  would  Impair  the  Cmn- 
pany’s  ability  to  render  adequate  and  relia¬ 
ble  service  to  its  customers  or  to  discharge 
its  prior  commitments,  if  any,  to  other  elec¬ 
tric  systems. 

9.  The  Company  will  work  with  neighbor¬ 
ing  electric  systems  to  facilitate  the  ex¬ 
change  of  bulk  power  by  transmission  over 
its  transmission  facilities  between  or  among 
two  or  more  neighboring  electric  systems  and 
between  any  neighboring  electric  system  and 
any  other  electric  system  engaging  in  bulk 
power  supply  outside  the  Company’s  service 
area  between  whose  facilities  the  Com¬ 
pany’s  transmission  lines  and  other  trans¬ 
mission  lines  would  form  a  continuous  elec¬ 
trical  path,  provided  that  (1)  permission  to 
utilize  such  other  transmission  lines  has 
been  obtained  by  the  proponent  of  the  ar¬ 
rangement,  and  (11)  the  arrangements  rea¬ 
sonably  can  be  accommodated  from  a  fxinc- 
tlonal  and  technical  standpednt.  Such 
transmission  shall  be  on  terms  that  fully 
compensate  the  Company  tor  its  costs.  Any 
neighboring  electric  system  requesting  such 
transmission  arrangements  shall  give  rea¬ 
sonable  advance  notice  of  its  schedule  and 
requirements.  The  Company  shall  not  be  re¬ 
quired  to  enter  into  any  arrangement  which 
would  impair  system  reliability  or  emer¬ 
gency  transmission  capacity,  it  being  rec¬ 
ognized  that  while  some  transmission  facili¬ 
ties  may  be  operated  fully  locwled,  other 
transmission  facilities  may  be  for  emergency 
use  and  operated  cither  unloaded  or  par¬ 
tially  loaded. 

10.  The  Company  shall  include  in  its  plan¬ 
ning  and  construction  programs  sullleient 
transmission  c^MMSlty  as  required  f(w  the 
transactlcms  referred  to  in  paragraph  9,  pro¬ 
vided  any  neighboring  electric  system  gives 
the  Company  sufficient  advance  notice  as 
may  be  necessary  to  accommodate  its  re¬ 
quirements  from  a  fimctlonal  and  technical 
standpoint  and  that  such  neighboring  elec¬ 
tric  system  fully  compensates  the  Company 
for  its  costs.  ’ITie  Company  shall  not  be  re¬ 
quired  to  construct  transmission  facilities  if 
it  finds  ccmstructlon  of  such  facilities  in¬ 
feasible.  or  if  its  costs  in  connection  there¬ 
with  wo\ild  exceed  tts  benefits  thereftom,  or 
if  it  finds  such  facilities  would  impair  system 
rtiiablUty  or  emergency  transmission 
capacity. 


U(a).  This  statement  of  policy  is  not  in¬ 
tended  to  affect  in  any  way  the  franchises, 
certiflicates  of  puMic  convenience  and  neces¬ 
sity,  or  other  rights  of  the  Conqmny  or  of 
any  neighboring  electric  system  to  render 
electric  service  In  the  State  of  Illinois. 

11(b).  Nothing  herein  shall  be  construed 
as  a  walvm’  by  the  Company  of  its  right  to 
contest  whether  or  not  and  the  extent  to 
which  a  particular  factual  situation  may  be 
covned  by  this  statement  of  policy  or  pre¬ 
clude  the  Company  from  contesting  an 
alleged  act  of  unfair  comi}etition. 

11(c).  ’The  Company  recognizes  that  the 
carrying  out  at  some  of  the  policies  ex¬ 
pressed  herein  In  particular  circumstances 
may  not  be  in  the  mutual  interest  of  the 
Company  and  a  neighboring  electric  system. 
Nothing  herein  is  intended  to  preclude  the 
Company  and  a  neighboring  electric  system 
from  reaching  an  agreement  which  extends, 
varies  or  supplements  the  provisions  of  the 
foregoing  paragraphs  in  a  manner  not  incon¬ 
sistent  with  the  broad  purposes  expresesd  in 
paragnq>h  2  and  appUcable  law. 

11(d).  ’The  Company  does  not  intend  by 
this  statement  of  policy  to  become  a  com¬ 
mon  carrier. 

12.  The  foregoing  policies  are  to  be  imple¬ 
mented  and  applied  in  a  manner  consistent 
with  Federal,  State  and  local  laws,  regula¬ 
tions  and  orders.  All  rates,  charges,  con¬ 
ditions,  terms  and  practices  are  and  will  be 
subject  to  the  acceptance  or  iq>proval  of  any 
regulatory  agencies  or  courts  having  Jurls- 
dlctl<m  over  them.  To  the  extent  that  such 
action  may  at  the  time  be  required  in  order 
to  effect  any  such  changes,  the  Company  and 
any  neighboring  electric  system  affected  by 
any  of  the  foregoing  policies  reserve  the  right 
of  recourse  to  the  appropriate  forum  to  seek 
such  changes  therein  as  may  at  the  time  be 
appropriate  in  accordance  with  law,  the  pub¬ 
lic  interest,  or  good  Industry  practices. 

[FR  Doc.74-10372  Filed  5-3-74:8:45  am] 


[Docket  No.  PRM-50-10] 

STATE  OF  NEW  JERSEY— NUCLEAR 
ENERGY  COUNCIL 

Filing  of  Petition  for  Rule  Making 

Notice  Is  hereby  given  that  the  State 
of  New  Jersey  through  its  Nuclear  En¬ 
ergy  Council,  by  letter  dated  March  27. 
1974,  has  filed  with  the  Atomic  Energy 
Commission  s  petitimi  fm:  rule  making. 

The  petitioner  requests  that  the  re¬ 
quirements  in  Appendix  E  of  10  CFR 
Part  50  for  emergency  planning  and  in¬ 
terfacing  by  Commission  licensees  with 
State  and  local  governments  be  adapted 
and  applied  to  Commission  licensees  who 
are  not  otherwise  subject  to  Appendix 
E  and  who  receive,  store,  process,  and/or 
distribute  large  quantities  of  radioactive 
materials  routinely  (e.g.  firms  which 
process  radioactive  drugs  or  kilocurie 
irradiators) .  The  petitioner  requests  that 
rules  be  dcvel(^?ed  which  will  require 
clear  identification  of  critical  nuclides, 
critical  pathways,  and  critical  segments 
of  the  pf^ulation  potentially  at  risk  with 
provisions  made  for  chemical  form  and 
variability  of  critical  nuclides  as  a  func¬ 
tion  of  varying  product  mix.  The  peti¬ 
tioner  requests  that  the  requirements  of 
the  Commission’s  "Reactor  Site  Cri¬ 
teria,*’  10  CFR  Part  100  be  suitably 
modified  and  Incorporated  into  the  pro¬ 
posed  rule,  and  that  the  zone  definitions 
be  reviewed  and  Protective  Action  Levels, 
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to  be  set  as  either  standards  or  guides 
by  the  USEPA  or  the  State  concerned,  be 
adopted  by  reference. 

The  petitioner  also  requests  that  the 
exclusion  of  the  “Class  9  accident”  from  i 
consideration  in  licensing  procedures 
currently  in  force  be  eUminated  when 
new  or  novel  siting  or  design  considera¬ 
tions  are  involved  and  due  consideration 
be  given  to  countermeasures  for  the 
“Class  9  accident.”  The  petitioner  states 
that  the  following  examples  involve  new 
or  novel  siting  considerations:  offshore 
floating  nuclear  plants;  new  reactor 
types  such  as  the  liquid  metal  fast 
breeder  reactor;  high  tempera  tine  gas 
reactor;  and  metropolitan  sites. 

The  petitioner  stotes  that  its  request 
Is  not  intended  to  apply  to  light  water 
reactors  at  land  sites  in  operation,  under 
construction,  in  the  licensing  stage  or 
planned.  Instead  the  request  applies  to 
the  future  and  new  or  novel  conditions 
only. 

The  petitioner  also  requests  that  the 
Commission’s  regulation  “Operators’ 
licenses,”  10  CFR  Part  55  be  amended 
to  require  periodic  reexamination,  and 
simulator  training  of  reactor  operators 
and  senior  reactor  operators  under  re¬ 
actor  accident  conditions,  and  that  the 
scope  of  Part  55  be  extended  to  include 
examination  and  licensing  of  profes¬ 
sional  and  paraprofessional  health  phys¬ 
icists  assigned  to  nuclear  power  sta¬ 
tions  and  operators  of  facilities  for  dis¬ 
posal  of  liquid  and  solid  radioactive 
wastes. 

A  copy  of  the  petition  for  nde  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Dociunent  Room, 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  conunents  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad¬ 
ministration-Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C., 
on  or  before  July  5,  1974. 

Dated  at  Germantown,  Maryland  this 
30th  day  of  April,  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.74-10323  PUed  S-3-74;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Supplemental  Notice  of  Meeting 

Mat  2, 1974. 

This  supplement  to  the  meeting  notice 
for  the  169th  ACRS  Meeting,  to  be  held 
on  May  9-11,  1974  (FR  Vd.  39.  No.  82, 
April  26,  1974),  adds  to  the  agenda  a 
matter  related  to  the  Vermont  Yankee 
Nuclear  Power  Station. 

This  matter  will  include  presentations 
by  and  Committee  discussions  with  rep¬ 
resentatives  of  the  AEC  Regulatory  Staff, 
the  Vermont  Yankee  Nuclear  Power  Cor¬ 


poration,  and  the  General  Electric  Com¬ 
pany,  regarding  provisions  to  operate  the 
plant  with  modified  inerting  require¬ 
ments  for  the  reactor  containment. 

’This  will  result  in  the  modified  meet¬ 
ing  schedule  as  noted  below: 

Thursday,  Mat  9,  1974 

11:30  a.m.-12:30  p.m. — ^Vermont  Yankee  Nu¬ 
clear  Statloni  (Open) :  The  Committee  will 
hear  presentations  by  and  hold  discussions 
with  representatives  of  the  AEC  Regulatory 
Staff,  the  Vermont  Yankee  Nuclear  Power 
Corporation  and  the  General  Electric  Com¬ 
pany. 

1:30  p.m.-6:30  p.m. — Grand  Gulf  Nuclear 
Station  Units  1  and  2  (Open) :  The  Com¬ 
mittee  will  continue  its  review  of  the  con¬ 
struction  permit  application  for  this  fa¬ 
culty.  This  wUl  include  presentations  by 
and  discussions  with  representatives  and 
consultants  of  the  AEC  Regulatory  Staff 
and  the  Mississippi  Power  and  Light  Com¬ 
pany. 

(Note:  Closed  sessions  will  be  held  during 
this  period,  11  required,  to  discuss  proprietary 
information  related  to  the  design,  fabrica¬ 
tion,  and  operation,  and  to  the  security  pro¬ 
visions  of  this  plant.) 

All  other  provisions  of  the  Federal 
Register  notice  remain  unchanged  and 
apply,  where  applicable,  to  the  discus¬ 
sion  of  the  Vermont  Yankee  Nuclear 
Station. 

John  C.  Ryan, 
Advisory,  Committee 
Management  Officer. 
[FR  Doc.74-10470  Filed  5-3-74:10:47  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

MILLSTONE  NUCLEAR  POWER  STA¬ 
TION,  UNIT  2 

Notice  of  Meeting 

May  2, 1974. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  UB.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  the  Millstone 
2  project  will  h<dd  a  meeting  on  May  22, 
1974,  in  Room  1046,  1717  H  Street  NW., 
Washington,  D.C.  The  purpose  of  this 
meeting  will  be  to  review  the  application 
for  an  Operating  License  for  Millstone 
Nucletu:  Power  Station,  Unit  2.  This  fa¬ 
cility  is  located  in  the  Town  of  Water¬ 
ford,  New  London  County,  Connecticut. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  May  22, 1974, 9  a.m.-5  p.m.  The 
Subcommittee  wUI  hear  presentations  by 
Regulatory  Staff  and  personnel  of  the  Mill¬ 
stone  Point  Company  and  their  represent¬ 
atives  and  hold  discussions  with  these  groups 
pertinent  to  Issuance  of  an  Operating  Li¬ 
cense  for  MUlstone  Nuclear  Power  Station, 
Unit  2. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an 
executive  session  beginning  at  8:30  a.m. 
which  will  involve  a  discussion  of  its  pre¬ 
liminary  views,  and  an  executive  ses¬ 
sion  at  the  end  of  the  day,  consisting  of 
an  exchange  of  (pinions  of  the  Subcom¬ 
mittee  members  present  and  internal 


deliberations  for  the  purpose  of  formu¬ 
lation  of  recommendations  to  the  AC7RS. 
In  addition,  the  Subcommittee  may  hold 
closed  sessions  with  the  Regulatory  Staff 
and  Applicant  to  discuss  privileged  infor¬ 
mation  relating  to  plant  security  and  fuel 
design,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of 
an  exchange  of  opinions  and  formulation 
of  recommendations,  tiie  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b)  and  that 
closed  sessions  may  be  held,  if  necessary, 
to  discuss  certain  information  relating 
to  site  security  and  fuel  design  which  is 
privileged  and  falls  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  protect 
the  free  interchange  of  internal  views 
and  to  avoid  imdue  interference  with 
agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alternations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  ordeidy  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  15,  1974, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545.  Such  comments  shall  be 
based  upon  the  Preliminary  Safety  Anal¬ 
ysis  Report  for  this  facUity  and  related 
documents  on  file  and  available  for  pub¬ 
lic  inspection  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  20545 
and  the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford,  Con¬ 
necticut  06385. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor- 
timity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  during  the  afternoon 
portions  of  the  meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s  rul¬ 
ing  on  requests  for  the  opportunity  to 
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present  oral  statements,  and  the  time  al¬ 
lotted.  can  be  obtained  by  a  prepaid 
telephone  can  on  May  20,  1974,  to  the 
Office  of  the  Executive  Secretsuy  of  the 
Committee  (telephone  301-973-5651)  be¬ 
tween  8:30  aJn.  and  5:15  p.m..  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  stiU,  motion  pictm^, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  wMch  wiU  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  win  be  permitted  both  before  and  af¬ 
ter  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(h)  Persons  desiring  to  attend  por¬ 
tions  of  the  meeting  where  proprietary 
information  is  to  be  discussed  may  do 
so  by  providing  to  the  Executive  Secre¬ 
tary,  Advisory  Committee  on  Reactor 
Safeguards,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  20545.  7  days  prior  to  the 
meeting,  a  copy  of  an  executed  agree¬ 
ment  with  the  own»  of  the  proprietary 
Information  to  safeguard  this  material. 

(I)  A  copy  of  the  transcript  of  the 
(q>en  portion  of  the  meeting  will  be  avail¬ 
able  for  Inspection  during  the  following 
workday  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20545 
Mid  within  nine  days  at  the  Waterford 
Public  Library,  Rope  Perry  Road.  Route 
56,  Waterford,  Connecticut  06385.  Copies 
of  the  transept  may  be  reproduced 
in  the  Public  Document  Room  or  may 
be  obtained  from  Ace  Federal  Reporters. 
Inc.,  415  Second  Street  NK,  Washing¬ 
ton.  D.C.  20002  (telephcme  202-547-6222) 
up(m  payment  of  i^ropriate  charges. 

(J)  On  request,  copies  of  the  Minutes 
of  thp  meeting  will  be  made  available 
for  lnspectl(m  at  the  Atomic  Energy 
Ccxximission  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20545  after  July  23.  1974.  Copies  may  be 
obtained  upon  payment  of  iq;>pitx)riate 
charges. 

John  C.  Rtan, 
Advisory  Committee 
Management  Ojjlcer. 

JFR  Doc.74-10471  Piled  6-3-74;  10:48  ami 


[Docket  Na  60-434—60-4271 
GEORGIA  POWER  CO. 

Notice  of  Supplemental  Hearing 

Mat  2, 1974. 

In  the  matter  of  CJeorgla  Power  Co. 
(Alvin  W.  Vogtle  Nuclear  Plant,  Units  L 
2,3&4). 

By  motion  dated  April  30,  1974,  the 
Georgia  Power  Company  (“the  Appli¬ 
cant”)  requested  the  Atc^c  Safety  and 
licensing  Board  (“the  Board”)  to  recon¬ 
vene  the  evidentiary  hearing  in  the 
captioned  matter  to  hear  additional  evi¬ 
dence  so  as  to  enable  the  Board  to  make 
a  newly-required  determination  pursu- 
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ant  to  10  CFR  50.10(e)  (2)  (U)  of  the 
Commision’s  newly-enacted  regulations 
concerning  on-site  pre-construction  per¬ 
mit  activities. 

This  Board  hsis  already  conducted  the 
environmental  portion  of  the  construe-  ‘ 
tion  permit  proceeding  (evidentiary 
hearing  in  Waynesboro,  Georgia  on 
.^rll  16.  1974) ,  although  an  Initial  De¬ 
cision  has  not  yet  been  rendered.  Prior  to 
said  hearing,  the  AEC  Regulatory  Staff 
had  already  completed  and  Issued  ttie 
final  environmental  Impact  statment 
(PES)  on  the  issuance  of  a  construction 
permit  for  this  facility,  as  required  by  10 
CPR  Part  50,  AiH^endix  D.  The  findings 
required  by  paragraph  A.11  of  10  CFR 
Part  50,  Appendix  D,  will  be  covered  by 
the  forthcoming  IniUal  Declslcm,  taking 
into  consideration  the  evidence  Educed 
at  the  April  16  public  hearing. 

However,  under  the  Amendments  to 
the  Commission’s  Regulations  published 
on  April  24.  1974  (39  PR  14506),  con¬ 
cerning  procedures  for  authorization  of 
certain  on-site  activities  to  be  xmder- 
taken  prior  to  grant  of  a  cmistruction 
permit,  before  the  Director  of  RegiUatlon 
may  authorize  such  activities  the  Pre¬ 
siding  Officer  (here,  the  Bocud)  must 
first  determine  that  “based  upon  the 
available  information  and  review  to  date, 
there  is  reasonable  assiutince  tlmt  the 
proposed  site  is  a  suitable  location  for  a 
nuclear  power  reactor  of  the  general 
size  and  type  proposed  from  the  stand¬ 
point  of  radiological  health  and  safety 
considerations”  under  the  Act  and  the 
Commission’s  Regulations.  Evidence  at 
the  April  16  heai^  in  Waynesboro  did 
not  concern  this  last  determination.  Be¬ 
cause  of  this,  the  Applicant  has  made 
the  subject  motion  for  a  supplemental 
hearing,  and  the  Regulatory  Staff  sup¬ 
ports  this  motion. 

The  Applicant’s  Motion  is  Granted, 
and  Interested  members  of  the  public 
and  all  parties  are  hereby  placed  on  no¬ 
tice  that  the  additional  evidentiary 
hearing  session  will  convene  at  9:30  a.m. 
on  Thursday,  May  9,  1974  in  the  hearing 
room  of  the  Atomic  Safety  and  Licens¬ 
ing  Board,  13th  fioor  (Rm.  1202),  Lan- 
dow  Building,  7910  Woodmont  Avenue, 
Bethesda,  Maryland  20014. 

AH  interested  members  of  the  public 
are  Invited  to  attend  this  evidentiary 
hearing  session. 

It  is  so  ordered. 

Issued  this  2nd  day  of  May,  1974  at 
Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reillt,  1^., 
Chairman. 

[PR  Doc.74-10607  FUed  6-a-74: 10:61  uni 

CIVIL  AERONAUTICS  BOARD 

AIR  TRANSPORT  ASSOCIATION  OF 
AMERICA 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  pre^nta- 
tion  win  be  made  by  the  above  Associa¬ 
tion  on  May  17,  1974,  at  10  a.m.  (local 
time  in  Room  1027,  Universal  BnOdlng, 


1825  Connecticut  Avenue,  NW..  Woffing¬ 
ton,  D.C.,  regarding  the  cost  and  produc¬ 
tivity  trends  in  the  airline  industry. 

Dated  at  Washington,  D.C.,  April  30, 
.1974. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-10341  FUed  6-3-74:8:46  am] 


[Docket  No.  3S6S2;  Order  74-4-1 58] 

JET  AIR  FREIGHT 

Order  of  Suspension  and  Investigation 

By  tariff  revision  bearing  the  issue  date 
of  April  3  and  maiited  to  become  effec¬ 
tive  May  3,  1974,  Jet  Air  Freight  (Jet) , 
an  air  frfght  forwarder,  proposes  to 
modify  its  tariff  to  Include  shipments  of 
watches  when  the  declared  value  exceeds 
$1,000  per  shipment  imder  shipments  not 
acceptable  for  carriage. 

In  support  of  its  proposal.  Jet  asserts, 
inter  alia,  that  the  highly  pilferable  na¬ 
ture  of  watch  shipments  requires  the  im¬ 
position  of  a  Unfit  on  UablUty;  that, 
during  calendar  year  1973,  Jet  paid 
claims  amounting  to  $15,205  on  domestic 
watch  shipments;  and  that  many  other 
forwarders  have  similar  provisions  in 
effect.  ’The  forwarder  further  states  that 
a  survey  of  customers  tendering  watch 
shipments  revealed  that  none  of  these 
shippers  would  stop  using  Jet’s  service. 

A  complaint  requesting  suspension  and 
investigation  of  Jet’s  proposal  has  been 
filed  by  the  American  Watch  Associa¬ 
tion,  Inc.  (AWA) .  ’The  complaint  asserts, 
inter  aUa,  that  AWA’s  member  shippers 
will  be  injured  by  the  revision;  that  the 
forwarder  has  made  no  showing  of  a  need 
to  Impose  an  embargo  on  watch  ship¬ 
ments  valued  in  excess  of  $1,000;  that  the 
Board  has  suspended  similar  proposals 
by  other  forwarders;  and  that  the  for¬ 
warder  has  failed  to  Justify  its  discrimi¬ 
natory  treatment  of  watch  shippers. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposed 
rule  may  be  unjust,  unreasonable,  un- 
JustJy  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  should  be  investigated.  The 
Board  further  concludes  that  the  pro¬ 
posal  should  be  suspended  pending  in¬ 
vestigation. 

By  proposing  to  limit  the  acceptance  of 
watches  to  shipments  with  a  declared 
value  not  exceeding  $1,000  per  shipment. 
Jet  would  limit  its  liability  accordingly, 
without  offering  the  shipper  a  choice  of 
higher  liability  at  additional  rates.  The 
Board,  in  Order  72-8-55,  dated  August  11, 
1972,  suspended  a  substantially  similar 
proposal  by  CP  Air  Freight,  Inc.,  another 
forwarder,  stating,  inter  alia,  “This  is 
contrary  to  the  common  law  concept  that 
the  valldi^  of  a  limitation  on  liability 
(or  a  released  rate)  is  dependent  upon 
the  shipper  having  an  option  for  greater 
liability  at  greater  rates.” 

PurOier,  the  Board,  in  Order  71-2-36, 
in  connection  with  a  direct  carrier’s 
charter  liability,  and  in  Order  70-1-34 
covering  the  suwension  of  non-accept¬ 
ance  of  paitsel  poet  ditoments  valued  in 
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excess  of  $200  proposed  by  WTC  Air 
Freiedit,  stated  that,  **A  choice  of  rates 
and  liability  is  considered  essential  to 
the  validity  of  a  carrier’s  limitations  on 
its  common  carrier  responsibilities.” 

While  some  forwarders  currently  have 
in  effect  similar  provisions  to  those  here 
pr(K>osed  by  Jet,  we  cannot  find  that  such 
circumstances  warrant  that  the  Board 
permit  this  proposal  to  become  effective.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a)  and  1002  thereof. 

It  is  ordered.  That; 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  provisions  in  Rule 
No.  45  (D)  on  5th  Revised  Page  8  of  Jet 
Air  Freights  C_A.B.  No.  1  (Jet  Trans¬ 
portation,  Inc.,  d/b/a  Jet  Air  Freight 
Series),  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  provisions  are  or  will 
be  imjust,  vmreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  imduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions  and 
rules,  regulations,  and  practices  affect¬ 
ing  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  45(D)  on  5th  Revised 
Page  8  of  Jet  Air  Freights  C.A.B.  No.  1 
(Jet  Transportation,  Inc.,  d/b/a  Jet  Air 
Freight  Series)  is  suspended  and  its  use 
deferred  to  and  including  July  31,  1974, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  exc^  by 
order  or  sp^al  permission  of  the  Board; 

3.  The  ccHnplaint  of  the  American 
Watch  Association,  Inc.,  in  Docket  26606 
is  dismissed,  except  to  the  extent  grant¬ 
ed  herein; 

4.  The  proceeding  herein  designated 
Docket  26662,  be  assigned  tor  hearing  be¬ 
fore  an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  inxm  Jet  Air 
Freight  and  the  American  Watch  Asso¬ 
ciation,  Inc.,  which  are  hereby  made 
parties  to  Docket  No.  26662. 

By  the  Civil  Aeronautics  Board: 

rsEALl  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.74-10342  Filed  5-3-74;8:45  am] 


UNITED  AIR  LINES,  INC. 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  pres¬ 
entation  will  be  made  by  the  above  car¬ 
rier  on  May  16,  1974,  at  10  a.m.  (local 
time)  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  regarding  systems  opera¬ 
tions  control. 


'  Jet  was  permitted  to  file  a  telegraphic  an¬ 
swer  to  the  complaint,  in  which  It  noted  that 
the  same  or  similar  provisions  are  In  effect 
for  other  forwarders,  and  that  shippers  have 
accepted  the  limitations  proposed. 


Dated  at  Washington,  D.C.,  April  30, 
1974. 

[SEAL]  Ek>wiN  Z.  Holland, 

Secretary. 

IFR  Doc.74-10840  Filed  &-3-74;8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1974 
Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(e)  (2)  of  Pub.  L.  92-28;  85  Stat.  79, 
of  the  proposed  additions  of  the  follow¬ 
ing  commodity  and  service  to  Procure¬ 
ment  List  1974,  November  29,  1973  (38 
FR  33038) . 

Commodity 

Class  5340 
Strap,  Tie  Down 
5340-235-4434 

Service 

Sewing,  Customized,  Heavy  Duty 
Redstone  Arsenal 
Huntsville,  Alabama 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  June  5,  1974. 
OmnmunlcaUons  should  be  addressed  to 
the  EbcecuUve  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Cwnmittee. 

C.  W.  Fletcher. 
Executive  Director. 
[FR  Doc.74-10281  FUed  5-3-74;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Availability 
Environmental  Impact  Statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  April  22  through  April  26, 
1974.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statement  summary. 
Under  Council  Guidelines,  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
is  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (June  17, 
1974) 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  from  a  commercial  sourse,  the  En¬ 
vironmental  Law  Institute,  of  Washing¬ 
ton,  D.C. 

Department  of  Agriculture 
Contact:  Dr.  Fred  H.  Tschirley,  Acting 
Coordinator,  Environmental  Quality  Activi¬ 
ties,  Office  of  the  Secretary,  VJ3.  Department 
of  Agriculture,  Room  S31-E,  Admlnlstraticm 
Building,  Washington,  D.C.  20250,  202-447- 
3965. 


VDREST  SERVICE 

Draft 

Plsgah  NaUmial  Forest,  N.C.,  April  22 :  The 
statement  refers  to  a  proposed  10  year  man¬ 
agement  plan  for  the  North  and  West  Fork 
French  Brocul  tTnlt  and  the  Davidson  River 
Unit  of  the  Plsgah  National  Forest.  The  61.- 
863  acres  of  National  Forest  land  will  be 
managed  for  wildlife,  timber  harvest,  and 
recreational  values.  ITiefre  wlU  be  impact 
upon  scenic  values,  soils  and  water  quality, 
and  wUdllfe  habitat  (138  pages).  (ELR  Order 
No.  40638.) 

Timber  Plan  Gifford  Pinchot  National  For¬ 
est,  Wash.,  AprU  22:  The  statement  refers  to 
a  proposed  revised  timber  management  plan 
for  the  Gifford  Pinchot  National  Forest.  The 
plan  wiU  cover  the  period  July  1,  1974 
through  Jime  30,  1984.  A  potential  yield  of 
5,274.5  million  board  feet  is  proposed  for  the 
10  year  period;  the  program  harvest  schedule 
Is  345.5  million  board  feet.  There  will  be 
some  road  construction.  Including  some  in 
presently  roadless  areas.  There  will  be  Im¬ 
pact  to  ah',  eoU,  water,  and  wildlife  values 
(261  pages).  (ELR  Order  No.  40626.) 

Final 

Recreation  Cabins,  Ketchikan  Area.  Ton- 
gass  National  Forest,  Alaska,  April  22;  Pro¬ 
posed  is  the  construction  and  operation  of 
seven  recreation  cabins  on  salt  water  access 
in  roadless  areas  of  the  Ketchikan  Area. 
Revlllagigedo  Island,  TOngaas  National  For¬ 
est.  The  cabins  will  prlmarUy  serve  the  boat¬ 
ing  public,  {Novlding  shelter  for  both  nor¬ 
mal  and  emergency  boating  conditions.  Im¬ 
pact  wlU  Include  the  clearing  of  one-six¬ 
teenth  acre  of  ground  for  each  cabin,  and 
poUution  from  cabin  use  (48  pages).  Com¬ 
ments  made  by:  EPA,  DOI,  HUD,  DOT.  and 
citizens.  (ELR  Order  No.  40640.) 

Westslde  Timber  Sole,  Tongass  National 
Forest,  Alaska,  April  24:  The  statement  re¬ 
fers  to  a  proposed  timber  sale  on  the  north 
side  of  Montague  Island,  Tongass  National 
Forest.  The  sale  consists  of  six  clearcut  imits 
totalling  382  acres.  The  gross  sale  area  is 
1,100  acres,  and  the  total  volume  is  11,068 
MBF.  An  estimated  4.4  miles  of  road  would 
be  constructed  for  log  trucking;  the  area  Is 
currently  roadless  and  undeveloped  (65 
pages) .  Comments  made  by:  DOI,  HUD.  EPA, 
USCO,  and  DOT.  (ELR  Order  No.  40646.) 

White  Pine  Planning  Unit,  Clearwater 
National  Forest,  Latah  and  Benewah  Coun¬ 
ties,  Idaho,  April  22:  The  statement  refers 
to  the  proposed  implementation  of  a  multi¬ 
ple  use  plan  for  the  16,750  acre  White  Pine 
Planning  Unit  of  the  Clearwater  National 
Forest.  The  Unit  is  broken  into  seven  areas 
which  will  be  managed  for  such  values  as 
timber,  browse  production,  and  recreation. 
Adverse  impact  will  include  soil  disturbance 
and  possible  stream  siltation  (118  pages). 
CommMits  made  by:  DOI  and  EPA.  (EIR 
Order  No.  40624.)  (NTIS  Order  (none).) 

West  Creek  Timber  Sale,  Nezperce  National 
Forest,  Idaho  County,  Idaho.  April  22:  The 
statement  refers  to  the  proposed  sale  of 
eleven  million  board  feet  of  mature  and  over¬ 
mature  sawtlmber  of  the  West  Pork  Race 
Creek,  Nezperce  National  Forest.  The  pro¬ 
posed  harvest  is  within  the  exterior  bound¬ 
aries  of  the  proposed  National  Recreation 
Area  of  Senate  Bill  S2233.  Adverse  impact 
resulting  from  the  action  would  be  to  air 
quality,  scenery,  solitude,  and  watershed  (27 
pages).  Comments  made  by;  EPA.  (ELR  Or¬ 
der  No.  40627.) 

Big  Game  Habitat  Improvement.  Idaho. 
April  22:  The  statement  refers  to  the  pre¬ 
scribed  burning  of  brushfield  in  northern 
Idaho  during  fiscal  years  1974  and  1975.  The 
purpose  of  the  program  is  that  at  maintain¬ 
ing  the  brushfield  stage  of  plant  succession  in 
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order  to  provide  forage  for  Rocky  Mountain 
elk.  moose,  mule  deer  and  white  tail  deer, 
and  to  sustain  their  respective  populations 
vk'ithin  the  productive  capabilities  of  the 
land.  The  project  areas  are  located  within  the 
Clearwater  and  Spokane  River  drainages. 
Comments  made  by:  EPA,  DOI,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  40630.) 

Soldier  Mountain  Ski  Area.  Sawtooth  Na¬ 
tional  Forest,  Camas  County,  Idaho,  April  26 : 
The  statement  refers  to  the  proposed  expan¬ 
sion  and  development  of  the  Soldier  foun¬ 
tain  Ski  Area  of  the  Sawtooth  National  For¬ 
est.  Expansion  would  be  from  235  acres  to 
1240  acres,  with  five  new  chair  lifts  and  sup¬ 
port  facilities  being  constructed.  Ultimate 
Area  capacity  is  planned  at  1500  skllers  per 
day.  MaJcH-  Impact  will  be  to  soil,  water,  and 
aesthetic  values  (40  pages) .  Comments  made 
by:  EPA.  USDA,  DOT,  FPC,  COE.  DOI.  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  40672.) 

Spanish  Peaks,  Gallatin  National  Forest, 
Gallatin  and  Madison  Counties,  Mont., 
April  22 :  Proposed  is  the  implementation  of  a 
multiple  use  plan  for  the  Spanish  Peaks 
Management  Unit  of  the  Gallatin  National 
Forest.  The  82,000  acre  Unit  includes  the 
50.000  acre  Spanish  Peaks  Primitive  Area. 
The  existing  Primitive  Area  and  an  addi¬ 
tional  15,000  acres  will  be  managed  as  wil¬ 
derness,  another  13,000  acres  will  be  managed 
as  a  roadless  dispersed  recreation  area  until 
Congress  establishes  a  new  wilderness  bound¬ 
ary.  Timber  harvest  and  roads  will  be  pro¬ 
hibited  in  most  of  the  unit,  and  severely  re¬ 
stricted  in  the  area  adjacent  to  the  Gallatin 
River.  Restrictions  will  be  placed  on  visitors 
to  the  Spanish  Peaks.  Conunents  made  by; 
USDA,  EPA,  DOI,  and  citizens.  (ELR  Order 
No.  40623.) 

Sovjth  Cottonwood  Planning  District.  Gal¬ 
latin  National  Pore.st,  Gallatin  County,  Mont., 
April  22;  Proposed  is  the  implementation  of 
the  revised  multiple  use  plan  for  the  16,400 
acre  South  Cottonwood  Planning  Unit,  Gal¬ 
latin  National  Forest.  Approximately  50%  of 
the  Unit  will  be  maintained  in  a  roadless 
state:  20%  is  presently  roaded.  The  remain¬ 
ing  30%  of  the  Unit  will  be  developed  for 
timber  harvest  activities,  with  road  construc¬ 
tion.  Three  minimum  developed  end-of-road 
facilities  will  be  constructed.  Opportunities 
for  solitude  and  primitive  type  recreation 
will  be  reduced  on  portions  of  the  area  previ¬ 
ously  unroaded.  Impact  will  occur  due  to  al¬ 
teration  of  the  landscape  and  disturbance  to 
vegetation,  soil,  water,  and  wildlife  (242 
pages) .  Comments  made  by;  DOI.  EPA,  State 
and  local  agencies,  and  concerned.  (ELR  Or¬ 
der  No  40631.) 

SOIL  CON.SERVATION  SERVICE 

Draft 

Poplar  River  Watershed,  Clark  and  Taylor 
Counties.  Wise..  April  24:  The  statement  re¬ 
fers  to  an  erosion  and  flood  control  project 
which  will  involve  conservation  land  treat¬ 
ment  measures,  the  construction  of  an  earth- 
flll  dam  and  285  acre  wildlife  pool  with  nest¬ 
ing  islands;  a  452  acre  floodwater  retarding 
pool:  recreation  areas;  a  1.31  mile  dike 
around  the  city  of  Owen,  and  related  work. 
A  1.620  acre  park  and  wildlife  area  will  be 
e.itabllshed.  A  total  of  1140  acres,  including 
wetland,  forest,  and  agricultural  land,  will  be 
either  permanently  or  temporary  effected  by 
project  construction.  (26  pages).  (ELR  Order 
No  40644  ) 

Department  of  Defense 
AIR  force 

Contact;  Dr.  Billy  Welch,  Room  4D  873, 
The  Pentagon,  Washington,  D  C.  20330,  (202) 
OX  7  9297. 


Draft 

F-15  Beddown,  Luke  AFB,  Maricopa  Coun¬ 
ty,  Ariz.,  April  26:  Hie  statement  refers  to 
the  proposed  basing  of  the  first  squadron  of 
F-15  fighter  aircraft  at  Luke  AFB,  In  order 
to  provide  combat  crew  training  in  terms  of 
operation  and  weapons  delivery.  The  major 
impacts  associated  with  the  action  are  those 
relating  to  (^rational  noise  and  engine 
emissions;  the  noise  of  the  F-15  is  approxi¬ 
mately  equivalent  to  that  of  the  F-4.  Future 
operations  will  be  similar  to  those  which  are 
presently  conducted  with  F-4  and  F-104  air¬ 
craft;  there  will  be  some  new  construction  to 
support  the  aircraft.  (ELR  Order  No.  40690.) 

The  following  statement  was  distributed 
by  the  Department  of  the  Army  on  Au¬ 
gust  30,  1973.  Comments  on  the  statement 
have  been  filed  by  Federal,  state,  and  local 
agencies,  and  concerned  citizens.  The  state¬ 
ment  was  not  filed  with  CEQ,  however,  and 
notice  of  the  statement  was  not  placed  in  the 
Federal  Register.  Notice  of  the  statement 
therefore  follows. 


ARMV 

Contact:  Mr.  William  P.  Gardiner,  Colonel, 
CE.  Chief,  Environmental  Office,  Room  1E673, 
Pentagon,  Washington,  D.C.  20301,  (202) 
OX  4-4269 

Draft 

South  Approach,  Golden  Gate  Bridge, 
Presidio,  San  Francisco  County,  Calif.,  Au¬ 
gust  30,  1973:  The  statement  refers  to  the 
proposed  reconstruction  of  State  Routes  480, 
101,  and  Junction  State  Route  1,  the  south 
approach  to  the  Golden  Gate  Bridge.  All 
construction  is  located  within  the  Presidio. 
The  action  will  involve  the  reconstruction  of 
1.5  miles  of  highway  to  an  eight-lane,  posi¬ 
tive  median  barrier  facility.  Impact  will  in¬ 
clude  infringement  upon  open  space,  the 
relocation  of  some  housing  units,  the 
dlmlnlshment  of  scenic  resources  of  the 
Presidio,  and  the  relocation  of  a  portion  of 
a  ‘  pet  cemetery”.  (ELR  Order  No.  40691.) 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs.  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  UB.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314, 
202-693-7168. 

Draft 

Ta'u  Boat  Harbor,  Ta'u  Island,  American 
Samoa,  April  22:  Proposed  is  the  construc¬ 
tion  of  a  boat  harbor  in  the  vicinity  of  Fusl, 
on  the  west  coast  of  the  Island  of  Ta’u.  The 
project  includes  an  entrance  channel,  a 
turning  basin,  a  breakwater,  a  groin,  a 
revetted  mole,  and  navigational  aids.  Other 
features  would  be  provided  by  the  govern¬ 
ment  of  American  Samoa.  Construction 
activities  would  extend  over  9.8  acres  of  reef 
flat:  2.7  acres  of  reef  fiat  would  be  converted 
to  land.  'There  will  be  Impact  on  marine 
biota,  vegetation,  wildlife  habitat,  and  the 
tranquility  of  village  communities  (Pacific 
Ocean  Division)  (34  pages).  (ELR  Order  No. 
40642.) 

Chatfield  Lake,  Colorado  Project,  Colorado, 
April  22 :  The  statement  refers  to  a  dam  and 
lake  that  are  being  constructed  Just  down¬ 
stream  from  the  confluence  of  the  South 
Platte  River  and  Plum  Creek.  The  dam  is  a 
rolled  earthfill  structure,  over  13,000  feet 
long.  The  lake  will  have  a  permanent  pool 
of  1,150  acres;  a  total  of  6,919  acres  will  be 
committed  to  the  project.  Project  purposes 
are  flood  rontrol  and  recreation.  There  will- 
be  some  loss  of  fish  habitat,  riparian  vegeta¬ 
tion,  and  himting  oppKirtunity  (Omaha  Dis¬ 
trict)  (98  pages).  (ELR  Order  No.  40636.) 


Trinidad  Lake  Project,  Purgatoire  River, 
Colo.,  April  25:  The  statement  refers  to  the 
Trinidad  Lake,  which  is  under  construction 
on  the  Purgatoire  River,  4  miles  west  of  the 
City  of  Trinidad.  The  project  is  Intended  to 
provide  flood  control,  irrigation  storage, 
sediment  retention,  and  fish  and  wildlife 
habitat.  Approximately  3,658  acres  of  land 
have  been  acquired  for  project  purposes;  six 
small  communities,  with  a  combined  pi^ula- 
tlon  of  1500,  have  been  displaced  (Albuquer¬ 
que  District).  (ELR  Order  No.  40653.) 

Draft 

Fernandlna  Harbor,  Maintenance  Dredging, 
Florida,  April  25 :  The  statement  refers  to  the 
proposed  maintenance  to  the  authorized 
depths  of  the  Fernandlna  navigation  chan¬ 
nels.  About  1,200,(X)0  cubic  yards  of  material 
will  be  removed  and  placed  In  upland  and 
open  sea  disposal  areas.  Adverse  Impacts  in¬ 
clude  loss  of  some  bentJiic  organisms,  tem¬ 
porary  siltatlon  and  turbidity  caused  by 
dredging,  and  some  loss  and  temporary  dis¬ 
placement  of  wildlife  habitat  on  the  upland 
disposal  areas  (Jacksonville  District)  (30 
pages) .  (ELR  Order  No.  40657.) 

Canaveral  Harbor,  Maintenance  Dredging. 
Brevard  County,  Fla.,  April  25:  The  project 
Involves  the  maintenance  of  required  depths 
of  the  navigation  channel  at  Canaveral  Har¬ 
bor  by  removing  shoaled  materials  from  the 
channel.  Approximately  600,000  cubic  yards 
of  material  Is  scheduled  to  be  removed  in 
1974.  Adverse  Impacts  of  the  project  are  the 
loss  of  some  benthic  organisms,  and  tem¬ 
porary  turbidity  and  siltatlon  caused  by 
dredging  (Jacksonville  District)  (14  pages). 
(ELR  Order  No.  40664.) 

Kaskaskla  Navigation  Project,  Illinois, 
April  24 :  Proposed  is  the  operation  and  main¬ 
tenance  of  the  Kaskaskla  Navigation  Project, 
from  the  mouth  of  the  Kaskaskla  River  to 
Fayetteville,  Illinois.  There  will  be  dredging 
of  the  river  channel  and  deposit  of  spoils  on 
riparian  project  lands;  stabilization  and 
maintenance  of  banks;  regulation  of  the  pool 
level;  and  operation  and  maintenance  of  the 
lock  and  dam.  There  will  be  Impact  on  water 
quality  and  the  riparian  environment  (St. 
Louis  District)  (195  pages).  (ELR  Order  No. 
40645.) 

Perry  Lake  Multi-Purpose  Project,  Jeffer¬ 
son  County,  Kans.,  April  25:  The  statement 
refers  to  the  impact  of  continued  operation 
and  maintenance  of  Perry  Lake,  a  multi¬ 
purpose  project  on  the  Delaware  River.  Im¬ 
pact  results  from  heavy  recreational  use  and 
from  lake  fluctuations  due  to  water  regula¬ 
tion  (Kansas  City  District)  (77  pages).  (ELR 
Order  No.  40661.) 

Duluth  Superior  Harbor,  Minn,  and  Wls., 
April  25:  Proposed  is  the  continued  mainte¬ 
nance  dredging  of  Duluth-Superior  Harbor 
with  disposal  of  spoil  in  diked  disposal  areas. 
There  will  also  be  some  breakwater  repair. 
Ninety  acres  of  shoreline  and  shallow  water 
would  be  committed  to  the  disposal  sites; 
there  would  be  adverse  Impact  to  marine 
biota  (St.  Paul  District)  (241  pages).  (ELR 
Order  No.  40659.) 

Okatibbee  Dam  and  Lake,  Operation  and 
Maintenance,  Lauderdale  County,  Miss.,  April 
25;  The  statement  refers  to  the  continuation 
of  operation  and  maintenance  of  an  existing 
multipurpose  dam  and  reservoir  located  on 
Okatibbee  Creek  in  Lauderdale  County.  The 
project  provides  flood  control,  water  quality 
control,  water  supply,  and  recreation.  The 
major  adverse  Impact  is  that  operation  of 
the  project  creates  an  oxygen  sag  In  Okatib¬ 
bee  Creek  downstream  from  the  dam  (Mobile 
District)  (20  pages).  (ELR  Order  No.  40658.) 

Eufala  Lake,  Canadian  River,  Okla.,  April 
25:  The  statement  evaluates  operation  and 
maintenance  activities  at  Eufala  Lake,  a 
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multi -purpose  project  on  the  Canadian  River. 
The  major  Impacts  of  project  operation  are 
those  which  result  from  heavy  recreational 
use  and  from  lake  fluctuations  (Tulsa  Dis¬ 
trict)  (84  pages).  (ELR  Order  No.  40660.) 

McClellan-Kerr  Arkansas  River  System, 
Oklahoma,  April  25 :  The  statement  refers  to 
operation  and  maintenance  activities  asso¬ 
ciated  with  the  McClellan-Kerr  Arkansas 
River  Navigation  System.  Included  are  the 
(^ration  of  locks;  maintenance  of  project 
structures;  hydroelectric  power  generation; 
and  control  of  erosion.  Adverse  Impacts  In¬ 
clude  those  associated  with  dredging;  and 
the  disturbance  of  waterfowl  (Tulsa  Dis¬ 
trict)  .  (ELR  Order  No.  40662.) 

Deep  Creek  Navigation,  Accomack  County, 
Va.,  April  25:  Proposed  is  the  maintenance 
dredging  of  an  existing  channel  and  turning 
basin  In  Deep  Creek,  on  the  Focomoke  Sovind 
of  the  upper  Chesapeake  Bay.  Dredging 
would  destroy  most  l^nthic  species  within 
the  dredging  area;  spoil  would  be  deposited 
on  previously  used  high  marsh  sites  (Nor¬ 
folk  District)  (16  pages).  (EXiR  Order  No. 
40656.) 

Kaneohe-Kallus  Aiea,  Hawaii,  April  25; 
The  statement  refers  to  the  proposed  con- 

Final 

struction  of  a  detention  dam  and  reservoir 
in  the  headwaters  of  Kaneohe  Stream,  for 
the  purpose  of  flood  control.  One  thousand 
feet  of  stream  will  be  channelized.  Approxi¬ 
mately  295  acres  will  be  acquired  for  the 
project.  Salvage  work  on  foiu:  archeological 
sites  will  be  completed  before  inundation  (80 
pages).  Comments  made  by:  USDA,  DOC, 
HEiW,  DOI,  EPA,  DOT,  and  State  and  local 
agencies.  (ELR  Order  No.  40655.) 

NAVY 

Contact:  Mr.  Joseph  A.  Grimes,  Jr.,  Special 
Civilian  Assistant  to  the  Secretary  of  the 
Navy.  Washington,  D.C.  20350,  202-697-0892. 

Final 

Bomb  Loading  Plant  Modernization,  Mc- 
Alester,  Pittsburg  County,  April  24:  Proposed 
is  the  modernization  and  reactivation  of  an 
inactive  bomb  loading  plant  (Loading  Plsmt 
"A”)  at  the  Naval  Ammunition  Depot  at 
McAlester,  Oklahoma.  The  new  loading  plant 
is  designed  to  provide  a  greater  bomb  load¬ 
ing  capacity  using  fewer  production  person¬ 
nel.  The  principal  adverse  environmental 
effect  associated  with  the  project  is  the  risk 
of  an  accidental  explosion  with  resultant  in¬ 
jury  and  damage  to  personnel,  equipment, 
and  the  surrounding  area.  (117  pages).  Com¬ 
ments  made  by:  EPA,  DOI.  USDA,  DOC, 
HEW,  and  State  agencies.  (ELR  Order  No. 
40649.) 

Depaxtmekt  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary  for  Environmental  Af¬ 
fairs,  Department  of  Commerce,  Washington, 
D.C.  20230,  202-967-4335. 

Draft 

Estuarine  Sanctuary,  Coos  Bay,  Coos 
County,  Oreg.,  April  26:  Pr(^>osed  is  the 
granting  of  funds  to  the  State  of  Oregon, 
pursuant  to  P.L.  92-583,  In  order  to  allow 
the  acquisition,  development,  and  operation 
of  an  estuarine  sanctuary  in  Coos  Bay.  A 
total  of  4,500  acres  would  be  acquired.  The 
action  would  restrict  uses  of  the  land,  and 
may  result  in  restriction  upon  motorboat 
access;  timber  harvest  In  the  proposed  sanc¬ 
tuary  would  be  prohibited  (54  pages) .  (ELR 
Order  No.  40665.) 

EKVntONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities,  Room  3630  Water¬ 


side  Mall,  Washington,  D.C.  20460,  202-765- 
0940. 

Final 

Indian  Creek  Main  Sewer  District  No.  1, 
Johnson  County,  Kans.,  April  22 :  The  state¬ 
ment  refers  to  the  proposed  Improvement  of 
an  existing  treatment  plant  site.  Including 
creek  relocaticm,  access  driveway,  storm 
sewer,  and  miscellaneous  gite  work.  The  proj¬ 
ect  is  the  preliminary  stcige  in  preparing  for 
expansion  from  70,000  PE  to  110,(X)0  PE.  Ulti¬ 
mate  development  will  increase  average  dally 
flow  from  7  mgd  to  42.8  mgd.  There  may  be 
additional  odor  problems  at  the  site  (223 
pages).  Comments  made  by:  DOI,  USDA, 
HUD,  COE,  GSA,  DOT,  and  citizens.  (ELB 
Order  No.  40639.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  F 
Streets  NW.,  Washington,  DC.  20405,  202- 
343-4161. 

Draft 

Federal  Office  Building,  Topeka.  Shawnee 
County,  Kans.,  April  22 ;  Imposed  is  the  con¬ 
struction  (ff  an  eight  story  Federal  Office 
Building,  with  a  four  story  open  parking 
structure  in  Topeka.  The  facility  will  have  a 
gross  area  of  361,000  square  feet,  and  will 
house  690  employees.  The  primary  impact 
anticipated  is  that  of  construction  disrup¬ 
tion  (73  pages).  (ELR  Order  No.  40633.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

NATIONAL  PARK  SERVICE 

Draft 

Mammoth  Cave  National  Park,  Master 
Plan,  Kentucky,  April  22:  The  statement  re¬ 
fers  to  a  proposed  master  plan  for  the  Mam¬ 
moth  Cave  National  Park.  Among  the  aspects 
of  the  plan  are:  the  construction  of  a  new 
staging  area  for  visitor  parking;  the  devel¬ 
opment  of  an  orientation  facility,  the  bridg¬ 
ing  of  the  Green  River,  the  construction  of  a 
cross-park  road,  in  order  to  make  the  scenic 
hilly  country  more  accessible;  and  the  res¬ 
toration  of  a  natural  flow  of  water  to  the  cave 
system  on  Flint  Ridge.  Overnight  accommo¬ 
dations  at  the  park  would  be  phased  out 
(two  volumes).  (ELR  Order  No.  40637.) 

Final 

Point  Reyes  National  Seashore,  Calif.,  April 
26:  The  statement,  a  revised  draft,  proposes 
the  legislative  designation  of  10,600  acres  of 
the  Point  Reyes  National  Seashore  as  wilder¬ 
ness  within  the  National  Wilderness  Preser¬ 
vation  System.  Various  land  and  marine  life 
systems  will  thereby  be  protected;  there  will 
be  restrictions  on  certain  consumptive  types 
of  visitor  use  (168  pages).  Comments  made 
by:  USDA,  COE,  DOI,  EPA,  State  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
40667.) 

BURE.\U  OF  RECLAMATION 

Draft 

Elwood  Dam  and  Reservoir,  Gasper  and 
Phelps  Counties,  Nebr.,  April  22:  Proposed  is 
the  construction  of  Elwood  Dam  and  Reser¬ 
voir,  which  will  provide  a  40,500  acre-foot 
capacity  pump  storage  conservation  reser¬ 
voir,  and  provisions  for  a  9,600  acre-foot 
capacity  for  flood  storage.  Other  construc¬ 
tion  includes  enlargement  of  27  miles  of 
main  canal;  enlargement  or  replacement  of 
30  canal  structures;  automation  of  39  checks 
and  one  telemetry  station;  and  lining  of 
170  miles  of  canal.  The  project  would  pro- 
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vide  supplemental  irrigation  water  to  33,700 
acres  and  full  water  sni^ly  to  an  additional 
9,100  acres.  Nearly  1,180  acres  would  be  in¬ 
undated  by  the  project;  a  total  of  1,930  acres 
of  private  land  would  be  acquired  for  proj¬ 
ect  measures,  with  adverse  impact  upon  the 
economic  viability  of  ranch  or  farm  units 
(168  pages)  (40641). 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20500.  202- 
426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

City-County  Airport,  Tulla,  Sw'isher 
County,  Tex.,  April  22:  The  statement  refers 
to  the  proposed  development  of  the  City- 
County  Airport  in  Tulla,  Texas.  The  project 
consists  of  acquisition  of  230  acres  of  land, 
construction  and  installation  of  lighting  on 
a  new  NE/SW  runway  and  associated  taxi- 
ways,  and  installation  of  fencing,  segmented 
circle,  lighted  wind  cone,  and  beacon.  There 
will  be  a  slight  increase  in  noise  levels  (15 
pages) .  (ELR  Order  No.  40643.) 

FTDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Colbert-Lawrence  County  Road,  Colbert 
and  Lawrence  Counties,  Ala.  April  26:  The 
statement  refers  to  construction  of  a  high¬ 
way  section  beginning  at  a  point  in  Colbert 
County  Road  #70  and  running  easterly  cross¬ 
ing  the  Colbert-Lawrence  town  line  reaching 
its  terminus  east  of  Big  Nance  Creek  on 
Lawrence  County  Road  #29.  The  two  lane 
facility  will  have  a  length  of  3.20  miles.  Ad¬ 
verse  impacts  include  acquisition  of  78  acres 
of  rural  land,  increased  levels  of  air,  water, 
and  noise  pollution,  and  the  displacement  of 
5  families  (30  pi^es) .  (ELR  Order  No.  40671.) 

P.A.P.  409,  St.  Claire  and  Clinton  Counties, 
Ill.,  April  22;  The  statement  refers  to  the 
construction  of  a  portion  of  a  highway  facil¬ 
ity  identified  as  PAP  Route  409.  This  four 
lane  facility  will  begin  at  U.S.  50  and  con¬ 
tinue  easterly  for  18.8  miles  reaching  its 
terminus  at  Township  Road  104.  Adverse  im¬ 
pacts  include  the  use  of  820  acres  for  right- 
of-way,  increased  noise,  air  and  water  pol¬ 
lution,  and  displacement  of  5  families  and  1 
business  (175  pages).  (ELR  Order  No.  40634.) 

F.A.  412,  La  Salle  and  Lee  Counties,  Ill.. 
April  22:  The  project  consists  of  the  con- 
.struction  of  a  portion  of  F.A.  412,  a  4  lane 
freeway,  from  1-80  in  La  Salle  County  to  the 
East-West  Tollway  in  Lee  County.  The  total 
length  of  the  project  is  37  miles.  Three  align¬ 
ments,  plus  a  do-nothing  alternate  have  been 
studied  within  the  corridor.  Adverse  impacts 
include  increased  levels  of  water,  air  and 
noise  pollution,  and  di^lacement  of  people. 
The  number  of  displacements  varies  by  alter¬ 
native  (114  pages) .  (ELR  Oder  No.  40635.) 

U.S.  71,  Sac  and  Buena  Vista  Counties. 
Iowa,  April  25:  The  statement  refers  to  the 
construction  of  a  portion  of  U.S.  71.  The 
highway,  which  is  to  be  built  to  expressway 
standards,  will  be  at  least  partially  relo¬ 
cated.  The  project  will  extend  north  from 
the  north  Junction  of  UB.  71  and  U.S.  20  in 
Sac  County,  through  its  Junction  with  Iowa  3 
in  Buena  Vista,  a  distance  of  19.0  miles.  Ad¬ 
verse  impacts  include  removal  of  quality 
farmland,  displacement  of  farmsteads,  and 
increased  noise  levels  (125  pages).  (ELR 
Order  No.  40664.) 

U.S.  62,  McClain  County,  Okla.,  April  24: 
The  statement  refers  to  the  proposed  upgrad¬ 
ing  of  a  section  of  U.S.  62  from  SH.  9  north¬ 
erly  6.7  miles  to  the  H.  E.  Bailey  Turnpike. 
The  project  also  includes  a  bypass  facility  at 
Newcastle.  Adverse  Impacts  are  the  displace¬ 
ment  of  10  families  and  1  business,  and  the 
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reduction  of  250  acres  of  private  rural  lands 
(43  pages).  (EliR  Order  No.  40651.) 

S.R.  0,  Horry  County.  S.C..  ^rll  35:  Tha 
statement  refers  to  the  prc^oeed  multi-lane 
widening  of  S.C.  Route  9  In  Horry  County. 
The  30-mUe  project  would  extend  from  UjS. 
17  near  the  Intracoastal  Waterway  to  west 
of  Oreen  Sea.  Adverse  Impacts  include  loss 
of  some  farm  and  woodland,  tempOTary  af¬ 
fects  on  wildlife,  and  displacement  of  families 
and  businesses  (22  pages).  (ELR  Order 
No.  40652.) 

Final 

Chena  Hot  Springs  Road.  Alaska.  April  22: 
The  statement  refers  to  the  prt^osed  recon¬ 
struction  of  34  miles  of  the  Chena  Hot 
Springs  Road.  The  project  includes  roadway 
repair,  bank  protection,  bridge  lengthening, 
dikes  and  other  necessary  minor  construc¬ 
tion.  The  reconstruction  is  necessary  as  a  re¬ 
sult  of  damage  caused  by  a  flood  in  August  of 
1967.  A  Section  4(f)  determination  for  en¬ 
croachment  on  the  Chena  River  Recreation 
Area  has  been  filed  (1(X)  pages).  Comments 
made  by:  HUD.  HEW,  DOI,  USDA,  EPA, 
USCG,  and  State  and  local  agencies.  (ELR 
Order  No.  40629.) 

U.S.  278,  Cullman  County,  Ala.,  April  26: 
Proposed  is  the  reconstruction  and  conver¬ 
sion  of  1.51  miles  of  U.S.  278  from  two  lanes 
to  four  lanes.  The  project  begins  east  of  1-65 
and  extends  to  Main  Street  in  Cullman.  Ad¬ 
verse  Impacts  of  the  action  are  the  acquisi¬ 
tion  of  land  for  right  of  way  and  the  dis¬ 
placement  of  three  families  and  four  busi¬ 
nesses  (60  pages).  Comments  made  by:  COE, 
USDA.  HEW.  DOT,  HUD.  DOI,  EPA.  and  State 
and  local  agencies.  (ELR  Order  No.  40675.) 
U.S.  38,  Bannock  and  Caribou  Counties,  Ida¬ 
ho,  April  22 :  The  statement  refers  to  the  pro¬ 
posed  construction  of  U.S.  30  from  Lava 
Springs  to  Bancroft,  a  total  distance  of  ap¬ 
proximately  20.7  miles.  Adverse  Impacts  of 
the  project  consist  of  the  use  of  525  acres  of 
land,  the  displacement  of  1  family,  relocation 
of  some  underground  water  supply  lines,  in¬ 
creased  noise  levels,  and  disruption  to  deer 
migration  routes.  A  4(f)  determination  is 
necessary  concerning  Lava  Hot  Springs  (120 
pages) .  Comments  made  by:  HEW,  DOI,  EPA, 
USDA,  HUD,  State  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  40625.) 

U.S.  81,  Sedgwick  County,  Kans.,  April  24: 
Proposed  is  the  improvement  of  three  miles 
of  U.S.  81,  including  right-of-way  acqui¬ 
sition,  drainage,  grading,  bridge  construc¬ 
tion,  and  landscaping.  Adverse  impacts  in¬ 
clude  temporary  air  and  surface  w’ater  pol¬ 
lution;  displacement  of  families  and  busi¬ 
nesses;  and  loss  of  natural  growth  (77  pages) . 
Comments  made  by:  HUD,  USCQ,  COE, 
USDA,  DOI,  DOC.  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
40648.) 

S.R.  14,  Bernalillo  County,  N.  Mex.,  April  24: 
The  project  consists  of  widening  and  realign¬ 
ing  SR  14  from  U.S.  66  north  approximately 
6  miles  to  the  junction  with  S.R.  44  and,  then 
northwesterly  on  S.R.  44  for  0.6  mile.  The 
new  facility  will  have  4  lanes.  Adverse  im¬ 
pacts  are  increased  air  pollution,  loss  of 
several  hundred  pinoh  and  juniper  trees,  and 
the  displacement  of  7  families  and  three 
businesses  (56  pages).  Comments  made  by: 
EPA,  DOI,  USDA,  and  State  and  local  agen¬ 
cies.  (ELR  Order  No.  40650.) 

Charlotte  Avenue  Extension,  Monroe, 
Union  County,  N.C.,  April  26:  The  prc^iosed 
project  is  the  construction  of  a  four-lane 
curb  and  gutter  extension  of  Charlotte  Ave. 
Length  is  0.3  mile.  Sixteen  families  will  be 
displaced  and  two  acres  will  be  acquired  for 
right-of-way.  Increases  in  noise  and  air  pol¬ 
lution  will  occur  (55  pages) .  Conunents  made 
by:  USDA,  COE,  DOC,  GSA,  HEW,  DOI,  EPA, 
and  State  and  local  agencies.  (ELR  Order 
No.  40674.) 


U.S.  281,  Hidalgo  County,  Tex.,  April  26: 
The  project  invcdves  the  construcUon  of  a 
four-lane  full  control  access  highway  (UJS. 
281)  with  interchanges  and  frontage  roads, 
from  existing  UJS.  281,  two  miles  north  to 
Edinhurg  to  U.S.  83  in  Pharr.  Length  is  10.6 
miles.  Adverse  impact  will  be  the  use  of  a 
large  amount  of  agricultural  land  (90  pages) . 
Comments  made  by:  HEW,  HUD,  COE,  USDA, 
DOI,  EPA,  and  State  and  local  agencies.  (ELR 
Order  No.  40678.)  • 

Monroe  Boulevard  Extension,  Ogden,  Weber 
County,  Utah,  April  24:  The  proposed  proj¬ 
ect  is  the  initial  1.6  miles  extension  of  Mon¬ 
roe  Boulevard  and  a  futiire  1J2  mile  exten¬ 
sion  to  the  rout.  The  facility  will  displace 
five  homes.  Increases  in  air,  noise,  and  water 
pollution  will  occur;  soil  erosion  and  sUtation 
to  the  Ogden  River  will  affect  fish  (239 
pages).  Comments  made  by:  DOI,  USDA, 
EPA,  HUD,  DOC,  and  State  agencies.  (ELR 
Order  No.  40647.) 

Southeast  Boulevard,  Spokane,  Spokane 
County,  Wash.,  April  22;  The  proposed  proj¬ 
ect  is  the  improvement  of  Southeast  Boule¬ 
vard  in  the  City  of  Spokane.  The  action  con¬ 
sists  of  widening  the  existing  road  to  a 
minimum  44-foot  width  for  a  length  of  1.63 
miles  beginning  at  29th  Avenue  and  termi¬ 
nating  at  14th  Avenue.  Increased  traffic 
volumes  on  the  facility  will  cause  increases 
in  air  and  noise  pollution  levels  (2(X)  pages) . 
Comments  made  by:  DOI,  USDA,  HUD,  EPA, 
State  and  local  agencies,  and  concerned  citi¬ 
zens.  (ELR  Order  No.  40632.) 

The  following  environmental  impact  state¬ 
ments  were  also  received  during  the  week 
of  April  22  to  April  26,  1974  and  the  com¬ 
menting  period  for  them  begins  with  this 
Federal  Register  notice  of  public  availability. 
Full  summaries  of  these  statements  will 
appear  in  the  Council’s  next  Federal 
Register  notice. 

Department  of  Agriculture 

FOREST  SERVICE 

Draft 

Elkhorn  Planning  Unit,  Montana,  April  22. 
Final 

Bitterroot  National  Forest,  Mont.,  April  29. 
Department  or  Interior 

NATIONAL  PARK  SERVICE 

Draft 

Bombay  Hook  Wilderness  Area,  Del., 
April  29. 

Buffalo  National  River,  Ark.,  April  29. 
Klondike  Gold  Rush  National  Historical 
Park,  Alaska  and  Wash.,  April  29. 

Final 

Transpark  Road,  Bighorn  Canyon,  Mont, 
and  Wyo.,  April  29. 

Gila  Project,  Arizona,  April,  29. 

Department  of  Defense 
CORPS  OF  ENGINEERS 

Draft 

Startings  Creek  Navigation  Project,  Acco¬ 
mack  County,  Va.,  April  25. 

International  Boundary 
Water  Commission 

Draft 

Tijuana  River  Flood  Control  Project,  Cali¬ 
fornia,  April  29. 

Department  of  Transportation 

FEDERAL  HIGHWAY  ADMINISTRATION 

Final 

S.T.  Highway  70,  Oneida  and  Vilas  Counties, 
Wis.,  April  29. 

Gary  L.  Widman, 
General  Counsel. 
(FR  Doc.74-10324  Filed  6-3-74;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CROWN  ZELLERBACH  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  4P1486)  has  been  filed  by  Crown 
Zellerbach  Corp.,  Chemical  Products  Di¬ 
vision,  Camas,  WA  98607,  proposing 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  (40  CFR  Part 
180)  for  residues  of  dimethyl  sulfoxide 
when  used  as  a  solvent  or  cosolvent  in 
pesticide  formulations  not  to  be  applied 
within  24  hours  of  harvest. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
solvent  or  coso^vent  is  a  gas  chromato¬ 
graphic  procedure  utilizing  a  flame  ioni¬ 
zation  detector. 

Dated:  April  30, 1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

April  30,  1974. 

[FR  Doc.74-10364  Filed  6-3-74;8;45  am] 
[OPP-32000  52] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad¬ 
ministration  of  section  3(c)  (1)  (D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA) ,  as  amended  (86 
Stat.  979) ,  and  its  procedures  for  imple¬ 
mentation.  This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica¬ 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the 
applicant  will  be  available  for  examina- 
at  the  Environmental  Protection 
Agency,  Room  EB-37,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

By  July  5,  1974,  any  person  who  (a) 
is  or  has  been  an  applicant,  (b)  desires 
to  assert  a  claim  for  compensation  un¬ 
der  section  3(c)(1)(D)  against  another 
applicant  proposing  to  use  supportive 
data  previously  submitted  and  approved, 
and  (c)  wishes  to  preserve  his  opportu¬ 
nity  for  determination  of  reasonable 
compensation  by  Administrator  must  no¬ 
tify  the  Administrator  and  the  applicant 
named  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Every  such  claim¬ 
ant  must  include,  at  a  minimum,  the  in¬ 
formation  listed  in  this  interim  policv 
published  on  November  19, 1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord¬ 
ance  with  existing  procedures.  Applica¬ 
tions  submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commenc¬ 
ing  processing.  If  claims  are  not  received, 
the  application  will  be  processed  in  nor- 
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mal  procedure.  However,  If  claims  are 
received  within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  imder  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi¬ 
cation  which  are  received  after  July  5, 
1974. 

Applications  Received 

EPA  Reg.  No.  8690-396.  Agway  Inc.,  Chemi¬ 
cal  Division,  Box  1333,  Syracuse,  New  York 
13201.  Agway  Dursban  2 EC  Lawn  Insecti¬ 
cide.  Active  Ingredients:  Chlorpjrrifoe 
(O.O-dlethyl  0-(3,6,6-trlchloro-2-pyrldyl) 
phosphorothloate]  22.4  percent;  Aromatic 
petroleum  derivative  solvent  44.1  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  PUe  Symbol  8690-QOU.  Agway  Inc.,  Fer¬ 
tilizer-Chemical  Division,  Box  1333,  Syra¬ 
cuse,  New  York  13201.  Agway  Dursban  2  EC. 
Active  Ingredients:  Chlorpyrlfos  10,0-di- 
ethyl  0-(3,6,6,-trlchloro-2-pyrldyl)  phos¬ 
phorothloate]  22.4  percent;  Aromatic  pe¬ 
troleum  derivative  s<dvent  44.1  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  Reg.  No.  8991-10.  Ayerst  Laboratories 
Inc.,  686  3rd  Avenue,  New  York,  New  York 
10017.  Aerosol  Turgasept  Air  Sanitizer  and 
Deodorizer.  Active  Ingredients:  Paradliso- 
butylphenoxyethoxyethyl  dimethyl  benzyl 
ammonium  chloride  0.2  percent;  Triethyl¬ 
ene  glycol  3.4  percent;  Dipropylene  glycol 
3.4  percent;  Isopropyl  alcohol  9.6  percent; 
Methyl  p-hydroxy-benzoate  0.2  percent; 
Sorbic  acid  0.06  percent;  Essential  oils  0.64 
percent.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 

EPA  Pile  Symbol  6667-jrr  Barrett  Chemical 
Company,  H  Sc  Luzerne  Streets,  Philadel¬ 
phia,  Pennsylvania  19124.  Barrett’s  Indus¬ 
trial  Insecticide.  Active  Ingredients:  Py- 
rethrlns  0.3  percent;  Piperonyl  Butoxlde, 
Technical  1.6  percent;  Petroleum  Distillate 
98.2  percent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 
EPA  Pile  Symbol  6667-IA.  Barrett  Chemical 
Company,  H  Sc  Luzerne  Streets,  Philadel¬ 
phia,  Pennsylvania  19124.  Barrett’s  Roach 
&  Ant  Spray  Pressurized  Contains  Diazi- 
non.  Active  Ingredients:  0,0-Diethyl  0-(2- 
Isopropyl -6-methyl -4-pyrlinidlnyl )  phos¬ 

phorothloate  0.600  percent:  Pyrethrlns 
0.062  percent;  Piperonyl  Butoxide,  Tech¬ 
nical  0.261  percent;  Petroleum  DistUlate 
68.608  percent.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim  pol¬ 
icy. 

EPA  Pile  Symbol  6667-10.  Barrett  Chemical 
Company,  H  &  Luzerne  Streets,  Philadel¬ 
phia,  Pennsylvania  19124.  Barrett’s  Resid¬ 
ual  Spray  Liquid.  Active  Ingredients:  0,0- 
Diethyl  O-  ( 2-lsopropyl-6-methyl  -4  -pyr  Im- 
Idinyl)  phosphorothloate  0.600  percent; 
Pyrethrlns  0.062  percent;  Piperonyl  Butox¬ 
ide,  Technical  0.261  percent;  Petroleum 
Distillate  98.608  percent.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  FUe  Symbol  6667-11.  Barrett  Chemical 
Company,  H  &  Luzerne  Streets,  Philadel¬ 
phia,  Pennsylvania  19124.  Barrett’s  General 
Purpose  Spray.  Active  Ingredients:  Pyre- 
thrins  0.1  percent;  Piperonyl  Butoxide, 
Technical  0.6  percent;  Petroleum  Distil¬ 
late  99.4  percent.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Sirmbol  31621-RO.  Biotech  Prod¬ 
ucts  Corporation,  Lapp  Road,  Waterford, 
New  York  12188.  Biotech  Surface  Disin¬ 
fectant  Spray  Q500.  Active  Ingredients; 
Triethylene  Glycol  8.000  percent;  n-Alkyl 
(60  percent  C14,  30  percent  C16,  6  percent 
C12,  6  percent  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  0.260  percent;  n-Alkyl 


(68  percent  C12,  32  percent  014)  dimethyl 
ethylbenzyl  ammonium  chlorides  0.260 
percent;  n-Ethyl  Iforphollnlum  Ethyl  Sul¬ 
fates  0.036  percent;  Isopropanol  60.3(X> 
percent.  Method  of  Support:  Application 
proceeds  imder  2(a)  of  interim  policy. 

EPA  Pile  Symbol  3162  l-RU.  Biotech  Products 
Corporation,  Lapp  Road,  Waterford,  New 
York  12188.  Biotech  Dual  Treatment  Carpet 
Sanitizer  Shampoo.  Active  Ingredients; 
O-Benzyl-p-Chlorophenol  0.68  percent;  O- 
Phenylphenol  0.66  percent;  Tetrasodium 
Ethylenedlamlne  Tetraacetate  0.38  percent. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy. 

EPA  Pile  Symbol  31621-EN.  Biotech  Products 
Corporation,  Lapp  Road,  Waterford,  New 
York  12188.  Biotech  Disinfectant  Cleaner 
Formulation  P128.  Active  Ingredients:  O- 
Benzyl-p-chlorophenol  3.376  percent;  O- 
Phenylphenol  3.200  percent;  Tetrasodium 
Ethylenedlamlne  Tetraacetate  1.140  per¬ 
cent.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(a)  of  interim  policy. 

EPA  Pile  Symbol  7616-EI.  Chem  Lab  Products 
Inc.,  2860  East  Coronado,  Anaheim,  Cali¬ 
fornia  92806.  Spot-X  Algaecide.  Active  In¬ 
gredients:  Trlchloro-s-Triazine  trlone  100 
percent.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  Pile  Symbol  34270-R.  Cougar  Chemical 
Company,  P.O.  Box  8324,  1083  North  Holly¬ 
wood,  Memphis,  Tennessee  38108.  Cougar 
tt22  Disinfectant  Sanitizer  Deodorizer.  Ac¬ 
tive  Ingredients;  n-Alkyl  (60  percent  C14, 
30  percent  C16,  6  percent  C12,  6  percent 
C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  6  percent;  n-Alkyl  (68  percent  C12,  32 
percent  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  6  percent.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  Pile  Symbol  8764-RT.  PMC  Corporation, 
Riverside  Division,  P.O.  Box  662,  Riverside, 
California  92502.  Freshgard  113.  Active  In¬ 
gredients:  Benomyl  Methyl  1-butylcarba- 
moyl)-2-benzlmidazolecarbamate  3.0  per¬ 
cent.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  Reg.  No.  279-2904.  PMC  Corporation, 
Agricultural  Chemical  Division,  1(X)  Ni¬ 
agara  Street,  Mlddleport,  New  York  14105. 
Chlor  Kil  10  Dust.  Active  Ingredients: 
Technical  Cblordane  10.00  percent.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  File  Symbol  279-EOTE.  PMC  Corpora¬ 
tion,  Agricultural  Chemical  Division,  100 
Niagara  Street,  Mlddleport,  New  York 
14105.  Pyrenone  Dairy  and  Industrial  Aero¬ 
sol.  Active  Ingredients:  Pyrethrlns  0.5  per¬ 
cent;  Piperonyl  Butoxide,  Technical  6.0 
percent;  Petroleum  Distillate  14.5  percent. 
Method  of  Support:  Application  proceeds 
imder  2(c)  of  interim  policy. 

EPA  File  Symbol  2558 1-R.  G  &  G  Chemical 
Co.,  Inc.,  1550  Carroll  Avenue,  San  Fran¬ 
cisco,  California  94124.  Formula  4027  High¬ 
ly  Concentrated  Germicide.  Active  In¬ 
gredients:  Octyl  Decyl  Dimethyl  Am¬ 
monium  Chlorides  3.750  percent;  Dioctyl 
Dimethyl  Ammonium  Chloride  1.876  per¬ 
cent;  Dldecyl  Dimethyl  Ammonium  Chlo¬ 
ride  1.876  percent;  Alkyl  (C14  60  percent, 
C12  40  percent,  C16  10  percent)  Benzyl 
Dimethyl  Ammonium  Chloride  5.000  per¬ 
cent;  Tetrasodium  Ethylenediamine  Tetra¬ 
acetate  3.420  percent;  Isopropyl  Alcohol 
3.000  percent:  Ethyl  Alcohol  1.000  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  Pile  Symbol  25581-E.  G  &  Q  Chemical 
Co.,  Inc.,  1550  Carroll  Avenue,  San  Fran¬ 
cisco,  California  94124.  Formula  4029 
Heavy-Duty  Germicide  with  Organic  Soil 
Tolerance.  Active  Ingredients:  Octyl  Decyl 
Dimethyl  Ammonium  Chloride  4.50  per¬ 
cent;  Dloctyl  Dimethyl  Ammonium  Chlo¬ 


ride  2.25  percent;  Dldecyl  Dimethyl  Am¬ 
monium  Chloride  2.25  percent;  Tetrasc- 
dlum  Ethylenedlamlne  Tetraacetate  2.40 
percent:  Isopropyl  Alcohol  3.60  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  Pile  Symbol  8544-RU.  General  Pool 
Supply,  8700  Bellanca  Avenue,  Los  Angeles, 
California  90045.  Sani-Clor  90  Stabilized 
Dry  Chlorine.  Active  Ingredients:  Tri- 
chloro-s-triazlnetrione  100  percent.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  Pile  Symbol  6906-UNT,  Helena  Chemi¬ 
cal  Company,  Clark  Tower,  6100  Poplar 
Avenue,  Suite  2900,  Memphis,  Tennessee 
38137.  Helena  Brand  Soil  Fumigant  8.6  E.  C. 
Active  Ingredients:  l,2-dibromo-3-chloro- 
propane  67.2  percent;  Other  Halogenated 
C3  Compounds  3.5  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Symbol  2136-EI.  J.  L.  Hoffman  Co., 
Inc.,  1415  Court  Street,  Allentown,  Penn¬ 
sylvania  18102.  Hoffman’s  Malathion  4 
Dust.  Active  Ingredients:  Malathion  (0,0- 
Dimethyl  Dlthiophosphate  of  Diethyl  Mer- 
captosuccinate  4  percent.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  Pile  Symbol  407-GAO.  Imperial  Inc., 
P.O.  Box  423,  Shenandoah,  Iowa  51601.  Im¬ 
perial  Ready  To  Use  Premise  Spray.  Active 
Ingredients:  Technical  Piperonyl  Butoxide 
0250  percent:  Pirrethrlns  0.025  percent; 
Technical  Methoxychlor  2.500  percent; 
Aromatic  Petroleum  Hydrocarbons  97.225 
percent.  Method  of  Support;  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  407-GTN.  Imperial  Inc., 
P.O.  Box  423,  Shenandoah,  Iowa  51601.  Im¬ 
perial  50  percent  Methoxychlor  Wettable 
Powder.  Active  Ingredients:  Methoxychlor, 
Technical  50  percent.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  FUe  Symbol  2342-OEI.  Kerr-McGee 
Chemical  Corporation,  Kerr-McGee  Center, 
Oklahoma  City,  Oklahoma  73125.  Fasco 
Chlordane  Bait-2.  Active  Ingredients: 
Technical  Chlordane  (Equivalent  to  1,2 
percent  octachloro-4,7-methano-tetrahy- 
droindane  and  0.8  percent  of  related  com¬ 
pounds)  2.0  percent.  Method  of  Support; 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Symbol  2342-OEO.  Kerr-McGee 
Chemical  Corp.,  Kerr-McGee  Center,  Okla¬ 
homa  City,  Oklahoma  73102.  Fasco  Chloro- 
phene  Bait-375.  Active  Ingredients:  Tech¬ 
nical  Chlordane  (Equivalent  to  .9  percent 
Octachloro-4,  7-methanotetrahydroindane 
and  .6  percent  of  related  compounds)  1.50 
percent:  Toxaphene  (Technical  Chlorinated 
Camphene)  (Chlorine  content  67  percent 
to  69  percent)  2.25  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Reg.  No.  2342-755.  Kerr-McGee  Chemi¬ 
cal  Corp.,  P.O.  Box  4459,  JacksonvUle, 
Florida  32201.  Gro-Tone  Malathion  Spray. 
Active  Ingredients:  Malathion  (O,  O- 
Dimethyl  Dlthiophosphate  of  Diethylmer- 
captosuccinate)  50.0  percent;  Aromatic 
Petroleum  Derivatives  41.6  percent.  Method 
of  Support:  Application  proceeds  under 
2  (c)  of  interim  policy. 

EPA  Reg.  No.  676-30.  Lehn  &  Fink  Industrial 
Products  Division  of  Sterling  Drug  Inc.,  225 
Summit  Avenue,  Montvale,  New  Jersey 
07645.  New  Roccal  10  percent.  Active  In¬ 
gredients:  Alkyl  (C14  60  percent,  C12  40 
percent,  C16  10  percent)  dimethyl  benzyl 
ammonium  chloride  10.00  percent;  Ethyl 
Alcohol  1.25  percent.  Method  of  Support; 
Application  proceeds  under  2(a)  of  interim 
policy. 

EPA  FUe  Symbol  524-QRG.  Monsanto  Com¬ 
pany,  800  N.  Lindbergh  Blvd.,  St.  Louis, 
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Missouri  63166.  ACL  54  Extra  Granular. 
Active  Ingredients:  Sodium  dlchloro-s- 
trlazlnetiione  dlbydrate  100  peromt. 
Method  (A  Suppm^:  Application  proceeds 
under  2(b)  of  Interim  pi^cy. 

EPA  FUe  Symbol  1706-BOI.  Nalco  Chemical 
Company,  180  N.  Michigan  Ave.,  Chicago, 
Illinois  60601.  Nalco  4WC120  Microorgan¬ 
ism  Control  Chemical.  Active  Ingredlmits: 

2.2- Dibr(Mno-3-nlt7llopropl<Miamlde  20  per¬ 
cent.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  4389-AB.  Pace  National 
Corp.,  Pacific  Chemical  Division,  500  7th 
Avenue  S.,  Kirkland,  Washln^n  98083. 
Pace  MF-60  Pasteurizer  Conditioner.  Ac¬ 
tive  Ingredients:  Sodium  carbonate  51.0 
percent:  Sodium  metaslllcate  14.4  percent; 
Polyfoxyethylene  (dlmethyllmino)  ethyl¬ 
ene  (dlmethyllmlno)  ethylene  dlchlorlde] 
1.8  percent:  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 

EPA  Reg.  No.  432-482.  S.  B.  Penick  &  Com¬ 
pany,  Unit  of  CPC  International  Inc.,  100 
Church  Street,  New  Tork,  New  York  10007. 
SBP-1382/Bioallethrin  Aqueous  Pressur¬ 
ized  Spray  for  House  and  Garden.  Active 

Ingredients;  (5-Benzyl-3-fury)  methyl 

2.2- dimethyl -3-(2-methylpropenyl)  cyclo- 
propanecarboxylate  0.200  percent:  Related 
compounds  0.028  percent;  d-trans  Alle- 
thrln  (allyl  homolog  of  Clnerin  I)  0.150 
percent:  Related  compounds  0.012  percent; 
Aromatic  petroleum  hydrocarbons  0.272 
percent.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  32184-0.  Sani-Chem,  Inc., 
5775  Mountain  Creek  Drive,  NE,  Atlanta, 
Georgia  30328.  Sani-Chem  Pine  Odor  Dis¬ 
infectant.  Active  Ingredients:  Isopropanol 
4.75  percent;  Pine  oil  356  percent;  Alkyl 
(C14  58  percent,  C16  28  percent,  C12  14 
percent)  dimethyl  benzyl  ammonium  chlo¬ 
ride  1.97  percent.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy. 

EPA  File  Symbol  539-EIA.  Sears.  Roebuck 
and  Co.,  Sears  Tower,  Chicago,  Dlinois 
60684.  Sears  Pre  Emerge  Crabgrass  Control 
and  Fertilizer.  Active  Ingredients:  Dimeth¬ 
yl  ester  of  tetrachloroterephthallc  acid  2.90 
percent.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  5657-Q.  Sobin  Chemicals, 
Inc.,  Sobin  Park,  Boston,  Massachusetts 
02210.  Chloropicrinr-A  Herbicide — Fungi¬ 
cide  for  Formulation  Use.  Active  Ingredi¬ 
ents:  Chloropicrln  99  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  pcrficy. 

EPA  Reg.  No.  52-201.  West  Agro-Chemical, 
Inc.,  42-16  West  St.,  New  York,  New  York 
11101.  XXX  Disinfectant.  Active  Ingredi¬ 
ents:  alpha-  (p-Nonylphenyl)  -omega-hy- 

droxypoly  (oxyethylene) -Iodine  complex 
(Providing  1.75  percent  tltratable  Iodine) 
18.05  percent;  Phosphoric  Acid  16.00  per¬ 
cent.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(a)  of  interim  policy. 

Dated:  April  30, 1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

I FR  Doc.74-10445  FUed  5-3-74;8;45  am) 


FEDERAL  COMMUNICATION 
COMMISSION 

(Docket  No.  19849,  File  No.  BPH-7961: 
Docket  No.  19851,  Pile  No.  BPH-8234] 

BRINDLEE  BROADCASTING  CORP.  AND 
MARSHALL  COUNTY  BROADCASTING 
CO..  INC. 

Opinion  and  Order  on  Applications  for 
Construction  Pewits 

1.  This  proceeding  involves  the  above- 
referenced  applications  for  construction 


permits  for  new  FM  broadcast  stations 
at  Arab,  Alabama.  By  Order.  38  FR 
30577,  published  November  8.  1973,  the 
Ccunmisslon  designated  the  applications 
for  hearing  under  a  standard  compara¬ 
tive  issue.  Presently  before  the  Review 
Board  is  a  petition,  filed  November  21. 
1973,  by  Marshall  County  Broadcasting 
Company,  Inc.  (Marshall)  seeking  to  add 
the  following  Issues  against  Brindlee 
Broadcasting  Corporation  (Brindlee) : 

(a)  Whether  the  public  interest  would 
be  served  by  permitting  cross-ownership 
between  the  Brindlee  Mountain  Tele¬ 
phone  Company  and  ap  FM  broadcast 
facility  in  Arab,  Alabama,  which  would 
be  located  within  said  telephone  cwn- 
pany’s  exchange  area. 

(b)  To  determine  the  extent  to  which 
the  principcds  of  the  Brindlee  Broadcast¬ 
ing  Corporation  have  ownership  interests 
in  media  related  and  other  financial  en¬ 
terprises  yriiich  would  result  in  pervasive 
economic  influence  and  control  in  the 
city  of  Arab  inconsistent  with  the  public 
interest. 

(c)  To  determine  whether  Brindlee 
Broadcasting  Corporation  has  failed  to 
disclose  material  facts  concerning  the 
business  interests  and  official  relation¬ 
ships  of  its  principals. 

Cross-Ownership  Issue 

2.  In  support  of  the  first  issue,  Mar¬ 
shall  contends  that  Sid  McDonald,  vice- 
president  and  80  percent  shareholder  in 
Brindlee,  is  also  president,  general  man¬ 
ager  and  50  percent  stockholder  in  the 
Brindlee  Mountain  Telephone  Company, 
which  provides  telephone  exchange  serv¬ 
ice  to  the  city  of  Arab  and  the  surround¬ 
ing  area.  Relying  principally  on  the  Com¬ 
mission’s  action  in  The  Court  House 
Broadcasting  Co..  37  FCC  2d  524  (1972), 
involving  the  proposed  assignment  of  a 
broadcast  license  to  a  wholly-owned  sub¬ 
sidiary  of  a  telephone  company,  peti¬ 
tioner  submits  that  a  telephone  com¬ 
pany  affiliation  with  a  broadcast  station 
creates  a  potentially  anticomi>etitive 
situation.  According  to  Marshall,  broad¬ 
casters  rely  on  local  telephone  facilities 
for  programming  transmission  and 
studio  to  transmitter  connections,  and 
thus  an  affiliated  telephone  company 
could  offer  preferential  treatment  to  its 
conunoniy-owned  station  to  the  compet¬ 
itive  disadvantage  of  other  local  broad¬ 
casters.  Like  considerations,  Marshall 
contends,  imderlay  the  Commission’s 
treatment  of  affiliated  telephone  and 
cable  companies  in  Telephone  Companies 
Affiliated  With  CATV  Systems,  21  FCC 
2d  307,  18  RR  2d  1549  (1970).  Marshall 
concludes  that  it  is  solely  the  potential 
for  anti-competitive  abuse  which  imder- 
lies  its  requested  issue,  not  any  actual 
impropriety  on  the  part  of  Brindlee  or 


*  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Opposition,  filed  De¬ 
cember  12.  1973,  by  Brindlee;  (b)  motion  for 
the  acceptance  of  an  attachment  to  opposi¬ 
tion,  filed  December  13,  1973,  by  Brindlee; 
(c)  comments,  filed  December  12,  1973,  by 
the  Broadcast  Bureau;  and  (d)  reply,  filed 
December  21,  1973,  by  Marshall.  The  Board 
will  grant  Brlndlee's  motion  and  accept  for 
consid^atlon  a  copy  of  an  amendment  to  Its 
application  which  was  Inadvertently  (Knitted 
from  Its  oppo^Uon. 


any  of  its  principals.  The  Broadcast  Bu¬ 
reau  supports  addition  of  the  issue  and 
believes  that  since  the  Issue  is  one  in¬ 
volving  policy,  it  should  be  certified  to 
the  Commission  for  resolution  in  the 
event  that  Brindlee  is  the  otherwise  suc¬ 
cessful  applicant. 

3.  In  opposition,  Brindlee  argues  that 
the  Commission’s  Order  in  The  Court 
House  Broadcasting  Co.,  supra,  was  mo¬ 
tivated  by  the  fact  that  the  Ohio  Beil 
Teiei^(me  Cwnpany,  a  wholly  owned 
subsidiary  of  AT&T,  was  the  largest  sin¬ 
gle  shareholder  in  the  proposed  assignee 
and  that  the  Commission’s  staff  was  con¬ 
cerned  with  the  (»nsent  decree  barring 
AT&T  from  broadcast  ownership.*  Here, 
however,  petitioner  notes,  AT&T  has  no 
interest  in  the  Brindlee  Mountain  Tele¬ 
phone  Company  of  which  Brindlee  stock¬ 
holder  McDonald  is  president.  Further¬ 
more,  Brindlee  contends  that  the  type 
of  (n:oss-ownership  situation  complained 
of  by  Marshall  is  a  subject  inherently 
more  amenable  to  decision  in  a  rule- 
making  proceeding  than  in  an  adjudica¬ 
tory  context. 

4.  In  reply,  Marshall  asserts  that  an 
examination  of  the  Commission’s  Order 
in  the  Court  House  case,  supra,  fails  to 
reveal  any  cemeem  with  the  distributk)n 
of  stock  in  the  assignee  (xirporation  sind 
that  in  fact  the  Commission  centered  its 
inquiry  only  upon  whether  the  public 
interest  would  be  served  by  permitting  a 
telephone  common  (»rrier  to  become  a 
broadcast  licensee.  Moreover,  according 
to  petitioner,  there  is  clear  Commission 
precedent  supporting  the  specification, 
analysis  and  determination  of  basic 
public  interest,  issues  in  an  adjudicatory 
context  whether  or  not  that  has  been  a 
rulemaking  proceeding,  citing  General 
Hectric  Cablevision  Corp.,  10  FCC  2d 
198. 11  RR  2d  310  (1967) ;  Eastern  Broad¬ 
casting  Corp.,  30  FCC  2d  745,  22  RR  2d 
472  (1971);  and  Atlantic  Broadc^ting 
Co.,  5  FCC  2d  717,  8  RR  2d  991  ( 1966) . 

5.  The  Review  Board  will  deny  Mar¬ 
shall’s  request  for  a  crossownership  issue.* 
In  The  Court  House  Broadcasting  Co., 
supra,  the  only  case  directly  in  point,  the 
Commission  scheduled  an  oral  argument 
to  examine  the  policy  question  presented 
by  the  proposed  assignment,  i.e.,  whether 
the  public  interest  would  be  served  by 
allowing  a  common  carrier  to  acquire  and 
operate  a  broadcast  station  within  its 
telephone  exchange  area.  ’The  question 
was  never  resolved,  however,  because  of 
the  subsequent  withdrawal  of  the  subject 
application.  Although  we  agree  with  peti¬ 
tioner  that  there  is  clear  Commission 
precedent  for  specifying  an  issue  in  the 
absence  of  a  specific  statement  of  policy 
where  serious  public  interest  questions 
are  raised,  nevertheless,  we  are  con¬ 
strained  to  point  out  that  such  issues 
must  be  supported  by  specific  factual 
allegations.  Cf.  S  1.229  of  the  Commis¬ 
sion’s  rules.  However,  in  the  instant  case, 
the  Board  is  of  the  view  that  petitioner 
has  failed  to  midie  such  allegations  suf¬ 
ficient  to  show  that  the  applicant’s  prin- 


*See  UJ3.  v.  Western  Electric  Company, 
Inc..  13  RR  2143  (UB.D.C.  DJI J.  1956) . 

*  In  the  Board’s  c^lnion,  there  ts  no  need  to 
certify  the  question  to  the  Commission,  as 
the  Bureau  suggests  In  Its  comments. 
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clpal’s  Interest  In  the  telephone  company 
and  broadcast  station  would  be  c<mtraiT 
to  the  public  Interest  No  specific  abuses 
as  a  result  of  the  telephone  company- 
broadcast  applicant  cross-ownership 
have  been  alleged  nor  has  It  been  shown 
whether  Brlndlee’s  principal’s  50  percent 
ownership  In  the  telephone  company 
would  enable  him  to  engage  In  such  ac¬ 
tivities.  Indeed,  the  InsufBclency  of  peti¬ 
tioner’s  claim  Is  underscored  by  Its  con¬ 
cession  that  there  Is  absent  any  actual 
Impropriety  on  the  part  of  Brlndle  or  any 
of  Its  principals.*  In  any  case,  however, 
the  differences  between  the  applicants’ 
ownership  Interests  may  be  explored 
imder  the  dlverslficatlcm  criterion  of  the 
standard  comparative  Issue.  Cf.  Stamps 
Radio  Broadcasting  Co..  11  FCC  2d  48, 11 
RR  2d  1008  (1967). 

Cross-Interest  Issue 

6.  Petltlcxier  next  urges  that  specifica¬ 
tion  of  requested  Issue  (b)  Is  appropriate 
In  view  of  the  extensive  media  and  other 
b\i8iness  Interests  held  by  the  Brindlee 
principals.*  In  support,  petitioner  notes 
that  In  addition  to  his  Interest  In  the 
Brindlee  Moimtain  Telephone  Company, 
Mr.  McDonald  Is  also  a  100  percent 
owner  of  Arab  Cablevision  CTompany, 
Inc.,  a  CATV  system  which  serves  the 
city  of  Arab;  an  organizing  director  of 
the  Security  Bank  and  Trust  Company, 
one  of  the  two  commercial  ban^  in 
Arab;  and  the  controlling  shareholder  of 
the  I^V  Corporation,  a  real  estate  com¬ 
pany  In  the  process  of  (xmstructing 
Arab’s  largest  single  housing  develop¬ 
ment.  In  addition,  petitioner  asserts,  the 
Federal  Home  Loan  Bank  Board  (A  Jan¬ 
uary  23,  1973,  tentatively  ^proved  Mr. 
McDonald’s  application  to  organize  a 
federal  savings  and  loan  association  in 
Arab.  Moreover,  according  to  Marshall, 
the  savings  and  loan  application  indi¬ 
cates  that  Mr.  McDonald  Is  a  minority 
stockholder  In  the  Arab  Insurance 
Agency,  Inc.  and  the  Arab  Real  Estate 
Company^,  Inc.  Also,  Bill  Kennedy,  the 
president  and  19.98  percent  shareholder 
of  Brindlee  and  WUlene  Clark,  Its  cor¬ 
porate  secretary  and  .02  percent  share¬ 
holder,  are  both  employed  by  the  tele¬ 
phone  company,  petitioner  asserts. 
Finally,  Marshall  alleges  that  Mr.  Ke¬ 
nedy  and  Ms.  Clark  were  as  of  Decem¬ 
ber  31, 1972,  vice-president  and  secretary, 
respectively,  of  the  Arab  Cablevision 
Company,  Inc.  Marshall  concludes  that 
these  Interests  held  by  Brlndle  principals. 
In  a  dty  of  under  5,000  population,  war¬ 
rant  addition  of  the  requested  issue. 

7.  In  opposition,  Brln^ee  asserts  that 
there  Is  no  legal  basis  for  the  addition 
of  either  an  econcHnlc  dominance  Issue 
or  a  cross-interest  Issue.  In  support 
thereof,  Brindlee  claims  that  an  eco¬ 


<We  note  In  this  respect  that  Marshall  Is 
hcenaee  of  Station  WRAB.  the  only  other 
broadcast  faculty  In  Arab,  but  has  not  alleged 
any  discriminatory  treatment  In  the  past  by 
the  telephone  company. 

*  TTie  petitioner  characterizes  the  re¬ 
quested  Issue  as  lying  somewhMe  between 
what  the  Cmnmlssion  terms  an  "economic 
dominance”  Issue  and  what  It  terms  a  "cross- 
interest”  issue. 


nomic  dominance  Issue  has  been  added 
In  tlA  past  only  In  cases  wh^  there 
has  been  virtual  ownership  or  c<mtrol  of 
an  entire  city  by  an  ajAllcant  or  Its  prin¬ 
cipals  and  the  traditional  cross-interest 
Issue  applies  <mly  where  an  applicant’s 
principal  Is  associated  with  a  broadcast 
station,  an  advertising  agency,  or  a  sta- 
tiim  representative  firm.  In  an  affidavit 
attached  to  the  opposition,  Mr.  McDon¬ 
ald  avers  that,  with  the  exception  of  his 
interests  In  the  local  telephone  and 
CATV  businesses  which  are  regulated  by 
the  federal  and/or  state  agencies,  he  does 
not  have  a  dominant  influence  over  any 
aspect  of  the  business  community  of 
Arab.  That  is,  his  ownership  interest  in 
the  Security  Bank  and  Trust  Company 
Is  only  3  percent;  the  savings  and  loan 
association  will  be  owned  by  its  d^osi- 
tors  and  borrowers;  and  the  real  estate 
and  Insurance  firms  in  which  he  has 
minor  interests  are  in  cfunpetition  with 
five  other  Arab  real  estate  firms  and  ten 
other  local  Insurance  firms.  The  Broad¬ 
cast  Bureau  agrees  with  Brindlee  that  an 
Insufficient  showing  has  been  made  to 
Justify  addition  of  the  requested  issue. 

8.  In  the  Board’s  view,  neither  a  cross¬ 
interest  nor  an  economic  dominance 
issue  Is  warranted.  First,  with  respect  to 
cross-interest,  petitioner  fails  entirely  to 
allege  any  of  the  necessary  elements 
imderlying  or  comprising  the  Commis¬ 
sion’s  policy  barring  individuals  from 
maintaining  significant  interests  in  com¬ 
peting  facilities  In  the  same  broadcast 
service  serving  substantially  the  same 
area.  See  Eastern  Broadcasting  Corp., 
supra.  Additionally,  an  insufficient  show¬ 
ing  has  been  made  to  Jiistify  the  addition 
of  an  economic  dcxninance  issue.  Past 
cases  In  whl(^  such  an  Issue  has  been 
added  ihti^ved  far  more  substantial  eco¬ 
nomic  domination  of  a  community  by  an 
applicant  or  Its  principals  than  is  alleged 
here.  Th\is,  In  Midland  Broadcasting 
Company,  12  FCC  611,  3  RR  1961  (1948) , 
“company  town”  domination  was  found; 
the  applicant  employed  90  percent  of  the 
population  of  the  community.  In 
Hershey  Broadcasting  Co.,  Inc.,  22  RR 
1070  (1962) ,  the  Hershey  estate  virtually 
owned  and  operated  the  community, 
providing  recreation  facilities,  utilities 
and  emplojnnent  for  much  of  the 
populace.  In  our  view,  the  business  inter¬ 
ests  of  McDonald  and  the  other  Brindlee 
principals  do  not  i^proach  the  domi¬ 
nance  present  In  the^  cases.  See  Indus¬ 
trial  Business  Corp.,  (40  FCC  2d  69,  26 
RR  2d  1447  (1973)).  Moreover,  just  as 
we  can  find  no  Justification  for  addition 
of  either  a  cross-interest  or  economic 
dominance  Issue,  we  can  perceive  no 
basis  for  a  hybrid  Issue  combining  ele¬ 
ments  of  both  doctrines  as  requested  by 
petitioner.  However,  these  allegations 
may  be  explored  vmder  the  existing 
standard  comparative  issue. 

Non-Disclosure  Issue 

9.  In  support  of  Its  requested  non¬ 
disclosure  Issue,  petitioner  claims  that 
Table  n.  Section  n  <»  Form  301  (“Busi¬ 
ness  and  Financial  Interest”)  requires 
that  the  following  Interests  should  have 


been  reported  by  Brindlee:  *  (1)  Mr. 
Kennedy’s  and  Ms.  Clark’s  official  rela¬ 
tionship  In  the  Arab  Cablevision  Com¬ 
pany;  (2)  Mr.  McDonald’s  position  vis 
a  vis  the  proposed  savings  and  loan  asso¬ 
ciation;  (3)  Mr.  McDonald’s  Interest  in 
both  the  Arab  Insurance  Agency,  Inc. 
and  the  Arab  Real  Estate  Co.,  Inc.;  and 
(4)  his  position  as  a  director  of  the 
Brindlee  Businessmen  Investment 
Group,  Inc.  The  Broadcast  Bureau  sup¬ 
ports  addition  of  the  requested  issue  and 
states  that  a  Rule  1.65  issue  may  be  re¬ 
quired  as  well  because  of  Mr.  McDon¬ 
ald’s  failure  to  amend  his  application 
when  tentative  approval  for  the  savings 
and  loan  association  was  obtained  on 
January  23,  1973. 

10.  In  opposition,  Brindlee  asserts  that 
the  omissions  were  unintentional  and 
not  of  decisional  significance.  In  his  affi¬ 
davit  attached  to  the  opposition,  Mr. 
McDonald  states  that  at  the  time  the 
original  application  was  prepared,  he 
mistakenly  believed  that  the  Commissioi 
desired  a  listing  of  only  those  businesse.ii 
in  which  an  applicant’s  principals  had 
been  engaged  as  active  participants  or 
owned  a  major  interest  (25  percent  or 
greater).  Brindlee  claims  that  with  the 
exception  of  a  franchise  for  a  Tuskegee 
CATV  system,  obtained  by  the  Tuskegee 
Cablevision  Company,  Inc.,  in  which  Mr 
Kennedy  and  Mr.  McDonald  are  the 
sole  stockholders,  and  they  and  Ms.  Cfiark 
the  officers,’  none  of  the  omissions  in¬ 
volved  more  than  an  occasional  activity 
of  any  of  the  principals  or  an  ownership 
interest  in  excess  of  10  percent.*  Thus, 
Brindlee  states,  Mr.  Kennedy’s  and  Ms. 
Clark’s  directorships  in  the  Arab  Cable- 
vision  Company  were  not  reported  since 
Mr.  McDonald  has  full  ownership  and 
control  of  the  company;  and  Mr,  Mc¬ 
Donald’s  organizing  interest  in  the  sav¬ 
ings  and  loan  association  was  not  re¬ 
ported  because  he  will  have  no  owner¬ 
ship  interest  in  the  institution.  Mr.  Mc¬ 
Donald  also  indicates  in  his  affidavit 
that  he  is  director  and  9  percent  owner 
of  the  Arab  Real  Estate  Co.,  Inc.,  Brind¬ 
lee  Businessmen  Investment  Group, 
Inc.,  and  Arab  Insurance  Agency,  Inc., 
but  has  not  taken  an  active  part  in 
these  businesses. 

11.  The  Board  is  of  the  view  that 
Brindlee’s  omissions  with  regard  to  the 
various  business  interests  of  its  prin- 


•  Table  n.  Section  n  of  Form  301  requires 
the  disclosure  of  “•  •  •  any  other  business 
or  financial  enterprise  in  which  the  party 
has  now  or  within  the  past  five  years  has 
had  either  a  25  percent  or  greater  interest 
or  any  official  relationship.” 

’  According  to  Brindlee,  since  this  CATV 
franchise  is  being  voluntarily  reported  with 
this  pleading,  no  motive  for  concealment  is 
present  and  therefore  no  issue  should  be 
added. 

•  Mr.  McDonald  states  in  his  affidavit,  with 
regard  to  the  Tuskegee  CATV  system,  that 
"other  than  securing  the  franchise,  no  steps 
were  ever  taken  to  buUd  the  system,”  and 
that  the  franchise  was  subsequently  as¬ 
signed  to  another  party.  However,  in  its 
reply,  MarshaU  County  attaches  a  cc^y  of 
a  certificate  of  compliance  for  the  Tuskegee 
CATV  system,  granted  by  the  Commission 
on  July  24,  1973,  and  issued  to  the  Tuskegee 
Cablevision  Company,  Inc. 
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cipals  warrant  the  addition  of  a  Rule 
1.514  /1.65  issue.  Although  Brlndlec  rep¬ 
resented  that  its  principals,  operating  as 
the  Tuskegee  Cablevision  Company,  had 
only  seemed  a  franchise  for  the  Tuske¬ 
gee  CATV  system  and  that  the  fran¬ 
chise  was  subsequently  assigned  to  an¬ 
other  party,  it  appears  that  Tuskegee 
Cablevision  Company’s  application  for  a 
certificate  of  compliance  was  granted  by 
the  Commission  on  July  24,  1973.  This 
apparent  contradiction  is  unexplained 
and  it  belies  Brindlee’s  claim  that  this 
interest  was  voluntarily  disclosed.  In 
our  view,  Brindlee’s  failure  to  report  the 
grant  of  the  certificate  of  compliance  for 
a  CATV  system  which  its  principals 
owned  and  operated  raises  serious  ques¬ 
tions  concerning  its  compliance  with 
Rule  1.65.  In  addition,  the  information 
concerning  the  applicant’s  principals’ 
other  business  interests  should  have  been 
reported  initially  or  the  application 
amended  as  significant  changes  occurred. 
The  omissions  here  were  nmnerous;  and 
although  none,  standing  alone,  would 
raise  a  serious  question,  we  believe  that 
taken  together,  and  with  the  above  Tus¬ 
kegee  CATV  omission,  they  require  addi¬ 
tion  of  an  appropriate  issue. 

12.  Accordingly,  it  is  ordered.  That  the 
motion  for  acceptance  of  an  attachment 
to  opposition,  filed  December  13,  1973, 
by  Brindlee  Broadcasting  Corporation, 
is  granted;  and 

13.  It  is  further  ordered,  'That  the  pe¬ 
tition  to  enlarge  issues,  filed  Novem¬ 
ber  21,  1973,  by  Marshall  County  Broad¬ 
casting  Company,  Inc.,  is  granted  to  the 
extent  indicated  herein,  and  is  denied  in 
all  other  resp>ects;  and 

14.  It  is  fiuther  ordered.  That  the 
issues  in  this  proceeding  are  enlarged 
by  the  addition  of  the  following  issue; 

To  determine  whether  Brindlee  Broad¬ 
casting  Corporation  has  complied  with  the 
provisions  of  !f  1.514  and  1.65  of  the  Com- 
mlssicm’s  rules  with  respect  to  the  business 
Interests  and  official  relationships  of  its  prin. 
cipals,  and,  if  not,  to  determine  the  effect 
of  such  non-compliance  on  the  basic  or  com¬ 
parative  qualifications  of  the  applicant. 

15.  It  is  further  ordered.  That  the 
burd^  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  the  added  issue 
shall  be  on  Marshall  County  Broadcast¬ 
ing  Company,  Inc.  and  the  bmden  of 
proof  shall  be  on  Brindlee  Broadcasting 
Corporation. 

Adopted:  April  24, 1974. 

Released:  May  1, 1974. 

FCDERAL  COlOfUNICATIONS 

CoMmssioir, 

rSEALl  VlNCEirr  J.  MULUlfS, 

Secretary. 

[FR  Doc.74-10322  FUed  5-3-74;8:45  am] 


|PCC  74-400] 

DOMESTIC  PUBUC  LAND  RADIO  SERVICE 

New  Procedures  on  Petitions  To  Deny 
Applications 

Apsh.  17. 1974. 

Because  the  proUferatton  of  peti¬ 
tions  to  deny  applicatioiis  in  the  Domes¬ 


tic  Public  Land  Mobile  Radio  Sendee, 
we  are  adopting  new  procedures  to  in¬ 
sure  that  the  public  receives  needed  radio 
common  carrier  sendee  and  that  quali¬ 
fied  carriers  are  given  an  (9P<Htunity  to 
render  such  service. 

In  nearly  every  disputed  case,  peti- 
tiemers  are  existing  licensees  who  have 
objected  to  the  entry  of  an  applicant 
who  proposes  similar  service  in  the  same 
market.  To  support  their  petitions,  these 
licensees  have  aUeged  that  the  market 
conditions  are  such  that  their  own  op¬ 
erations  cannot  survive  added  competi¬ 
tion,  and  that  the  applicant  has  failed 
to  demonstrate  the  need  for  an  addi¬ 
tional  licensee  to  offer  similar  communi¬ 
cations  service. 

As  of  May  1, 1974,  the  pending  renewal 
applications  of  all  existing  licensees  who 
presently  have  petitions  to  deny  oti  file, 
which  include  the  aforementiemed  argu¬ 
ments,' and  who  have  requested  that  the 
Cemunission  designate  the  respective 
applications  for  a  hearing  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  will  be  desig¬ 
nated  for  hearing  with  the  applicants. 
’The  hearing  will  determine  first,  whether 
the  particular  market  will  support  an 
additional  carrier.  If  this  is  found  to  be 
the  case,  and  assuming  that  all  else  is 
in  order,  then  both  the  new  application 
and  the  existing  licensee’s  renewal  appli¬ 
cation  can  be  granted.  If  instead,  it  is 
found  that  the  market  cannot  support 
an  additional  carrier,  the  hearing  will 
proceed  on  a  cMnparative  basis  to  estab¬ 
lish  whether  grant  of  the  new  applica¬ 
tion  or  grant  of  the  existing  licensee’s 
renewal  application  would  best  serve  the 
public  interest.  With  respect  to  this 
latter  question,  the  petitioner  will  be 
given  no  preference  based  solely  oti  his 
status  as  an  existing  licensee. 

If  a  petitiemer  does  not  wish  to  main¬ 
tain  his  protest,  notice  of  withdrawal 
should  be  filed  with  the  Commission 
before  May  1,  1974.  Requests  for  exten¬ 
sions  of  time  to  consider  withdrawal  will 
be  looked  upon  with  disfavor. 

The  Conunission  concluded  in  the 
guardband  decisions  that  competition 
between  radio  common  carriers  and 
wireline  carriers  is  beneficial  to  the  pub¬ 
lic,  see  Commission  Report  and  Order 
in  Docket  No.  16778,  12  PCC  2d  841 
(1968),  AlTd  sub  nom.  Radio  Relay  Cor¬ 
poration  V.  PCC.  409  P.  2d  322  (2d  Cir. 
1969) .  We  find  that  competition  between 
and  among  radio  common  carriers  will 
also  benefit  the  public  with  respect  to 
the  diversity  of  service  offered,  quality  of 
the  service,  and  rates  charged  for  mobUe 
communicatimis.  Radio  common  carrier 
service  is  not  limited  in  its  scope,  but 
ix’ovldes  such  varied  commimications 
forms  as  paging,  two-way.  Intercon¬ 
nected,  nonlnterconnected  and  message 
relay  service.  These  services,  although 
Included  within  our  lic«ising  function, 
are  basically  xuu'egulated  by  this  Com- 
misslcm.  If  competition  Is  fostered  In  a 
given  market,  it  is  our  belief  that  com¬ 
peting  licensees  w^  be  prompted  to  meet 
any  reqtiirements  for  service  to  which 
the  puUlc  Is  entitled. 


Action  by  the  Commission  April  16, 
1974. 

PEDERAL  COiaCUMICATIONS 
COKHISSION, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-10321  Piled  5-3-74;8:45  am] 

FEDERAL  CROP  INSURANCE 
CORPORATION 

[Notice  82] 

SUGAR  BEETS— IDAHO.  OREGON.  UTAH 
AND  WASHINGTON 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  the  1974  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  Title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  sugar  beet  crop  insur¬ 
ance  for  the  1974  crop  year  in  all  coun¬ 
ties  in  Idaho,  Oregon.  Utah  and  Wash- 
ingUm  where  such  insurance  is  other¬ 
wise  authorized  to  be  offered  is  hereby 
extended  until  the  close  of  business  on 
May  3,  1974.  Such  applicatiems  received 
during  this  period  will  be  accepted  only 
after  it  is  determined  that  no  adverse 
selectivity  will  result. 

[seal]  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporation. 

[FR  Doc.74-10317  Filed  5-3-74:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

INTER-AMERICAN  FREIGHT 
CONFERENCE.  ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Cemunission  for  appu-oval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  (46 
U.S.C.  814)). 

Interested  peurties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco,  California,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  sulunitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  May  26, 
1974.  Any  person  desiring  a  hearing  on 
the  propo^  agreement  shall  ivovide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  CM’  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  cmnmerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularly  the 
acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  ot  any  such  statement  should 
also  be  f  (nnvarded  to  the  pary  filing  the 
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agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Inter-Amebican  Freight  Conference-Area 
River  Plate/PuEbto  Rico  and  UJ5.  Virgin 
Islandb/Rtver  Plate 

Notice  of  Agreement  Filed  by: 

J.  V.  Valdez,  Assistant  Administrator 
Inter-American  Freight  Conference — Section 
“B” 

Lavalle  381-8.*  Piso 
Buenos  Aires,  Argentina 

Agreement  No.  10122,  among  the  following 
member  lines: 

CIA.  AOROPECUARIA  T  MARITIMA  SANTA 
ROSA  (UNEAS  AOROMAR) 

DELTA  STEAMSHIP  LINES,  INC. 

EMPRESA  LINEAS  MARTHMAS  AROEN- 
UNAS  (E.LM.A.) 

IV ARAN  LINES  (A/S  IVARANS  REDERI) 

J.  LAURITZEN  LINES 

CIA.  DE  NAVEOACAO  LLOYD  BRASILEIRO 
MONTBMAR  S.A.  COMERCIAL  T  MARITIMA 
CIA.  DE  NAVEOACAO  MARITIMA  NETDMAR 

provides  lor  the  creation  of  the  Inter- 
American  Freight  Conference- Area  River 
Plate/Puerto  Rico  and  U.S.  Virgin  Is¬ 
lands/River  Plate  Agreement,  for  the 
estal^hment  and  maintenance  of  rates, 
rules  and  regulaticxis  to  apply  on  the 
movement  of  cargo  in  the  trades,  both 
northbound  and  southbound,  between 
Argentina,  Uruguayan  and  Paraguayan 
ports  and  ports  of  Puerto  Rico  and  the 
U.8.  Virgin  Islands. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  1.  1974. 

Joseph  C.  Polking, 
Assistant  Secretary. 
IPR  Doc.74-10367  Piled  6-3-74:8:45  am] 


PACIFIC  COAST-AUSTRALASIAN 
TARIFF  BUREAU 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763 
(46  U.S.C.  814)). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  Calif omia  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  26,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  a£  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 


alleged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
rimoit  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

F.  Conger  Fawcett,  Esq. 

Graham  St  James 

310  Sansome  Street 

San  Francisco,  California  94104 

Agreement  No.  50-28,  is  an  application 
on  behalf  of  the  member  lines  of  the  Pa¬ 
cific  Coast-Australian  Tariff  Bureau 
(Agreement  No.  50,  as  amended)  for  an 
extension,  without  limitaticm  as  to  dura¬ 
tion  beyond  the  present  termination  date 
of  July  14,  1974,  of  the  authority  under 
Article  VI  of  the  conference  agreement 
which  prohibits  the  absorption  of  wharf¬ 
age,  storage,  or  other  charges  against 
the  cargo  and  the  expenses  of  transship¬ 
ment  of  cargo  between  ports  via  any 
means,  except  as  may  be  agreed  among 
the  member  lines  and  set  forth  in  the 
cimference  tariff. 

By  Order  of  the  Federal  Maritime 
Commisskm. 

Dated;  May  1,  1974. 

Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.74-10358  FUed  6-8-74;8:45  am] 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  Section 
14b  of  the  Shipping  Act,  1916,  as  amend¬ 
ed  (75  Stat.  762,  (46  U.S.C.  813a) ) . 

Interested  parties  may  Inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 
tract,  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Room  10126  or  at  the  Field 
Office  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  pro¬ 
posed  changes  and  the  petition,  includ¬ 
ing  a  hearing  on  the  proposed  modifica- 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  HOC  L  Street, 
NW.,  Washington,  D.C.,  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir¬ 
ing  a  hearing  on  the  proposed  modilca- 
ti<m  of  the  contract  form  and/or  the  ap¬ 
proved  contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 


ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  petition,  (as  Indicated  hereinafter) . 
and  the  statement  should  Indicate  that 
this  has  been  dime. 

Notice  of  Application  to  Modify  Dual  Rate 
Contract  FUed  by: 

Howard  A.  Levy,  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  7100  D.R.-5,  among  the 
members  of  the  North  Atlantic  United 
Kingdom  Freight  Conference,  is  an  appli¬ 
cation  to  modify  Its  dual  rate  contract 
to  provide  for  unlimited  and  uncondi¬ 
tional  approval  of  the  Conference’s  in¬ 
land  authority  in  the  United  Kingdom, 
Northern  Ireland  and  the  Republic  of 
Ireland.  By  Order  of  the  Federal  Mari¬ 
time  Commission. 

Dated:  May  1, 1974. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  Doc.74-10366  FUed  5-3-74;8:45  am] 

[ClrcxUar  Letter  No.  9-74] 

GOVERNMENT  OWNED  OR  SPONSORED 
CARGOES 

Notice  of  Reduced  Terminal  Rates 

The  Commission  is  concerned  over 
practices  of  certain  terminal  operators 
in  granting  reduced  rates  for  terminal 
services  performed  for  UB.  Giovemment 
owned  or  sponsored  cargoes.  It  appears 
that  reduc^  rates  for  terminal  services 
are  being  allowed  on  cargoes  which  are 
indirectly  sponsored  by  the  U.S.  Oovem- 
ment.  The  purpose  of  this  circular  is  to 
inform  the  industry  of  the  Commission’s 
position  with  respect  to  the  allowance  of 
special  rates  on  government  owned  or 
sponsored  cargoes. 

In  Docket  No.  68-13,  Assembly  Time — 
Port  of  San  Diego,  13  F.M.C.  1  (1969), 
one  of  the  Issues  before  the  Commission 
was  whether  cargoes  moving  under  Titles 
I  and  n  of  the  Agricultural  Trade  Devel¬ 
opment  and  Assistance  Act  of  1954  (7 
U.S.C.  1691,  et  seq.)  commonly  known 
as  PX.  480,  should  qualify  for  extended 
free  time  beyond  that  allowed  for  com¬ 
mercial  cargoes.  Title  I  cargoes  move 
pursuant  to  sales  agreements  between 
foreign  governments  and  U.S.  suppliers 
who  are  businessmen  selling  from  pri¬ 
vate  stocks.  The  commodities  move  under 
commercial  bills  of  lading  and  the  for¬ 
eign  buyer  arranges  ocean  transporta¬ 
tion  and  nominates  the  port  of  loading. 
The  recipient  nation  is  generally  re¬ 
sponsible  for  all  transportation  costs. 
The  purchase  and  transportation  is  fi¬ 
nanced  by  various  types  of  loans  from  the 
UB.  Government.  Title  n  commodities 
are  exported  to  needy  foreign  counties, 
not  as  sales,  but  as  outright  gifts  in  co¬ 
operation  with  volimtary  relief  agencies. 
Transportation  is  arranged  by  the  U.S. 
Department  of  Agriculture  which  pays 
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all  costs.  Including  inland  transporta¬ 
tion  and  terminal  charges. 

Section  6  of  the  Intercoastal  Shipping 
Act,  1933,  states  that  “nothing  in  this 
Act  shall  prevent  the  carriage,  storage, 
or  handling  of  property  free  or  at  re¬ 
duced  rates,  for  the  United  States,  State, 
or  municipal  governments,  or  for  chari¬ 
table  purposes.”  In  order  for  such  a  re¬ 
duced  rate  to  apply  the  government  must 
receive  the  entire  benefit  of  the  reduced 
rate.  The  benefit  to  the  government  must 
be  total  and  direct.  Cited  in  support  of 
this  finding  were  certain  ICC  cases  *  in¬ 
cluding  a  1964  case  *  where  the  ICC  had 
occasion  to  consider  the  question  of 
whether  a  carrier  could  accord  a  non¬ 
government  (commercial)  shipper  a  re¬ 
duced  rate  if  “the  costs  paid  to  the  carrier 
by  the  shipper  or  receiver  are  to  be  reim¬ 
bursed  by  the  Government.”  The  Com¬ 
mission  fully  supported  the  reasoning 
and  conclusions  of  the  ICC  which  foimd 
that  reduced  rates  for  government  car¬ 
goes  are  proper  only  so  long  as  the  direct 
and  Kitire  benefit  of  the  special  rates 
accrues  solely  to  the  government  and 
where  the  government  pays  the  charges, 
or  directly  and  completely  reimburses  the 
party  which  initially  bears  the  freight 
charges. 

Under  the  rationale  of  the  San  Diego 
case  and  the  ICC  cases  cited.  Title  I  ship¬ 
ments  would  not  qualify  for  free  or  re¬ 
duced  terminal  rates  and  Title  II  ship¬ 
ments,  in  general,  would  not  qualify 
where  the  government  supplier  was  oper¬ 
ating  \mder  a  fixed  price  contract.  On 
the  other  hand,  where  a  supplier  was 
operating  under  a  cost  reimbursement 
contract,  reduced  rates  would  be  proper.* 

In  view  of  the  Commission’s  pro¬ 
nouncements  on  this  matter  in  Docket 
No.  68-13  above,  the  industry  is  cautioned 
that  only  on  those  shipments  for  which 
the  U.8.  Government  bears  ultimate  re¬ 
sponsibility  for  the  transportation  costs 
can  reduced  rates  be  granted.  It  is  in¬ 
cumbent  upon  the  terminal  operator  to 
ascertain  whether  reduced  rates  are 
pnH>erly  applicable  and  the  allowance  of 
reduced  rates  on  cargo  which  does  not 
qualify  for  such  rates  could  lead  to  a  vio¬ 
lation  of  the  Shipping  Act,  1916. 

In  connection  with  this  subject  matter, 
the  industry  is  also  drawn  to  the  tariff 
filing  requirements  of  General  Order  15 
which  state  in  the  preamble  that  the 
rules: 

•  •  •  would  require  public  terminals  to 
file  the  rates  they  charge  Federal  agencies. 
This  does  not  mean  that  the  terminals  must 
alter  their  present  method  of  making  rates 
for  Federal  agencies.  It  mer^y  means  that 
once  a  terminal  reaches  an  agreement  with 
the  Federal  Government  on  the  rates  to 
be  charged  for  terminal  services,  such  rates 
must  be  filed  with  the  Federal  Maritime 
Commission. 


1  Havens  &  Company  v.  C.  &  N.W.  Ry.  Co., 
20  I.C.C.  166  (1911);  Givens  v.  L.  A  Nit.  Co.. 
140I.C.C.606  (1928). 

*  Interpretation  of  Government  Rate 
Tariff— Eastern  Central,  323  I.C.C.  847  (1964). 

*  Interpretation  of  Government  Rate  Tariff, 
supra. 


Therefore,  the  terminal  operator  is  re¬ 
quired  to  file  with  the  Commissicm  any 
rate  churged  to  the  Government  which 
deviates  from  the  normal  published  tariff 
rate. 

It  is  expected  that  those  terminal  op¬ 
erators  who  currently  publish  tariff  pro¬ 
visions  contrary  to  the  guidelines  laid 
down  in  Docket  No.  68-13  and  the  Com¬ 
mission’s  General  Order  15  amend  their 
tariffs  to  conform  to  these  guidelines. 

N.  Thomas  Harris, 

Director, 

Bureau  of  Compliance. 

(FR  DOC.74-1035S  FUed  6-3-74;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-86731 

ALABAMA  POWER  CO. 

Notice  of  Revisions  in  Interconnection 
Agreement 

April  29,  1974. 

Take  notice  that  on  March  7,  1974, 
Alabama  Power  Company  (Applicant) 
filed  with  the  Federal  Power  Commission 
a  revised  Exhibit  B  to  the  Interconnec¬ 
tion  Agreement  between  Applicant  and 
Alabama  Electric  Cooperative,  which  was 
accepted  for  filing  by  the  Commission 
and  designated  as  i^plicant’s  Rate 
Schedule  PPC  No.  133.  Revised  Exhibit 
B  is  stated  to  be  submitted  pursuant  to 
section  5.05  of  said  Interconnection 
Agreement  and  refiects  agrennent  be¬ 
tween  the  parties  to  the  estimated  maxi¬ 
mum  int^rated  peak  hour  demands 
shown  thereon. 

Applicant  further  filed,  in  the  form  of 
Statement  O,  pursuant  to  S  35.13  of  the 
Commission’s  regulations,  a  change  in 
the  fuel  cost  adjustment  factor  to  be 
used  under  the  Interconnection  Agree¬ 
ment  in  the  ensuing  year.  The  applica¬ 
tion  states,  however,  that  it  is  understood 
between  the  parties  that  Alabama  Elec¬ 
tric  Cooperative’s  concurrence  in  the 
filing  is  qualified  by  its  position  that  an 
energy  loss  multiplier  should  not  be  used 
in  calculation  of  the  fuel  cost  adjustment 
factor — a  matter  pending  decision  before 
the  Commission  in  Docket  No.  E-8360. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  15, 1974.  Protests  will  be  ccm- 
sidered  by  the  Commlssi<m  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  mi  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10274  Filed  6-3-74;8:45  am] 


(Docket  No.  RP72-110] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Change  in  FPC  Gas 
Tariff 

April  26,  1974, 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin 
Gas),  on  April  19,  1974,  tendered  for 
filing  First  Revised  Sheet  No.  30-F  to 
its  FPC  <3as  Tariff,  Original  Volume 
No.  1. 

The  purpose  of  this  filing,  Algonquin 
Gas  asserts,  is  to  modify  the  use  of  Al¬ 
gonquin  Gas’  Unrecovered  Purchased 
Gas  Cost  Account  contained  in  the  Pur¬ 
chased  Gas  Cost  Adjustment  Provision 
in  order  to  accommodate  the  filing  made 
by  Texas  Eastern  Transmissimi  Corpo¬ 
ration  (Texas  Eastern)  dated  April  9, 
1974,  which  proposed  certain  modifica¬ 
tions  to  Texas  Eastern’s  tariff  which 
would  reinstate  a  Demand  Charge  Ad¬ 
justment  under  conditions  of  a  gas  sup¬ 
ply  shortage  and  to  recover  amoimts 
equal  to  the  Demand  Charge  Adjust¬ 
ments  through  the  use  of  a  Demand 
Charge  Adjustment  Commodity  Sur¬ 
charge  of  the  effected  rate  schedule. 

It  is  proposed  that  the  tendered  revised 
tariff  sheet  be  permitted  to  become  effec¬ 
tive  as  of  April  1,  1974,  to  match  the 
corresponding  effective  date  requested  by 
Texas  Eastern  for  its  tariff  modification. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8,  1.10  of  the  Com¬ 
missions  rules  of  practice  and  procediu^ 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  May 
8, 1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10261  FUed  5-3-74:8:45  am] 

[Docket  No.  RP74-61] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

April  29,  1974. 

On  April  17, 1974,  Staff  Counsel  filed  a 
motion  for  an  extension  of  the  proce¬ 
dural  dates  fixed  by  Order  Issued  Febru¬ 
ary  22,  1974,  in  the  above-designated 
matter.  The  motion  states  the  parties  to 
the  proceeding  had  been  contacted  and 
there  was  no  oppositicm  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
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staff  Service,  June  19, 1974. 

Intervener  Service,  July  6, 1974. 

Company  Rebuttal,  July  32, 1974. 

Hearing,  August  13,  1974  (10  a.m.  e.s.t.). 

Kenneth  P.  Pliticb, 
Secretary. 

IVR  Doc.74-10263  FUed  6-3-74;8:46  am] 


[Docket  No.  E-8187] 

BOSTON  EDISON  CO. 

Notice  of  Further  Postponement  of 
Prehearing  Conference  and  Hearing 
April  26. 1974. 

On  April  23, 1974,  Boston  Edison  Com¬ 
pany  filed  a  motion  on  behalf  of  Itself, 
New  England  Power  Company,  and  the 
Towns  of  Concord,  Massachusetts,  et  al.. 
for  an  extension  of  the  date  for  the  pre- 
hearing  conference  which  was  scheduled 
for  April  30, 1974  by  Notice  issued  April  3, 
1974  in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  in 
the  above  matter  is  postponed  to  May  30, 
1974,  at  10  ajn.  (e.d.t.) .  The  hearing  will 
commence  upon  the  conclusion  of  the 
prehearing  conference. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10269  FUed  5-3-74;8:45  am] 


[Docket  No.  Cn4-561  ] 

BROWN  AND  McKENZIE,  INC. 

Notice  of  Application 

April  29, 1974. 

Take  notice  that  on  April  11.  1974, 
Brown  and  McKenzie,  Inc.  (Applicant), 
1120  niree  Greenway  Plaza  East,  Hous¬ 
ton,  Texas  77046,  filed  in  Docket  No.  Cl 
74-561  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  from  the  Savoy  Field,  St. 
Landry  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  on  February  1, 
1974,  it  Initiated  an  emergency  sale  of 
natural  gas  to  Texas  Gas  from  the  Savoy 
Field  for  89  days  within  the  contempla¬ 
tion  of  Section  157.29  of  the  Regulations 
under  the  Natural  Gas  Act  (18  C^FR 
157.29).  Applicant  proposes  to  continue 
to  sell  said  gas  for  one  year,  within  the 
contemplation  of  S  2.70  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.70),  commencing  with 
the  expiration  of  the  89-day  period  or 
the  date  on  which  Applicant  shall  be 
Issued  and  accepted  the  certificate 
sought  herein,  whichever  shall  occur 
first.  Under  the  terms  of  a  contract  dated 
February  7.  1974,  Applicant  proposes  to 
sell  approximately  45,000  Mcf  per  month 
of  natural  gas  to  Texas  Gas  at  55.0  cents 
per  Mcf  at  15.025  psia,  subject  to  down¬ 
ward  Btu  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 


1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10264  Filed  5-3-74;  8:45  am] 


[Docket  Noe.  RP74-14  and  RP74-34] 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Revised  Sheet 

April  30, 1974. 

Take  notice  that  on  April  12, 1974  Cas¬ 
cade  Natural  Gas  Corporation  (Cascade) 
tendered  for  filing  Third  Revised  Sheet 
No.  2  to  its  FPC  Gas  Rate  Schedule  No.  1. 
Cascade  states  the  Revised  Sheet  refiects 
a  decrease  of  0.02  cents  per  Mcf  for  old 
gas.  This  relates  to  the  Unrecovered  Pur¬ 
chased  Gas  Cost  Account  of  the  Pur¬ 
chased  Gas  Adjustment  Provision  au¬ 
thorized  by  the  Commission’s  order  dated 
November  28, 1973  in  the  above  captioned 
dockets. 

Cascade  proposes  an  effective  date  of 
June  1,  1974  for  said  revised  sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commi^ion,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  10, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  to  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10280  FUed  5-3-74;8:45  am] 


[Docket  No.  0174-187] 

CHEVRON  OIL  CO.  WESTERN  DIVISION 
Notice  of  Petition  To  Amend 

April  29, 1974. 

Take  notice  that  on  April  2,  1974, 
Chevron  Oil  Company,  Western  Division 
(Petitioner) ,  P.O.  Box  599,  Denver,  Colo¬ 
rado  80201,  filed  in  Docket  No.  CI74-187 
a  petition  to  amend  the  order  Issued  in 
said  docket  on  January  11,  1974,  pursu¬ 
ant  to  Section  7(c)  of  the  Natural  Gas 
Act  by  authorizing  Petitioner  to  sell  nat¬ 
ural  gas  to  Mississippi  River  Transmis¬ 
sion  Corporation  (MRT)  from  two  addi¬ 
tional  wells,  all  as  more  fully  set  forth 
in  the  petition  to  amend  in  this  proceed¬ 
ing. 

By  the  Commission’s  order  of  January 
11, 1974,  Petitioner  was  authorized  to  sell 
to  MRT  an  estimated  487,500  Mcf  of 
natural  gas  per  month  at  30  cents  per 
Mcf  at  14.65  psia,  subject  to  an  upward 
and  downward  Btu  adjustment,  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  (18  CFR  2.70) ,  for  one  year,  from 
the  Mills  Ranch  Field,  Wheeler  County, 
Texas. 

Petitioner  now  proposes,  pursuant  to  a 
contract  amendment  dated  March  1, 
1974,  to  sell  gas  to  MRT,  for  the  duration 
of  the  term  authorized  in  the  order  of 
January  11,  1974,  from  two  additional 
wells,  the  Valentine  Coltharp  No.  1  and 
the  W.  V.  Lister  No.  1,  drilled  in  the  Mills 
Ranch  Field,  at  30.0  cents  per  Mcf  at 
14.65  psia,  subject  to  upward  and  down¬ 
ward  Btu  adjustment.  Initial  downward 
adjustment  is  estimated  to  be  0.27  cent 
per  Mcf.  The  gas  from  these  additional 
wells  is  expected  to  add  approximately 
12,000  Mcf  per  day  to  the  sales  volume. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  20, 1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10266  Filed  5-3-74:8:46  am] 
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[Docket  No.  CP74-1861 

CITIES  SERVICE  GAS  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

April  29, 1974. 

On  April  12,  1974,  Cities  Service  Gas 
Company  filed  a  motion  for  a  further  ex¬ 
tension  of  the  procedural  dates  fixed  by 
the  notice  issu^  April  12,  1974.  The  mo¬ 
tion  states  that  the  interveners  and  the 
Kansas  Corporation  Commission  are 
agreeable  to  the  suggested  schedule. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  direct  testimony  and  exhibits  by 
Union  and  Cities,  May  15, 1974. 

Service  of  direct  testimony  and  exhibits  by 
the  Kansas  Corporation  Commission,  June 
17, 1974. 

Hearing.  July  9, 1974. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.74-10273  FUed  5-3-74;8:45  am] 


[Docket  No.  E-8740] 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO.  ET  AL 

Notice  of  Application  for  Lease  of  Electric 
Facility 

April  29,  1974. 

Take  notice  that  on  April  19,  1974  Co¬ 
lumbus  and  Southern  Ohio  Electric  Com¬ 
pany  (Applicant)  filed  an  application 
seeking  authority,  pursuant  to  Section 
203  of  the  Federal  Power  Act,  to  lease 
certain  345  Kv  electric  transmission 
facilities  (Conesville  Corridor  Transmis¬ 
sion  Line)  to  the  Cincinnati  Gas  and 
Electric  Company  and  the  Dayton  Power 
and  Light  Company.  The  facilities  to  be 
leased  will  consist  of  a  345  Kv  electric 
transmission  line  of  54.19  miles  in  length, 
together  with  related  facilities.  Each 
Company  proposes  to  lease  a  Va  interest 
in  the  facilities.  Implementation  of  the 
lease  will  not  result  in  any  change  in  the 
line  and  there  will  be  no  further  con¬ 
struction  relating  to  the  line  during  the 
terms  of  the  lease.  The  pr(HX>sed  lease 
will  expire  no  later  than  D^ember  31, 
1975. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Ohio,  with  its  prin¬ 
cipal  business  office  at  Columbus,  Ohio. 
Applicant  is  presently  engaged  in  the 
production,  transmission,  distribution 
and  sale  of  electricity  in  25  counties 
within  the  State  of  Ohio. 

Based  on  present  original  cost  data  for 
the  facilities  and  present  tax  rates,  it  is 
estimated  that  the  monthly  rentals  pay¬ 
able  by  each  of  the  aforementioned  com- 
panies  will  be  between  $30,000  and 
$35,000.  In  addition,  to  the  rental  as  de¬ 
scribed  above,  all  costs  and  expenses  of 
any  kind  connected  with  the  operation 
and  maintenance  of  the  facilities  are, 
during  the  term  of  the  lease,  to  be  borne 
in  equal  shares  by  Cincinnati  Gas  and 
Electric  Company,  Columbus  and  South¬ 


ern  Ohio  Electric  Company,  and  Dayton 
Power  and  Light  Company,  with  Colum¬ 
bus  billing  the  reQ}ective  ^ares  of  such 
operation  and  maintenance  costs  and  ex¬ 
penses,  including  iq>pllcable  overheads  to 
Cincinnati  and  Dayton  cm  a  monthly 
basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  becmne  parties  to  a 
proceeding  or  to  participate  as  a  pmty 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with  the 
Commission’s  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-10270  Filed  5-3-74;8:45  am] 


[Docket  No.  E-8008] 

FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Filing  of  Revised  Tariff 

April  29,  1974. 

Take  notice  that  on  January  30,  1974, 
Florida  Power  and  Light  Company 
(Florida)  tendered  for  filing  certain  re¬ 
vised  tariff  sheets  to  its  FPC  Electric 
Tariff.  Original  Volume  No.  1,  which  has 
been  in  effect  with  the  rate  subject  to 
refund  since  September  1,  1973.  The 
revised  tariff  is  intended  to  represent 
various  changes  which  have  been  made 
to  the  tariff  as  a  result  of  negotiations 
between  Florida  and  various  customers 
who  have  intervened  in  this  proceeding. 
Florida  requests  an  immediate  effective 
date. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Cmnmission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §!  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  9,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10272  Filed  6-3-74;8:46  am] 


[Docket  No.  Rn4-167] 

J-W  OPERATING  CO. 

Order  Granting  Intervention  and  Setting 
Date  for  Hearing 

April  29.  1974. 

On  January  10,  1974,  J-W  Operating 
Company  (J-W)  filed  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  a  rate  increase  from  the  ap¬ 
plicable  Texas  Gulf  Coast  area  rate  of 
25  cents  per  Mcf  to  a  level  of  45  cents 
per  Mcf  pursuant  to  a  contract  amend¬ 
ment  dated  December  14,  1973,  with  the 
purchaser  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern). 

J-W  applied  for  certificate  authority 
as  partial  successor  in  interest  to  Mobil 
Oil  Corporation  under  an  assignment 
dated  December  11.  1973,  and  effective 
on  November  15,  1973.  The  assignment 
was  made  by  Mobil  to  United  Oil  &  Gas 
Company  and  Mr.  J.  C.  West,  with  J-W 
as  operator.  United  Oil  &  Gas  owns  90% 
of  J-W  and  West  holds  the  remaining 
10%.  The  subject  of  this  assignment 
was  all  rights  between  the  sinface  and 
a  depth  of  9,221  feet  below  the  Eloise 
Shuttle  lease.  Provident  City  Field,  La¬ 
vaca  County,  Texas.  The  amendment 
covering  these  leases  was  entered  into 
imder  the  base  November  26,  1971,  con¬ 
tract  between  Mobil  and  Texas  Eastern, 
which  has  been  designated  as  Mobil’s 
FE*C  Gas  Rate  Schedule  No.  492.  Mobil 
has  assigned  to  J-W  only  the  acreage 
delineated  in  the  contract  amendment, 
and  will  retain  its  above  mentioned  FPC 
Gas  Rate  Schedule. 

By  letter  of  February  22,  1974,  J-W 
informed  the  Commission  that  J-W  had 
intended  its  filing  to  be  made  pursuant 
to  Section  2.76  of  the  Commission’s  Gen¬ 
eral  Policy  Statements,  and  J-W  re¬ 
quested  that  its  petition  be  considered 
under  that  provision.  Specifically.  J-W 
averred  that  it  intended  to  rework  one 
well  already  in  existence,  and  to  drill  a 
second  well  on  the  subject  acreage  with 
the  hope  of  obtaining  additional  gas 
reserves. 

Notice  of  the  J-W  petition  was  issued 
on  March  6,  1974,  and  appeared  in  the 
Federal  Register  on  March  13,  1974,  at 
39  Fed.  Reg.  9707.  The  Public  Service 
Commission  of  the  State  of  New  York 
(NYPSC)  filed  a  notice  of  intervention 
on  March  11, 1974. 

An  examination  of  the  petition  and 
the  data  in  support  thereof,  raises  a 
question  of  whether  there  is  sufficient 
basis  for  us  to  find  that  the  proposed 
rate  is  just  and  reasonable.  'Therefore, 
we  deem  it  necessary  that  a  hearing  be 
held  in  this  matter. 

The  Commission  finds : 

It  is  necessary  and  in  the  public  in¬ 
terest  that  the  above-docketed  proceed¬ 
ing  be  set  for  a  formal  hearing. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4,  5,  7,  14  and  16  thereof,  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
and  the  Regulations  under  the  Natural 
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Gas  Act  (18  C.P.R.,  Chapter  1),  Docket 
No.  RI74-167  is  set  for  the  purpose  of 
hearing  and  disposition. 

(B)  A  public  hearing  on  the  issues 
presented  by  the  application  herein  shall 
be  held  commencing  on  June  11,  1974, 
10:00  a.m.  (e.d.t.)  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

(C)  A  Presiding  Law  Judge  to  be  des¬ 
ignated  by  the  Chief  Law  Judge  for  that 
piirpose  (See  Delegation  of  Authority, 
18  CFR  3.5(d) ) ,  shall  preside  at  the  hear¬ 
ing  in  this  proceeding  pursuant  to  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(D)  J-W  and  any  intervenor  support¬ 
ing  the  application  shall  file  their  direct 
testimony  and  evidence  on  or  before 
May  17, 1974.  All  testimony  and  evidence 
shall  be  served  upon  tiie  Presiding  Judge, 
the  Commission  Staff,  and  all  parties  to 
this  proceeding. 

(E)  The  Commission  Staff,  and  any 
intervenor  opposing  the  application,  shall 
file  their  direct  testimony  and  evidence 
on  or  before  May  24,  1974.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Judge,  and  all  other  parties 
to  this  proceeding. 

(F)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  Jime  3, 
1974.  All  parties  submitting  rebuttal  tes¬ 
timony  and  evidence  shall  serve  such 
testimony  upon  the  Presiding  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  the  proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10259  FUed  5-3-74;8:45  am] 


(Docket  No.  RP74-11] 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

April  29,  1973. 

On  April  22,  1974,  Staff  Counsel  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  Issued 
March  5,  1974  in  the  above-designated 
matter.  The  motion  states  that  all  par¬ 
ties  to  the  proceedings  concur  in  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Kansas-Nebraska  to  submit  revised  scbed- 
ules  which  demonstrate  the  effect  ot  the 
reduced  sales  volumes.  May  20,  1974. 

Staff  supplemental  testimony  and  exhibits 
responding  to  the  effect  of  the  reduced 
sales  volumes,  Jime  17,  1974. 

Intervener’s  Evidence,  July  26,  1974. 
Rebuttal  Evidence,  September  4,  1974. 
Hearing,  October  2,  1974  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10271  FUed  6-8-74;8:46  am] 


MICHIGAN  GAS  STORAGE  CO. 

[Docket  No.  RP74-70] 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Rate  Increase,  and  Setting  the 

Matter  for  Hearing 

April  29, 1974. 

On  February  15,  1974  Michigan  Gas 
Storage  Company  (Company)  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  re¬ 
questing  an  effective  date  for  the  pro¬ 
posed  rate  changes  of  May  1,  1974.  The 
proposed  changes  would  increase  reve¬ 
nues  from  jurisdictional  sales  and  serv¬ 
ice  by  $1,256,510  based  on  the  12  month 
period  ending  November  30,  1973,  as 
adjusted. 

Company  requests  waiver  of  the  Com¬ 
mission’s  regulations  requiring  that  fil¬ 
ings  be  made  not  more  than  sixty  days 
prior  to  the  proposed  effective  date  and 
also  requests  waiver  of  §  154.63(f)  of  the 
regulations  requiring  submittal  of  State¬ 
ment  P. 

Notice  of  the  filing  was  Issued  on 
February  25,  1974,  with  protests  and 
petitions  to  intervene  due  on  or  before 
March  8,  1974.  The  Michigan  Public 
Service  Commission,  on  March  13,  1974, 
filed  a  notice  of  intervention.  The  notice 
raised  no  substantive  issues. 

Our  review  of  tJie  filing  indicates,  inter 
alia,  that  the  pr(Y)osed  rate  of  return 
may  be  excessive  and  therefore  the  pro¬ 
posed  rates  may  not  be  just  and  reason¬ 
able  and  may  be  imjust,  imreasonable, 
unduly  discriminatory  or  preferential  or 
otherwise  imlawf ul.  Accordingly,  we  shall 
accept  the  proposed  rate  increase  for  fil¬ 
ing,  suspend  it  for  one  day,  and  Institute 
a  hearing,  pursuant  to  Section  4  of  the 
Natural  Gas  Act,  concerning  the  law¬ 
fulness  of  the  rates.  Pending  hearing 
and  decision  on  the  proposed  rates,  the 
increased  rates  will  be  suspended  for 
one  day  and  permitted  to  go  into  effect 
on  May  2,  1974,  subject  to  refund.  We 
shall  require  the  filing  of  Statement  P, 
but  shall  waive  the  sixty  day  filing  re¬ 
quirement  of  the  regulations. 

We  note  that  Company  purports  to  re¬ 
serve  the  right  to  file  a  revised  rate 
schedule  refiectlng  a  rate  of  return 
greater  than  the  rate  of  return  of  10.22 
percent  claimed  in  the  Instant  filing  in 
the  event  this  Commission  enters  a  hear¬ 
ing  concerning  the  proposed  rates.  Com¬ 
pany  appears  to  be  reserving  a  “right” 
which  does  not  exist  under  the  provi¬ 
sions  of  the  Natural  Gas  Act  and  our 
regulations.  Under  §  154.66(b)  of  our 
regulations,  a  natural  gas  company  may 
file  a  change  in  a  tariff  under  suspen¬ 
sion  only  by  special  permission  of  the 
Commission.  Changes  filed  after  the  sus¬ 
pension  period  would  have  to  conform 
to  the  full  requirements  of  a  regular 
Secticm  4  rate  filing. 

The  Commission  finds  v 

(1)  It  is  necessary  and  apprc^iriate 
in  the  public  Interest  and  to  aid  in  the 
enforcement  of  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 


enter  upon  a  hearing  concerning  the 
lawfulness  of  the  rates  and  charges 
contained  in  Company’s  proposed  rates 
and  that  the  proposed  rates  be  accepted 
for  filing  and  susp^ded  for  one  day  as 
hereinafter  ordered. 

(2)  Good  cause  exists  to  permit 
waiver  of  §  154.22  of  the  regulations  re¬ 
lating  to  notice  requirements. 

(3)  Good  cause  does  not  exist  to  per¬ 
mit  waiver  of  §  154.63(f)  with  regard 
to  the  required  filing  of  Statement  P  and 
Company  should  be  required  to  submit 
such  statement  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Section  4 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
Chapter  I),  a  public  hearing  shall  be 
held  on  Augiist  13,  1974  at  10:00  A.M., 
EDT,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  WashlngtOTi,  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  classification,  and  services  con¬ 
tained  in  Company’s  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein. 

(B)  Waiver  of  §  154.22  of  the  our 
regulations  relating  to  notice  require¬ 
ments  is  hereby  granted. 

(C)  Waiver  of  S  154.63(f)  of  the 
regulations  relating  to  the  Statement  P 
is  hereby  denied  and  Company  shall 
submit  Statement  P  to  the  Commission 
within  15  days  from  the  issuance  of  this 
order. 

(D)  On  or  before  July  1,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits,  if  any,  of  the  in¬ 
tervenor  Michigan  Public  Service  Com¬ 
mission  shall  be  served  on  or  before 
July  22,  1974.  Any  rebuttal  evidence  by 
Company  shall  be  served  on  or  before 
August  5, 1974. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  (Thief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Del^ation  of  Authority,  18  (TFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  (TOTunlssion’s  nfles  of  pr^lce  and 
procedure. 

(F)  Pending  hearing  and  a  decision 
thereon.  Company’s  proposed  changes  in 
its  FPC  Gas  Tariff,  Ori^nal  Volume  No. 
1  are  accepted  for  filing,  6U^)ended  for 
one  day  and  the  use  thereof  deferred 
imtil  May  2, 1974,  and  imtil  such  fiuiher 
time  as  they  are  made  effective  in  the 
manner  provided  In  the  Natural  Gas  Act. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  ol  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  confer^ces  or  offers  of  settlement 
pursiiant  to  §  1.18  of  the  Commission’s 
rules  of  practice  and  procedure. 
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(H)  The  Secretary  shall  cause  prompt 
IMibllcation  of  this  <MXler  In  the  FkoKiuu. 
Rscism. 

By  the  Commission. 

[seal]  Kenneth  F.  PLum. 

Secretary. 

[FBDoc.74-10a60  Piled  5-S-74;8:46  ami 


(Docket  No.  K-M94] 

MINNESOTA  POWER  AND  LIGHT  CO. 

Order  Granting  Reconsideration  and 
Amending  Prior  Order 

April  29,  1974. 

On  November  16,  1973,  Minnesota 
Power  and  Light  Company  (MPbL)  ten¬ 
dered  for  filing  proposed  changes  in  its 
rates  and  charges  to  twenty-one  whole¬ 
sale  customers.  MPliL  requested  an  effec¬ 
tive  date  of  January  15,  1974.  By  letter 
dated  December  6,  1973,  the  Secretary 
of  the  Commission  informed  MP&L  that 
its  initial  filing  was  deficient.  The  data 
in  completion  of  the  filing  was  submitted 
by  MPItL  <m  January  18,  1974.  At  the 
same  time,  MPliL  requested  waiver  of 
the  notice  requirements  of  the  Commis- 
sioa’s  regulations,  so  that  November  16, 
1974,  the  date  of  the  original  tender 
might  be  assigned  as  the  filing  date. 

By  order  of  February  15,  1974,  the 
Commission  suspended  the  pixHxised  in¬ 
crease  for  the  full  statutory  period,  per¬ 
mitted  intervention  to  the  Village  of 
Aitkin,  et  al.  (Petitioners),  and  estab¬ 
lished  hearing  procedures.  The  Commis¬ 
sion  also  assigned  January  18,  1974,  the 
date  MP&L  cured  the  deficiency  in  its 
original  tender  as  the  filing  date  for 
MP&L’s  proposed  changes. 

On  March  8,  1974,  Village  of  Hibbing, 
City  of  Two  Harbors  and  City  of  Vir¬ 
ginia  (Cities) ,  iM-eviously  permitted 
intervention,  requested  the  Commission 
to  issue  an  order  rejecting  the  rates  filed 
by  MPfcL  applicable  to  sendee  for  other 
than  Firm  Power  to  Cities. 

Cities  contends  that  their  contracts 
with  MP&L  only  provide  for  unilateral 
changes  in  the  rates,  terms  and  condi¬ 
tions  as  they  relate  to  Firm  Power.  Cities 
concludes  that  Excess  Capacity,  Emer¬ 
gency  Reserve,  Economy  Energy,  Emer¬ 
gency  Energy  and  S<^eduled  Outage 
Energy  and  all  other  provisions  of  the 
contract  other  than  Flim  Power  are  not 
subject  to  the  provisions  for  the  unilat¬ 
eral  change  of  rates  or  terms  and  con¬ 
ditions  of  service. 

On  April  1,  1974,  MP&L  filed  a  re¬ 
sponse  in  which  it  contends  that  a  pro¬ 
vision  in  the  contract  permitting  uni¬ 
lateral  changes  in  terms  and  conditions 
is  applicable  to  the  entire  contract  and 
not  simply  the  section  concerning  Firm 
Power. 

A  review  of  the  contracts  between 
MP&L  and  Cities  reveals  that  they  are 
subject  to  unilateral  change  pursuant  to 
Section  205  of  the  Federal  Power  Act 
only  as  such  changes  would  r^ate  to 
Firm  Power.  Only  In  Section  4.04  Firm 
Power  does  the  contract  contain  lan¬ 
guage  providing  for  unilateral  change. 
It  is  apparent  that  by  inserting  Mem¬ 


phis '  language  within  the  confines  of 
the  Firm  Power  provision  of  the  con¬ 
tract,  the  parties  intended  such  language 
to  apply  only  to  Firm  Power.  Sections 
4.05,  Excess  Cai>acity,  4.06  Spinning  Re¬ 
serve,  4.07  Economy  Energy,  and  4.08 
Emergency  Energy  and  Scheduled  Out¬ 
age  Energy,  contain  no  provision  for  the 
unilateral  change  of  rates  or  terms  and 
conditions  of  service.  Fluther,  Section 
4.11  Billing,  which  is  applicable  to  all  the 
services  provided  for  in  Article  rv,  con¬ 
tains  no  provision  for  unilateral  change. 

For  the  foregoing  reason  we  shall 
grant  Cities’  motiem  and  amend  our 
order  of  February  15, 1974,  so  as  to  reject 
MP&L’s  Novraiber  16.  1973  filing  as  such 
filing  would  apply  to  the  rates,  terms 
and  conditions  contained  in  all  but  the 
Firm  Power  section  of  Cities’  contracts. 

TJie  Commission  finds.  (1)  Cities’  Mo¬ 
tion  filed  March  8,  1974,  should  be 
granted. 

(2)  The  CTommission’s  order  of  Febru¬ 
ary  15,  1974,  should  be  amended  so  as  to 
reject  MP&L’s  November  16.  1973  filing 
as  such  filing  would  apply  to  the  rates, 
terms  and  conditions  contained  in  all 
but  the  Firm  Power  section  of  Cities’ 
contract. 

The  Commission  orders.  (A)  Cities’ 
motion  filed  March  8,  1974,  is  hereby 
granted  and  the  Commission’s  order  of 
February  15,  1974  is  amended  so  as  to 
confine  the  hearing  therein  established 
pursuant  to  Section  205  of  the  Federal 
F*ower  Act  to  the  propriety  of  MP&L’s 
proposed  increase  of  November  16,  1973, 
but  only  as  such  proposed  increase  would 
effect  the  provisions  relating  to  Firm 
Power  in  Cities’  contracts. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Rrgister. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluxb. 

Secrete^. 

(FR  Doc.74-10276  Filed  5-S-74;8:45  am] 


(Docket  No.  RP74-41  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  Conference  and 
Hearing 

April  29.  1974. 

On  April  12,  1974,  Staff  Counsel  filed  a 
motion  for  an  extension  of  the  proce¬ 
dural  dates  fixed  by  Order  issued  Janu¬ 
ary  14,  1974,  in  the  above-designated 
matter. 

Upon  consideration  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

staff  Evidence.  July  12, 1974. 

Intovener  Evldenoe,  July  31, 1974. 

Rebuttal  Evidence,  August  16, 1974. 
Prebearing  Conlerenoe,  September  4,  1974 
(10  ajn.  exl.t.). 

Hearing.  September  17,  1974  (10  a.m.  eA.t.) . 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.74-10277  Piled  6-3-74:8:46  am] 

1  United  Gat  Pipe  Line  Company  v.  Mem¬ 
phis  Light,  Gas,  A  Water  Division,  et  al.,  368 
UJ5. 103  (1969). 


[Docket  No.  RP72-181 1 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Notice  of  Refund  Statement 

April  29,  1974. 

Take  notice  that  on  April  17,  1974, 
Transcontinental  Gas  Pipe  Line  Ckirpo- 
ration  (Transco)  tendered  for  filing  the 
following: 

(1)  statement  showing  the  distribution 
by  customer  of  the  refund  received  from 
Texas  Eastern  Transmission  Corporation  and 
the  amount  billed  by  Transco  from  the  period 
November  1,  1973  through  January  31,  1974 
in  excess  of  payments  to  Texas  Eastern. 

(2)  A  gas  service  refund  statement  mailed 
to  each  customer  receiving  refimds. 

’Transco  states  this  filing  Is  made  pur¬ 
suant  to  Ordering  Paragraph  (B)  of  the 
Commission’s  Order  issued  July  13,  1972, 
in  the  above  captioned  docket.  According 
to  'Transco,  the  refund  refiects  (1)  the 
refimd  received  from  Texas  Eastern  as  a 
result  of  the  Commission’s  Order  in 
Docket  No.  RP72-98.  and  (2)  the  differ¬ 
ence  between  amounts  billed  by  Texas 
Eastern  and  the  amount  collected  by 
Transco  for  the  period  November  1,  1973 
through  January  31,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washingrton,  D.C. 
20426,  In  accordance  with  §S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  10,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F,  Plumb, 

Secretary. 

IFR  Doc.74-10262  Filed  6-3-74:8:45  am] 


(Docket  No.  E-8738] 

UPPER  PENINSULA  POWER  CO. 

Notice  of  Application 

April  30,  1974. 

Take  notice  that  on  April  19, 1974,  Up¬ 
per  Peninsula  Power  Company  (Appli¬ 
cant),  filed  a  Supplement  and  amend¬ 
ment  to  its  Application  in  E>(x;ket  No. 
E-7643  with  the  Federal  Power  Commis¬ 
sion  seeking  authority  pursuant  to  Sec¬ 
tion  204  of  the  Federal  Power  Act  to  issue 
unsecured  promissory  notes  not  to  exceed 
$14,500,000  face  value  at  any  one  time 
outstanding. 

’The  applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  office  at  Houghton, 
Michigan  and  is  engaged  in  the  electric 
utility  business  in  a  4,460  square  mile 
area  in  the  upper  peninsula  of  Michigan 
with  a  population  of  approximately 
140,000. 
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The  applicant  proposes  to  issue  unse- 
c\ired  promissory  notes,  payable  to  such 
bank  or  banks  from  which  the  Applicant 
may  borrow  funds  for  periods  not  ex¬ 
ceeding  twdve  months  from  the  date  of 
original  issue  or  renewal  thereof,  as  the 
case  may  be,  such  notes,  issued  either 
originally  or  upon  renewal  from  time  to 
time,  to  have  maturity  dates  not  later 
than  June  30, 1976. 

The  Interest  rate  on  the  notes  to  be 
Issued  to  commercial  banks  not  for  re¬ 
sale  to  the  public  will  be  at  a  rate  not 
exceeding  one-half  of  one  percent  over 
the  floating  prime  rate  in  effect  from 
time  to  time,  meaning  by  “prime  rate” 
the  lowest  rate  at  which  the  banks  to 
whom  the  notes  are  payable  are  then 
making  short  term  commercial  loans  to 
depositors. 

The  proceeds  from  the  sale  of  the  notes 
will  be  used,  pending  permanent  financ¬ 
ing,  to  refinance  short  term  notes  pre¬ 
viously  issued  and  to  finance  a  portion 
of  the  Applicant’s  construction  program 
which  will  total  approximately  $6,566,400 
in  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein'huist  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  ’The  application  is  on  file 
with  the  commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-10278  PUed  6-3-74:8:46  am] 


(Docket  No.  E-71721 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Notice  of  Request  for  Approval  of  Rates 
and  Charges 

April  30, 1974. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  Interior  (Secretary),  acting 
<m  behalf  of  Southwestern  Power  Ad¬ 
ministration  (SWPA)  and  pursuant  to 
Section  5  of  the  Flood  Control  Act  of  1944 
(58  Stat.  887,  890) ,  filed  with  the  Federal 
Power  Commission  on  April  18,  1974,  a 
request  in  Docket  No.  E-7172  for  an  ex¬ 
tension  of  the  Commission’s  confirmation 
and  approval  of  SWPA’s  rates  and 
charges  for  the  sale  of  electric  power  and 
energy  included  in  (1)  Rate  Schedules 
F-1  (firm  power) ,  P-2  (Revised)  (peak¬ 
ing  power),  EE  (excess  energy)  and  IC 
(interruptible  capacity) ,  (2)  Contract  No. 
Ispa-356  between  Sl/^A  and  Oklahoma 
Oas  and  Electric  Company  and  Public 
Service  Company  of  Oklahoma,  and  (3) 


Contract  No.  14-02-001-864-8  between 
SWPA  and  Tex-La  Electric  Cooperative, 
Inc.  Hie  Commission,  by  orders  issued 
November  30, 1971  and  February  20, 1973 
In  this  docket  (46  FPC  1275  and  49  FPC 
420),  approved  such  rates  and  charges 
for  the  period  ending  May  31,  1974.  Ap¬ 
proval  of  those  rates  and  charges,  which 
are  described  in  detail  in  the  above-men¬ 
tioned  Commission  orders,  is  now  re¬ 
quested  by  the  Secretary  for  the  addi¬ 
tional  period  of  one  year  ending  May  31, 
1975. 

The  Secretary  represents,  in  substance, 
that  the  requested  extension  of  approval 
of  SWPA’s  rates  and  charges  is  necessary 
to  allow  adequate  time  for  SWPA  to 
complete  the  rate  and  repayment  study 
and  other  related  studies  currently  im- 
derway  to  determine  the  adjustments  in 
such  rates  and  charges  which  may  be 
appropriate  in  order  that  they  will  pro¬ 
duce  revenues  sufficient  to  satisfy  the 
payout  requirements  of  the  Flood  Con¬ 
trol  Act  of  1944. 

The  rate  schedules  and  rate  contracts 
of  SWPA  referred  to  above  are  on  file 
with  the  Commission  and  available  for 
public  inspection.  Any  person  desiring 
to  make  comments  or  suggestions  for  the 
Commission’s  consideration  with  respect 
to  SWPA’s  rates  and  charges  set  forth 
in  said  rate  schedules  and  rate  contracts 
should  submit  the  same  in  writing  on  or 
before  May  17, 1974  to  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-10279  Piled  6-3-74;8:46  am] 


[Docket  No.  E-80491 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Revised  Fuel  Clause 

April  29,  1974. 

Take  notice  that  on  August  20,  1973, 
Wisconsin  Public  Service  Corporation 
(Appli<»nt)  filed  with  the  Federal  Power 
Commission  a  revised  Fuel  Clause  to  an 
Interconnection  and  Emergency  Agree¬ 
ment,  dated  February  22,  1973  and 
designated  as  Applicant’s  Rate  Schedule 
FPC  No.  31,  between  Applicant  and  Con¬ 
solidated  Water  Power  Company.  ’The 
Applicant  states  that  it  believes  that  its 
tendered  filing  complies  with  the  prin¬ 
ciples  set  forth  by  the  Commission  in 
New  England  Power  Company,  Opinion 
No.  633,  issued  October  30,  1972  (Docket 
No.  E-7541). 

The  application  further  states  that  the 
effect  of  this  revision  on  actual  revenue 
would  be  minimal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  C(«unission,  825  North  Capitol 
Street,  Northeast,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
C>etitions  or  protests  should  be  filed  on  or 
before  May  15, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 


parties  to  the  proceeding.  Any  person  de¬ 
siring  to  become  a  part^  must  file  a  peti¬ 
tion  to  intervene.  Copies  of  this  filing  are 
on  file  with  the  CcmunissicHi  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-10266  PUed  6-3-74:8:46  am] 

[Docket  Nos.  E-8049  and  £-8204] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Rate  Filings 

April  29,  1974. 

Take  notice  that  on  August  20, 1973  in 
Docket  No.  E-8049,  the  Wisconsin  Public 
Service  Corporation  filed  a  revised  fuel 
clause  amending  its  Interconnection  and 
Emergency  Energy  Agreement  with  Con¬ 
solidated  Water  Power  Company.  The 
fuel  clause  was  originally  filed  as  part  of 
“Article  vn-Rates”  in  the  Interconnec¬ 
tion  and  Emergency  Energy  Agreement, 
dated  February  22,  1973,  and  designated 
Rate  Schedule  FPC  No.  31. 

On  October  4,  1973  in  Docket  No.  E- 
8204  the  Wisconsin  Putollc  Service  Cor¬ 
poration  filed  a  revised  fuel  clause  to  its 
Interconnection  and  Electric  Energy 
Agreement  with  the  City  of  Marshfield, 
Wisconsin,  Rate  Schedule  PE*C  No.  32. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  these 
filings  should  on  or  before  May  22,  1974 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  (3FR 
1.8  or  1.10).  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  related  there¬ 
to  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Ccunmisslon’s  rules. 
All  protests  filed  with  the  CTcxnmission 
will  be  considered  by  it  in  determining 
the  appropriate  actlm  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  The  d<x;u- 
ments  discussed  in  this  notice  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-10267  Piled  6-3-74:8:46  ami 


[Docket  No.  E-8204] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Revised  Fuel  Clause 

April  29,  1974. 

Take  notice  that  on  October  4,  1973, 
Wisconsin  Public  Service  Corporation 
(Applicant)  filed  with  the  Federal  Power 
Commission  a  replacement  Section  2.03 
(d)  to  an  Interconnection  and  Electrical 
Energy  Agreement  between  Applicant 
and  the  City  of  Marshfield,  Wisconsin, 
said  Agreement  being  designated  as 
Applicant’s  Rate  Schedule  FPC  No.  32. 
The  Applicant  states  that  this  replace¬ 
ment  contains  a  revised  Fuel  Cfiause  for 
said  Agreement  which  is  in  compliance 
with  the  Commission’s  ruling  in  New 
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England  Power  Comi>any,  Oi^nkm  No. 
€33,  Issued  October  30,  1972  (Docket  No. 
E:-7541). 

The  application  states  that  the  revi¬ 
sion  is  not  anticipated  to  have  any  effect 
on  revenues  in  the  near  term,  because 
no  firm  power  transactions  are  scheduled 
between  the  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Northeast,  Washington,  D.C. 
20426,  in  accordance  with  §S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedme  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  15, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
I>arties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-10268  Piled  5-3-74:8:45  am] 


[Docket  Noe.  Rr74-210,  etc.] 

PERRY  R.  BASS,  ET  AL 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates;  Rate  Changes  To  Be¬ 
come  Effective  Subject  to  Refund  ^ 

April  26, 1974. 

‘  Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds.  It  is  in  the  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
alter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  chsuiges,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections 


^Does  not  consolidate  for  bearing  or  dis¬ 
pose  of  the  several  matters  herein. 

Appkn'dix  a 


4  and  15,  the  regulations  pertaining 
thereto  [18  CFR,  Chapter  I],  and  the 
CommisskHi’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until’’  coliunn.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  ^e  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102 
of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Rale 

Docket  Respondent  sched- 

No.  (lie 

No. 

RI74-210..  Perry  R.  Bass .  6 

R174-215..  Phillips  Petroleum  Co _  >74 

. do .  SS2 

. do .  533 

RI74-218..  Sun  on  Co .  «>19 

RI73-S2...  Terra  Resources,  Inc .  33 


Sup-  Amount  Date 

pie-  1’urclia.ser  and  producing  area  of  filing 
ment  annual  tendered 

No.  increase 


Rate  in 

Effactieo  Date  Cents  per  Mcf*  affect  sub¬ 
date  suspended  -  joct  to 

unless  until —  Rate  in  Proposed  rrfwnd  in 

suspended  effect  increased  docket 

rata  No. 


»  24 


Ml 

•12 
•  10 


3 

3 


II  12 


2 


TrMiswestem  PlpeUne  Co.  (Key-  3284.  »75  4-  1-74 

stone  Uasoliiie  Plant,  Winkler 
County,  Tex.,  and  Bell  Lake 
Field,  Lea  County,  N.  Mei.) 

(Permian  Basin). 

22,345  4-  1-74 


Transwestern  Pipeline  Co.  (Bell .  4-  3-74 

Lake  Field,  Lea  County,  N. 

Mex.)  (Permian  Basin). 

_ do . - .  1,328  4-  3-74 

El  Paso  Natural  Gaa  Co.  (Spra-  3,693  4-  3-74 

berry  Plant,  Sales  Ranch  Field, 

Martin  and  Midland  Counties, 

Tex.)  (Permian  Basin). 


Northern  Natural  Gas  Co.  (Ben-  180,975  4-  3-74 

endum  Plant,  Upton  County, 

Tex.)  (Permian  Basin). 

Northern  Natural  Gas  Company  604, 125  4-  3-74 

(Spraber^  Plant,  Midland 
County,  Tex.)  (Permian  Badn). 

El  ¥am>  Natural  Gm  Co.  (Gal-  (»)  3-27-74 

legos  Canyon  Unit,  San  luan 
('onaty,  N.  Mex.,  San  luan 
Basin,  ^barea)  (Rocky  Moun¬ 
tain  Area). 

Montana-Dakota  UtiUtiss  Co.  406  3-27-74 

(Poison  Creek  Unit,  Fremont 
County,  Wyoming,  Montana- 
Wyoming  Subarea)  (Rocky 
Mountain  Area). 


10-  2-74 

>38.59 

>•30.840 

Id-  2-74 
*•  Accepted 

>35.85 

•38.886 

10-  4-74 

22.87 

'45.0 

10-  6-74 

38.78 

30.406 

10-  4-74 

•36.5 

'  *•  80. 0 

10-  4-74 

•36.5 

'  !•  60. 0 

5-28-74  »i»28.7  »W28.5  R174-14.'>. 


3-28-74  i<  1*  28. 21  >•  >•  28. 8332  RI73-82. 


'Unless  otherwise  stated,  the  pressure  base  is  14.86  Ib/inisL 

■  A(>plicable  only  to  “new”  gas  as  defined  by  Opinion  No.  062  and  contract  amend¬ 
ment  dated  Augnst  4, 1972  (Supplement  No- 18). 

>  Texas  gas. 

’  New  Mexico  gas. 

•  Includes  Btn  adjustment. 

•  Agreement  dated  Feb.  27,  1974,  proTldlng  for  among  other  things,  a  new  pricing 
achednie  lor  production  from  a  new  well  drlUed  to  test  the  Atoka  formation. 

•  Applicable  to  sales  made  pursuant  to  Sapptcmental  No.  8. 

>  Subject  to  Btu  adjustment  from  a  base  of  1,600  Btu  per  eubte  foot. 

•  ApplicaMe  to  sales  made  pursuant  to  Supplement  No.  8. 


•  Subject  to  quality  adjustments  pursuant  to  Opinion  No.  662. 

>•  Subject  to  6  cent  M  ft>  compression  charge  by  buyer  for  eompression  of  shrinkage 
volumes. 

For  wells  completed  aflar  June  1, 1970. 
i>  Considered  now  gas  punmant  to  Opinion  No.  639. 

<*  No  current  sales  of  gas. 

••  Includes  2.21  eents  upward  Btn  adjustment. 

>•  Accepted  to  become  ellaetlvo  as  of  the  date  set  forth  in  tbs  “Effective  Date 
Unless  Suspended”  column. 

*•  The  pressure  base  is  15.028  IbAn'a. 
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The  proposed  rate  Increase  of  Terra  Re¬ 
sources,  Inc.  reflects  contractually  due  reim¬ 
bursement  of  the  recent  Increase  In  the 
Wyoming  severance  tax.  Since  the  under¬ 
lying  rate  is  being  collected  subject  to  refund 
In  Docket  No.  RI73-82,  the  proposed  tax 
reimbursement  Increase  Is  suspended  for  one 
day  In  that  same  proceeding. 

The  proposed  rate  increases  which  exceed 
the  applicable  celling  rate  established  by 
Opinion  No.  662  are  suspended  for  five 
months  and  the  proposed  rate  increase  which 
exceeds  the  applicable  area  celling  rate  in 
Order  No.  435  is  suspended  for  one  day. 

[PR  Doc.74-10142  Plied  5-3-74;8:45  am] 


[Docket  No.  RP74-841 

HORNER  AND  SMITH 
Proposed  Changes  in  FPC  Gas  Tariff 
April  30, 1974. 

Take  notice  that  Homer  and  Smith 
on  April  17,  1974,  tendered  for  filing 
changes  in  its  PTC  Gas  Tariff  to  be  effec¬ 
tive  June  1,  1974.  The  proposed  tariff 
changes  would  Increase  resale  revenues 
by  $28,640  per  annum  based  on  opera¬ 
tions  for  the  twelve-month  period  ended 
December  31, 1973,  as  adjusted. 

Homer  and  Smith  state  that  the 
principal  reason  for  the  changes  in  its 
tariff  is  to  refiect  an  increase  in  the  price 
paid  for  gas  purchased  from  12.50  per 
Mcf  to  30.00  per  Mcf. 

Copies  of  the  filing  have  been  mailed 
to  tte  interested  customer  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaticm  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  P^- 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Si  1-8  and  1.10  of  the 
Commlssioa’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  stu>uld  be  filed  on 
or  before  May  6,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.74-10484  PUed  5-3-74: 11:40  am] 

FEDERAL  RESERVE  SYSTEM 

BANK  OF  VIRGINIA  CO. 

Acquisition  of  Bank 

Bank  of  Virginia  Compmiy,  Richmond. 
Virginia,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Virginia- 
Eastern  Shore,  Hailwood.  Virginia,  a 
proposed  new  bank,  and  thereby  acquire 
the  assets  and  assume  the  liabilities  of 
the  Hailwood  Office  of  Btmk  of  Virginia- 
Central,  Richmond.  Virginia.  The  factors 
that  are  cmisidered  in  acting  on  the  ap¬ 


plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Bank  of  Virginia  Company  is  also  en¬ 
gaged  in  the  following  non-bank  activ¬ 
ities:  Credit  card  service,  sale  of  physical 
damage  insurance  on  collateral  financed 
by  subsidiary  banks,  full  notification  fac¬ 
toring,  equipment  leasing,  consumer  fi¬ 
nance,  data  processing,  constmction 
lending,  commercial  and  residential 
lending,  land  acquisition  and  develop¬ 
ment  financing,  and  the  origination  of 
second  mortgage  loans.  In  addition  to  the 
factors  considered  imder  section  3  of  the 
Act  (banking  factors)  the  Bosu^  will 
consider  the  proposal  in  the  light  of  the 
company’s  nonbanking  activities  and  the 
provisions  and  prohibitions  in  section  4 
of  the  Act  (12  U.S.C.  1843) . 

The  applicati(Hi  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  May  27, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  29, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-10294  Piled  5-3-74:8:46  am] 


CENTRAN  BANCSHARES  CORP. 

Order  Approving  Acquisition  of  Ben  Gordon 
Finance  Company,  Inc. 

Centran  Bancshares  Corporation, 
Cleveland,  Ohio,  a  bank  holding  cmnpany 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval,  under  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  to  acquire  all  of  the  com¬ 
mon  shares  of  Ben  (Gordon  Finance  Com¬ 
pany.  Inc.  (“Ben  Gordon”),  Houston, 
Texas.  Ben  Gordon  engages  in  the  ac¬ 
tivities  of  making  or  acquiring  consumer 
loans  and  other  extensions  of  credit; 
acting  as  insurance  agent  or  broker  in 
the  sale  of  credit  life,  accident  and  health 
Insurance,  and  property  insurance  on 
collateral,  all  incident  to  extensions  of 
consumer  credit  by  Ben  (jkirdon’s  sub¬ 
sidiaries;  and  the  underwriting  of  credit 
life  and  credit  accident  and  health  in¬ 
surance  so  sold.  The  underwriting  func¬ 
tion  is  performed  by  a  separately-incor¬ 
porated  wholly-owned  subsidiary  of  Ben- 
Gordon,  Investors  Income  Insurance 
Company  (“IHC”) ,  Dallas,  Texas.^  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (1) .  (9)  and  (10) ) . 

Notice  of  the  application,  affording 
cgiportunity  for  interested  persons  to 


*  niC  also  underwrites  ordinary  life  Insur¬ 
ance  on  the  lives  of  employees  ot  Ben  Oor- 
don’s  subsidiaries  for  which  Ben  Gordon’s 
subsidiaries  pay  the  premiums,  own  the  pol¬ 
icies,  and  are  the  benefldaiies.  Such  activity 
is  not  “cloeely  related  to  banking”  and  Ap¬ 
plicant  has  agreed  to  terminate  that  activity. 


submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (39  FR  2308) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  received. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  set 
forth  in  the  Board’s  Statement,*  vdiich 
will  be  released  at  a  later  date. 

By  order  of  the  Board  of  Governors,* 
effective  April  26, 1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.74-10292  Plied  5-3-74:8:45  am] 


NATIONAL  DETROIT  CORP. 

Proposed  Acquisition  of  Ralph  C.  Sutro  Co.; 
Correction 

In  FR  Doc.  74-8930  appearing  on  page 
13918  of  the  issue  for  Tuesday,  April  18, 
1974,  the  name  of  the  applicant  should 
read  National  Detroit  Corporation  and 
the  name  of  the  company  to  be  acquired 
should  read  Ralph  C.  Sutro  Co. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  29, 1974. 

[seal]  ’Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.74-10293  PUed  5-3-74:8:45  am] 


WATER  TOWER  HNANCIAL  GROUP,  INC. 

Formation  of  Bank  Holding  Company 
April  30, 1974. 

Water  Tower  Financial  Group,  Inc., 
Chicago,  Illinois,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
50.625  percent  of  the  voting  shares  of 
Water  Tower  Trust  &  Savings  Bank, 
Chicago,  Illinois.  ’The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspectod  at 
the  office  of  the  Board  of  Goven:ors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington.  D.C.  20551  to  be  received  not  later 
that  May  28. 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  30, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-10296  PUed  5-3-74:8:45  am] 


*  When  It  is  released  the  Board’s  Statement 
will  be  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20561,  or  to  the  Pederal  Re¬ 
serve  Bank  of  Cleveland. 

•Voting  for  this  action:  Chairman  Burns 
and  GovernOTB  MltcheU,  Sheehan,  HcUland. 
and  Wallloh.  Absent  and  not  voting:  Gov¬ 
ernors  Brimmer  and  Bucher. 
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TEXAS  COMMERCE  BANCSHARES,  INC. 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc^ 
HousUm,  Texas,  has  submitted  an 
amended  application  for  the  Board’s  ap¬ 
proval  imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors’  qualifsdng  shares) 
of  Westwood  Commerce  Bank,  Houston, 
Texas,  a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C,  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  May  10, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  30,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-10360  PUed  5-3-74;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[FEDERAL  PROCUREMENT  REG.;  TEMP. 
REG.  32,  SUPP.  1] 

ECONOMIC  STABILIZATION  PROGRAM 
Price  Certification  Requirements  Rescinded 

1.  Purpose.  The  purpose  of  this  sup¬ 
plement  is  to  cancel  FPR  Temporary 
Regulation  32. 

2.  Effective  date.  'This  regulation  is  ef¬ 
fective  May  6,  1974. 

3.  Expiration  date.  This  regulation 
expires  May  31, 1974. 

4.  Background.  Temporary  Regulation 
32,  June  15, 1973,  prescribed  a  notice  and 
price  certification  for  use  in  all  solicita¬ 
tions  as  required  by  the  price  stabiliza¬ 
tion  requirements  of  Executive  Order 
11723,  June  13,  1973,  as  amended  by  Ex¬ 
ecutive  Order  11730,  July  18,  1973,  and 
the  regulations  of  the  Cost  of  Living 
Council  as  set  forth  in  Title  6,  Code  of 
Federal  Regulations,  Part  140.  Since  the 
Economic  Stabilizaticxi  Act  of  1970,  as 
amended,  and  the  rules  and  regulations 
of  the  Cost  of  Living  Coimcil  expire  on 
April  30, 1974,  it  is  appropriate  tc  rescind 
Temporary  Regulation  32  at  the  same 
time. 

5.  Effect  on  other  issuances.  FPR 
Temporary  Regulation  32  is  canceled,  ef¬ 
fective  at  midnight,  April  30,  1974. 

Dwight  A.  Ink, 

Acting  Administrator 
of  General  Services. 

May  2,  1974. 

[FR  Doc.74-10509  Filed  5-3-74;  11: 10  am] 

NATIONAL  SaENCE  FOUNDATION 

ADVISORY  PANEL  FOR  METABOLIC 
BIOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 


Is  hereby  given  of  a  meeting  of  the  Ad¬ 
visory  Pand  for  Metabolic  Biology  to 
be  held  at  9  ajn.  on  May  23  and  24,  1974, 
in  Room  321  at  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

■nie  purpose  of  this  Panel  is  to  pro¬ 
vide  advice  and  recomm^dations  as  part 
of  the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat¬ 
ters  which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
the  public  in  accordance  with  the  de¬ 
termination  by  the  Director  of  the  Na¬ 
tional  Science  Foundation  dated 
December  17,  1973,  pursuant  to  the  pro¬ 
visions  of  section  10(d)  of  Pub.  L.  92-463. 

For  further  Information  concerning 
this  Panel,  contact  Dr.  Elijah  B.  Roman¬ 
off,  Program  Director,  Metabolic  Biology 
Program,  Room  323,  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

April  23,  1974. 

[FR  Doc.74-10859  PUed  5-3-74;8;45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

OPPENHEIMER  FUND,  INC.,  ET  AL. 

Notice  of  Application 

Notice  is  hereby  given  that  Oppen- 
heimer  Fund,  Inc.,  Oppenheimer  A.I.M. 
Fund,  Inc.,  Oppenheimer  Time  Fund, 
Inc.  and  Oppenheimer  Income  Fund,  Inc. 
(collectively  referred  to  as  the  “Funds”) 
each  of  which  is  registered  as  an  open- 
end  investment  company  under  the  In¬ 
vestment  Company  Act  of  1940  (the 
“Act”)  and  Oppienheimer  Management 
Corporation  (“Oppenheimer”,  collective¬ 
ly  refered  to  with  the  Funds  as  “Appli¬ 
cants”)  have  filed  an  application  for  an 
order  (1)  pursuant  to  Section  11(a)  of 
the  Act  to  permit  the  Funds  to  offer  to 
exchange  their  shares  for  shares  of  Op¬ 
penheimer  Financial  Bridge  Fund,  Inc. 
(“Bridge  Fund”)  on  a  basis  other  than 
their  relative  net  asset  value  per  share 
at  the  time  of  the  exchange  and  (2)  piu- 
suant  to  Section  6(c)  of  the  Act  grant¬ 
ing  exemptions  from  Section  22(d)  of  the 
Act  and  Rule  22d-l  thereunder,  in  con¬ 
nection  with  such  exchanges.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Oppenheimer,  as  principal  underwriter 
for  each  of  the  Funds,  maintains  a  con¬ 
tinuous  public  offering  of  the  shares  of 
each  of  the  Funds  at  their  respective 
net  asset  value  plus  a  sales  charge.  The 
maximum  sales  charge  is  8.5%  on  pur¬ 
chases  of  less  than  $25,000.  The  sales 
charge  is  reduced  on  large  purchases. 
Shares  of  each  of  the  Funds  may  be 
exchanged  for  shares  of  any  of  the  other 
Funds  on  the  basis  of  the  relative  net 
asset  value  per  share  at  the  time  of  the 
exchange  without  sales  charge. 

The  Bridge  Fund  is  an  open-end  in¬ 
vestment  company  registered  under  the 


Act.  It  has  filed  a  registration  statement 
under  the  Securities  Act  of  1933  with 
respect  to  a  public  offering  of  500,000 
shares  of  its  capital  stock.  Oppenheimer 
is  thi  investment  adviser  and  principal 
underwriter  for  the  Bridge  Fund.  The 
Bridge  Fund  offers  its  shares  to  the  pub¬ 
lic  at  an  offering  price  equal  to  net  asset 
value  plus  a  sales  charge  equivalent  to 
one-half  of  the  sales  charge  applicable 
to  comparable  investments  in  shares  of 
the  Funds. 

Applicants  propose  to  offer  shares  of 
each  of  the  Funds  to  shareholders  of  the 
Bridge  Fund  in  exchange  for  shares  of 
the  Bridge  Fund  on  the  basis  of  their 
relative  net  asset  values  at  the  time  of 
the  exchange  plus  a  sales  charge  de¬ 
scribed  in  the  prospectus  of  the  P\ind 
being  acquired,  less  the  ssJes  charges 
paid  on  the  Bridge  Fund  shares  at  the 
time  they  were  originally  purchased 
(one-half  of  the  sales  charge  otherwise 
applicable  to  a  direct  i>urchase  of  shares 
of  any  of  the  Funds) .  An  investor  acquir¬ 
ing  shares  of  one  of  the  Funds  through 
an  exchange  of  shares  of  the  Bridge 
F\ind  would,  therefore,  pay  approxi¬ 
mately  the  same  overall  sales  charge 
that  he  would  have  paid  had  he  pur¬ 
chased  the  same  number  of  shares  of 
one  of  the  Funds  directly. 

No  sales  charge  will  be  imposed  upon 
the  exchange  of  shares  of  the  Bridge 
Fund  which  were  acquired  as  a  result 
of  the  reinvestment  of  dividends  or 
capital  gain  distributions.  In  the  event 
a  shareholder  desires  to  exchange  a  por¬ 
tion  of  his  shares  of  the  Bridge  Fund, 
those  shares  that  may  be  exchanged  at 
relative  net  asset  values  without  sales 
charge  will  be  exchanged  first.  The  re¬ 
maining  shares  to  be  exchanged  will  be 
selected  from  those  shares  entitled  to  be 
exchanged  upon  payment  of  the  lowest 
additional  sales  charge. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal  un¬ 
derwriter  for  such  company  to  make  or 
cause  to  be  made  an  offer  to  the  share¬ 
holder  of  a  security  of  such  a  company 
or  of  any  other  (^n-end  investment 
company  to  exchange  his  security  for  a 
security  in  Uie  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged  unless  the 
terms  of  the  offer  have  first  been  sub¬ 
mitted  to  and  approved  by  the  Com¬ 
mission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  or  principal  under¬ 
writer  thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus.  The  sales 
charge  described  in  the  prospectus  of 
each  of  the  Fimds  is  equivalent  to  twice 
the  sales  charge  which  would  be  appli¬ 
cable  to  the  proposed  exchange  offer. 

Applicants  state  that  the  purpose  of 
the  proposed  exchange  offer  is  to  permit 
a  shareholder  of  the  Bridge  Fund  who 
changes  his  investment  objective  to 
change  his  investment  to  a  different  in¬ 
vestment  company  without  paying  the 
full  sales  charge  otherwise  applicable. 
Applicants  assert  that  the  exchange  offer 
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to  shareholders  of  the  Bridge  Fund  can¬ 
not  be  made  at  the  relative  net  asset 
values  of  the  F\md  to  be  acquired  because 
the  shareholder  of  the  Bridge  Fund 
would  have  paid  substantially  less  sales 
charges  on  his  Investment  than  similarly 
situated  investors  in  the  Fund  to  be 
acquired.  Applicants  contend  that  if 
shares  of  the  Funds  could  be  acquired 
by  a  shareholder  of  the  Bridge  Fund  at 
net  asset  value  in  an  exchange,  it  is  pos¬ 
sible  that  the  exchange  would  be  in 
violation  of  section  22(d)  of  the  Act  since 
an  investor  would  be  able  to  piuxhase 
shares  of  one  of  the  Fimds  at  a  sales 
charge  other  than  that  described  in  its 
prospectus  merely  by  purchasing  shares 
of  the  Bridge  Fund  and  subsequently  ex¬ 
changing  those  shares  at  net  asset  value 
for  shares  of  one  of  the  Funds. 

Section  6(c)  provides,  in  part,  that  the 
Commission  by  order  upon  application,, 
may  conditionally  or  unconditionally  ex¬ 
empt  any  person,  security,  or  transaction 
or  any  class  or  classes  of  persons,  securi¬ 
ties,  or  transactions  from  any  provision 
or  provisions  of  the  Act  and  the  rules 
promulgated  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purpKwes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  23,  1974,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  AppU- 
cants  at  tlie  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Perfeons  who  request  a  hear¬ 


ing,  or  advice  as  to  whetiier  a  hearing  is 
ordered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  ttie  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.74-10338  PUed  5-3-74:8:46  ami 
[Release  No.  34-17601 

REPORTS  ON  COMPLETED 
TRANSACTIONS 

Revised  Plans 

The  Securities  and  Exchange  Com¬ 
mission  announced  today  that  on  April 
22,  1974  the  New  York,  American,  Mid¬ 
west,  PBW  and  Pacific  Stock  Exchanges 
and  the  NASD  filed  a  revised  joint  plan 
(the  “Revised  Plan”)  with  the  Ctmimis- 
sictti  pursant  to  Rule  17a-15  under  the 
Securities  Exchange  Act  of  1934,  pro¬ 
viding  for  reporting  of  prices  and  vol¬ 
ume  of  completed  transactions  with  re¬ 
spect  to  securities  listed  on  exchanges. 
The  Revised  Plan  will  be  available  for 
public  inspection  in  the  Commission’s 
public  reference  room.  The  Revised  Plan 
was  filed  in  response  to  the  Commission’s 
letter  of  March  8,  1974  to  the  Revised 
Plan’s  sponsors'  containing  the  Com¬ 
mission’s  definitive  comments  on  the 
joint  consolidated  tape  plan  as  originally 
filed  on  March  2, 1973. 

(Secs.  10(b) ,  15(c) ,  17(a) ,  23(a) ,  48  Stat.  891, 
895,  897,  901,  49  Stat.  1377,  1379.  52  Stat.  1075, 
1076,  78  Stat.  570,  84  Stat.  1653  (15  U.S.C. 
78J(b) ,  78o(c) ,  78q,  78w) ) 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

April  26,  1974. 

[PR  Doc.74-10337  Piled  5-3-74;8:45  am] 
[PUe  No.  500-1) 

WESTGATE  CALIFORNIA  CORP. 

Notice  of  Suspension  of  Trading 

April  29,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (classes  A  and  B),  the  cumulative 
preferred  stock  (5%  and  6%),  the  6% 


'  Securities  E5cchange  Act  Release  No.  10671. 


subordinated  debentures  due  1979  and 
the  6*4%  convertible  subordinated  de¬ 
bentures  due  1987  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

Therefore,  pursuant  to  section  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  April  30, 
1974  through  May  9,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74r-10339  PUed  5-3-74:8:45  amj 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  501] 

ASSIGNMENT  OF  HEARINGS 

May  1, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
May  6, 1974. 

MC  136384  Sub  2.  Palmer  Motor  Express,  Inc., 
now  assigned  June  17,  1974.  at  Charleston, 
S.C.,  is  postponed  to  July  15,  1974,  at 
Charleston,  S.C.,  In  a  hearing  room  to  be 
later  designated. 

MC-127872,  Greenfield  and  Montague  Trans¬ 
portation  Area,  now  being  assigned  hearing 
July  16, 1974  (2  days) .  at  Springfield,  Mass., 
in  a  hearing  room  to  be  later  designated. 
MC-C-8213.  W.  P.  Buckley  Co.,  Inc.,  Graf 
Bros.,  Inc.,  Cole’s  Express,  A  Corp.,  Auclair 
Transportation,  Inc.,  and  Spear  Trucking 
Corp. — Investigation  of  Operations  and 
Revocation  of  Certificates,  now  being  as¬ 
signed  hearing  July  18,  1974  (2  days),  at 
Boston,  Mass.,  in  a  hearing  room  to  be 
later  designated. 

MC-113651  Sub  161,  Indiana  Refrigerator 
Lines,  Inc.,  now  being  assigned  bearing 
July  22,  1974  (2  days),  at  Boston,  Mass.,  in 
a  hearing  room  to  te  later  designated. 
MC-P-J.1442,  K.  G.  Moore,  Inc. — Purchase — 
Fleming’s  Express,  Inc.,  MC-126102,  Ander- 
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son  Motor  Lines,  Inc.,  now  being  assigned 
hearing  July  24,  1974  (3  days),  at  Boston, 
Mass.,  In  a  hearing  room  to  be  later 
designated. 

MC-F-11995,  H.  P.  Welch  Co.,  and  Maislin 
Transport  LTD — Purchase  (Portion) — The 
National  Transportation  Co.,  now  assigned 
May  13, 1974,  at  Boston,  Mass.,  is  postponed 
indefinitely. 

I&S  No.  8934,  Insulating  Materials,  Southern, 
Official  &  Western  Territories,  now  being 
assigned  hearing  June  25,  1974,  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

I&S  M  26045,  Greneral  Increase,  July  1972, 
Central  &  Southern  Territory,  now  being 
assigned  bearing  June  11,  1974,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC-P-11916,  All-American,  Inc. — Purchase 
(Portion) — Russell  Transportation,  Inc., 
now  assigned  June  17,  1974;  MC-C-8277, 
Cedar  Rapids  Steel  Transportation,  Inc. — 
Investigation  and  Revocation  of  Certifi¬ 
cates — now  assigned  June  24,  1974;  and 
MC  124211  Sub-233,  Hilt  Truck  Line,  Inc., 
now  assigned  June  26,  1974,  at  Omaha, 
Nebraska,  will  be  held  in  Room  616,  Union 
Pacific  Plaza,  14th  and  Dodge. 

MC  99610  Sub  17,  Ross  Neely  Express,  Inc., 
now  being  assigned  hearing  June  11,  1974 
(9  days),  in  the  Holiday  Inn  Motel,  Junc¬ 
tion  of  U.S.  Highways  78  and  45,  Tupelo, 
Miss. 

MC  84687  Sub  2,  Veterans  Truck  Line,  Inc., 
now  assigned  May  20,  1974,  at  Chicago,  HI., 
will  be  held  in  Room  705,  536  South  Clark 
Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-10349  FUed  5-3-74;8:45  am] 


ENVIRONMENTAL  THRESHOLD 
ASSESSMENT  SURVEY 

Processing  of  Railroad  Abandonment 
Applications 

May  1,  1974. 

Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  it,  with  the  as¬ 
sistance  of  The  Mitre  Corporation,  has 
developed  specific  steps  to  facilitate  im¬ 
plementation  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  42  U.S.C.  4321 
et  seq.  (NEPA) ,  in  its  processing  of  rail¬ 
road  abandonment  applications.  These 
steps  include  a  threshold  assessment  sur¬ 
vey  and  an  assessment  manual  designed 
to  enable  the  effective  analysis  of  the  en¬ 
vironmental  impacts  of  proixised  aban¬ 
donments.  Based  on  a  staff  preparation  of 
an  environmental  threshold  assessment 
survey  concerning  a  proposed  abandon¬ 
ment  action,  the  determination  can  be 
made  as  to  whether  a  particular  aban¬ 
donment,  if  approved  by  this  Commis¬ 
sion,  would  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  NEPA.  In  abandonment 
cases  where  the  threshold  assessment 
survey  reaches  an  afiBrmative  determi¬ 
nation  of  this  matter,  a  detailed  envi¬ 
ronmental  impact  statement,  pursuant 
to  section  102(2)  (c)  of  the  NEPA,  will 
be  prepared  by  this  C(»nmission’s  staff. 

Copies  of  the  Environmental  Thresh¬ 
old  Assessment  Survey  and  the  assess¬ 
ment  manual  are  available  for  public 


inspection  upon  request  at  the  Interstate 
Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  tele¬ 
phone  202-343-6989. 

To  aid  in  the  preparation  of  an  Envi¬ 
ronmental  Threshold  Assessment,  this 
Commission  requests  that  all  applicants 
provide  the  following  supplemental  In¬ 
formation  for  each  abandonment  appli¬ 
cation  pending  before  the  Commission : 

1.  A  descripti(m,  in  narrative  form,  of 
the  contemplated  action,  including  the 
involvement  of  other  railroads  and  re¬ 
lated  abandonment,  construction,  or 
trackage  rights  applicaticms. 

2.  Number  of  acres  in  the  right-of- 
way  proposed  for  abandonment  and 
railroad  property  appurtenant  thereto. 

3.  Whether  the  applicant  is  contem¬ 
plating  the  filing  in  the  near  future,  of 
any  additional  abandonment  applica¬ 
tions  which  will  have  a  direct  effect  on 
the  same  geographic  region  as  that  in¬ 
volved  in  the  pending  application.  Ap¬ 
plicant  should  include  an  analysis  of 
the  manner  in  which  the  line  to  be  aban¬ 
doned  fits  in  both  with  its  overall  opera¬ 
tions  and  the  available  transportation 
service  in  or  through  the  affected  area. 

4.  The  number,  type,  and  location,  in¬ 
cluding  a  description,  of  all  bridges, 
culverts,  and  grade  crossings,  or  any 
other  structure  on  the  line. 

5.  Specify  the  exact  plans  for  salvage 
operations,  including  the  removal  or  sale 
of  rail  and  ties,  and  the  plans  for  re¬ 
moval  of  bridges  and  all  structures.  Also 
indicate  what  steps  will  be  taken  to 
avoid  the  creation  of  public  safety  haz¬ 
ards  as  a  result  of  salvage  operations. 

6.  Indicate  any  Federal,  State,  or  local 
laws  or  ordinances  relating  to  salvage 
operations. 

7.  Specify  the  nature  of  ownership 
of  the  underl3dng  right-of-way.  Indicate 
any  specific  plans  for  the  property  made 
available  for  disposition  by  the  abandon¬ 
ment. 

8.  Describe  current  land  use  in  the 
area  directly  adjacent  to  the  line  and 
in  the  tributary  territory. 

9.  State  what  property  taxes  have  been 
paid  to  the  involv^  local  communities 
in  the  last  2  calendar  years. 

The  primary  and  nondelegable  re¬ 
sponsibility  for  fulfilling  the  mandate 
of  the  NEPA  in  abandonment  cases  rests 
with  this  Ccxnmission.  Applicants  are 
requested,  however,  to  submit  the  above 
information  regarding  the  backgroimd 
and  particulars  of  a  proposed  abandon¬ 
ment.  Information  received  from  an  ap¬ 
plicant  (or  any  other  person)  will  be 
verified  and  supplemented  by  this  Com¬ 
mission’s  staff.  It  is  the  Commission’s 
exclusive  responsibility  to  determine 
what  the  potratial  environmental  im¬ 
pacts  are  and  whether  or  not  these  fore¬ 
seeable  impacts  are  significant  within 
the  meanl^  of  the  NEPA,  and  In  no 
way  do  the  above-described  procedures 
alter  this  fact. 

(seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-10362  FUed  6-3-74;8;46  am] 


[Notice  73] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sec¬ 
tions  212(b),  206(a),  211,  312(b),  and 
410(g)  of  the  Interstate  Commerce  Act, 
and  rules  and  regulations  prescribed 
thereimder  (49  CFR  Part  1132),  appear 
below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  In  the  Commission’s 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  June  5,  1974. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-35455.  By  order  entered 
April  24,  1974,  Division  3,  acting  as  an 
Appellate  Division,  approved  the  lease  by 
R.  C.  Van  Lines,  Inc.,  Atlanta,  Ga.,  of 
the  operating  rights  set  forth  in  Certifi¬ 
cates  Nos.  MC-91053  and  MC-91053 
(Sub-No.  5),  issued  December  1,  1969, 
and  September  24,  1971,  respectively,  to 
’Trans-World  Movers,  Inc.,  Aurora,  Colo¬ 
rado,  authorizing  the  transportation  of 
new  furniture  and  emigrant  movables, 
from,  to,  or  between  points  in  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla¬ 
homa,  Pennsylvania,  ^ode  Island, 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  Utah,  Virginia,  West  Virginia, 
Wisconsin,  Wyoming,  and  the  District  of 
Columbia:  and  general  commodities, 
with  specified  exceptions,  between  Den¬ 
ver,  Colo.,  and  specified  points  in  Colo¬ 
rado.  Prank  W.  Taylor,  Jr.,  1221  Balti¬ 
more  Ave.,  Kansas  City,  Mo.  64105,  At¬ 
torney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-10348  Filed  6-3-74:8:45  am] 


[Notice  60] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  26,  1974. 

’The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif¬ 
ically  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applicatiim, 
for  temporary  authority  under  section 
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210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CPR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to,  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  9325  (Sub-No.  69  TA),  filed 
AprU  18, 1974.  Applicant:  K LINES,  INC., 
P.O.  Box  1348,  Lake  Oswego,  Oreg.  97034. 
Applicant’s  representative;  Eugene  A. 
Feise  (Same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  bulk  fertilizers, 
in  tank  or  hopper-type  equipment,  from 
Port  of  Entry  at  Blaine,  Wash.,  to  points 
in  Oregon,  for  180  days.  SUPPORTING 
SHIPPERS:  Meeker  Fertilizer  Co.,  Inc., 
1795  SE.,  16th  Street,  Salem,  Oreg. 
97302;  Woodburn  Fertilizer  &  Grain, 
P.O.  Box  7,  Woodbur,  Oreg.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor,  A.  E. 
Odoms,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204. 

No.  MC  33426  (Sub-No.  3  TA),  filed 
AprU  19,  1974.  Applicant:  FULLER 
TRANSPORTATION,  INC.,  1200  Shull 
Street.  P.O.  Box  198,  West  Coliunbla, 
S.C.  29169.  Applicant’s  representative; 
Frank  A.  Graham,  Jr.,  707  Security  Fed¬ 
eral  Bldg.,  Columbia,  S.C.  29201.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  containers, 
from  points  in  Charleston  Coimty,  S.C., 
to  points  in  Chatham  County,  Ga.,  for 
180  days.  SUPPORTING  SHIPPER; 
Strachan  Shipping  Company,  5  Ex¬ 
change  Street,  Charleston.  S.C.  SEND 
PROTESTS  TO:  E.  E.  Strotheid,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
302,  1400  Bldg.,  1400  Pickens  Street, 
Columbia,  S.C.  29201. 

No.  MC  38435  (Sub^No.  6  TA),  filed 
AprU  18, 1974.  Applicant:  INTERURBAN 
AUTO  FREIGHT  COMPANY,  INC.,  523 
PuyaUup  Avenue,  Tacoma,  Wash.  98421. 
AppUcant’s  representative:  W.  H.  Grady, 
603  Norton  Bldg.,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  including  Classes  A  and  B 


explosives  and  household  goods  as  de¬ 
fined  by  the  Commission,  (1)  between 
Tacoma  and  Longmire,  Wash.,  from 
Tacoma  over  Washington  Highway  7  to 
Elbe,  Wash.,  thence  over  Washington 
Highway  706  to  Longmire,  Wash,  and  re¬ 
turn  over  the  same  route,  serving  aU 
intermediate  points;  (2)  between  Ta¬ 
coma  and  Ohanpecosh,  Wash.,  from 
Tacoma  over  Washington  Highway  7  to 
Morton  and  Kosmos,  thence  over  Wash¬ 
ington  Highway  14  to  Ohanapecosh,  and 
return  over  the  same  route,  serving  aU 
intermediate  points;  and  (3)  between 
Tacoma  and  Mpssyrock,  Wash.,  from  Ta¬ 
coma  over  Washington  Highway  7  to 
Morton  thence  over  Washingrtx)n  High¬ 
ways  141  and  14  to  Mossyrock  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points,  for  180  days,  SUPPORT¬ 
ING  SHIPPERS:  City  of  Morton,  Box  67, 
Morton.  Wash.  98356;  Thrifty  Drug 
Store,  P.O.  Box  38,  Morton,  Wash.  98356; 
Cascade  Hardware,  131  Main  St.,  Mor¬ 
ton,  Wash.  98356;  Morton  Supply  & 
Equip.  Inc.,  P.O.  Box  488,  Morton,  Wash. 
98356;  Cascade  Logger  Supply,  132  Main 
Street,  Morton,  Wash.  98356;  and  Moun¬ 
tain  Realty,  Box  122,  Morton,  Wash. 
98356.  SEND  PROTESTS  TO;  L.  D. 
Boone,  Transportation  Specialist,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  6049  Federal  Office  Build¬ 
ing,  Seattle,  Wash,  98104. 

No.  MC  48958  (Sub-No.  122  TA) ,  filed 
AprU  15,  1974.  Applicant;  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver,  Colo.  80216.  Appli¬ 
cant’s  representative:  Morris  G.  Cobb, 
P.O.  Box  9050  (601  Ross  Street),  Ama¬ 
rillo,  Tex.  79105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  of  and  stor¬ 
age  facilities  utUized  by  American  Beef 
Packers,  Inc.,  at  or  near  Cactus,  Tex, 
(Moore  County),  to  points  in  Colorado, 
Nebraska,  Kansas,  Missouri,  Iowa,  Min¬ 
nesota,  Wisconsin,  Illinois,  New  Mexico, 
'‘Arizona,  California,  and  Nevada,  re¬ 
stricted  to  traffic  originating  at,  and  des¬ 
tined  to,  the  named  (X)ints,  for  180  days. 
SUPPORTING  SHIPPER:  American 
Beef  Packers,  Inc.,  7000  W.  Center  Road, 
Omaha,  Nebr.  SEND  PROTESTS  TO: 
District  Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2022  Federal  BuUd- 
ing,  Denver,  Colo.  80202. 

No.  MC  63417  (Sub-No.  62  TA),  filed 
April  18.  1974.  AppUcant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO¬ 
RATED,  1814  Hollins  Road  NE.,  P.O.  Box 
2888,  24001,  Roanoke,  Va.  24012.  Appli¬ 
cant’s  representative:  Nancy  Pyeatt, 
1030  15th  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Shower 
bath  stalls  and  parts  and  accessories 


therefor,  from  Monroe,  Ohio,  to  points  in 
Alabama,  Delaware,  Georgia,  Kentucky, 
Maryland,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia. 
West  Virginia,  and  the  Dlstnct  of  Coliun- 
bia,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Powers  Fiat  Corporation,  One 
Michael  Court,  Plainview,  N.Y.  11803. 
SEND  PROTESTS  TO:  Danny  R.  Beeler, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
215  Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

No.  MC  66124  (Sub-No.  8  TA).  filed 
AprU  18,  1974.  AppUcant:  PACIFIC 
NORTHWEST  MOTOR  FREIGHT 
LINES,  INC.,  600  South  Edmunds  Street, 
Seattle,  Wash.  98108.  AppUcant’s  repre¬ 
sentative:  Stanley  H.  Barer,  1122  Denny 
Building,  2200  Sixth  Avenue,  Seattle, 
Wash.  98121.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Gen¬ 
eral  commodities  in  cargo  containers 
and/or  cargo  vans,  and  empty  cargo  con¬ 
tainers  and/or  empty  cargo  vans,  having 
a  prior  or  subsequent  movement  by 
water,  between  Tacoma,  Wash.,  and 
Portland,  Oreg.,  including  the  intermedi¬ 
ate  point  of  Longview,  Wash.,  for  90  days. 

Note. — Applicant  intends  to  tack  the  au¬ 
thority  at  Tacoma,  Wash.  SUPPORTING 
SHIPPERS;  Matson  Agencies,  Inc.,  720  Third 
Ave.,  Suite  1215,  Seattle,  Wash.  98104,  and 
Pacific  International  Frelghtllners,  Inc.,  Nor¬ 
ton  Building,  Seattle,  Wash.  98104.  SEND 
PROTESTS  TO:  L.  D.  Boone,  Transportation 
Specialist,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  6049  Federal  Office 
BuUding,  Seattle,  Wash.  98104. 

No.  MC  76065  (Sub-No.  23  TA),  filed 
April  16,  1974.  AppUcant;  EHRLICH- 
NEWMARK  TRUCKING  CO.,  INC.,  505- 
509  West  37th  Street,  New  York,  N.Y. 
10018.  Applicant’s  representative:  Mar¬ 
tin  Werner,  2  West  45th  Street,  New 
York,  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Wearing  apparel  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  wearing  apparel  (except 
commodities  in  bulk) ,  between  New  York, 
N.Y.,  and  points  in  New  Jersey,  on  the 
one  hand,  and,  on  the  other.  Bridge- 
water,  CThristiansburg,  Clifton  Forge, 
Harrisonburg,  Manassas,  Famassas, 
Suffolk,  and  Wytheville,  Va.,  for  180 
days.  SUPPORTING  SHIPPERS:  Mont¬ 
gomery  Ward  &  Co.,  New  York,  N.Y.; 
Metro  Pants,  Harrisonburg,  Va.;  Donn 
Kenny,  Christiansburg,  Va.;  Shenan¬ 
doah  Textile,  Inc.,  Pamassas,  Pa.;  and 
Jane  Colby,  New  York,  N.Y.  SEND  PRO¬ 
TESTS  TO:  Paul  W.  Assenza,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007. 

No.  MC  76449  (Sub-No.  18  TA),  filed 
April  18,  1974.  AppUcant:  NELSON’S 
EXPRESS,  INC.,  675  N.  Market  Street, 
P.O.  Box  312,  Millersburg,  Pa.  17061. 
AppUcant’s  representative ;  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Rd.,  Camp  Hill,  Pa.  17011.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  and  commodities  con¬ 
taminating  to  other  lading),  serving  as 
off-route  points,  the  terminal  of  Carolina 
Freight  Carriers,  Inc.,  at  junction  of 
U.S.  Highway  11  and  Interstate  High¬ 
way  81  in  Middlesex  Township,  near  New 
Kingstown,  Pa.,  and  the  terminal  of 
Strickland  Transportation  Co.,  Inc.,  at 
or  near  New  Kingstown,  Pa.,  for  inter¬ 
change  purposes  only  in  connection  with 
its  regular  route  general  commodity  au¬ 
thority,  for  180  days. 

Note. — Applicant  Intends  to  tack  all  au¬ 
thority  under  Docket  No.  MC  76449.  SXJP- 
POBTINQ  SfflPPERS:  Strickland  Transpor¬ 
tation  Co.,  Inc.,  P.O.  Box  5689,  Dallas,  Tex. 
76222,  and  Carolina  Freight  Carriers  Cor¬ 
poration,  Cherry  ville,  N.C.  28021.  SEND 
PROTESTS  TO:  Robert  P.  Amerlne,  District 
Supervisor,  Interstate  Conunerce  Commis¬ 
sion,  Bureau  of  Operations,  228  Walnut 
Street,  P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  92068  (Sub-No.  11  TA),  fUed 
April  18,  1974.  Applicant:  MUTUAL 
TRANSPORTATION,  INCORPORATED, 
President  and  Fleet  Streets,  Baltimore, 
Md.  21202.  Applicant’s  representative: 
Walter  T.  Evans,  7401  Wisconsin  Ave. 
NW.,  Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  department  stores, 
from  the  facilities  of  Mutual  Transpor¬ 
tation,  Inc.,  at  Washington,  D.C.,  to  the 
store  and  facilities  of  the  Woolco  De¬ 
partment  Store  Division,  F.  W.  Wool- 
worth  Company  near  Jefferson  Davis 
Highway  in  Prince  William  County,  Va., 
for  180  days.  SUPPORTING  SHIPPER: 
Mr.  Roger  Vesey,  Regional  TraflSc  Man¬ 
ager,  F.  W.  Woolworth  Company,  162 
W.  Chelton  Ave.,  Philadelphia,  Pa.  19144. 
SEND  PROTESTS  TO:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  814-B  Federal  Building,  Balti¬ 
more,  Md.  21201. 

No.  MC  95084  (Sub-No.  102  TA) ,  filed 
April  17, 1974.  Applicant:  HOVE  TRUCK 
LINE,  a  Corporation,  Stanhope,  Iowa 
50246.  Applicant’s  representative:  Ken¬ 
neth  F.  Dudley,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ag¬ 
ricultural  machinery  and  implements 
and  parts,  attachments,  and  accessories 
for  agricultural  machinery  and  imple¬ 
ments,  from  Blackwell,  Okla.,  to  points 
in  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ohio, 
Pennsylvania,  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  Speed 
King  Manufacturing  Co.,  Inc.,  P.O.  Box 
1438,  Dodge  City,  Kans.  67801.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  103051  (Sub-No.  304  TA), 
filed  April  18,  1974.  AppUcant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  P.O,  Box  90408,  Nashville, 
Tenn.  37209.  Applicant’s  representative: 
William  G.  North  (same  address  as  appli¬ 


cant)  .  Authority  sought  to  <^rate  as  a 
common  carrier,  by  motc»r  v^cle,  over 
Irregular  routes,  transporting:  Vege¬ 
table  off.  In  bulk,  tai  tank  vehicles,  from 
Macon,  Ga.,  to  points  in  Wisconsin,  for 
180  days.  SUPPORTING  SHIPPER:  Tlie 
Proctor  &  Gamble  Distributing  Company, 
P.O.  Box  599,  Cincinnati,  Ohio  45201. 
SEND  PROTESTS  TO:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  803 
1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  107515  (Sub-No.  901  TA3,  filed 
April  12,  1974.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Rd.  SE.,  P.O.  Box  308,  Forest 
Park,  Ga.  30050.  Applicant’s  representa¬ 
tive:  Alan  E.  Serby,  1600  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Candy  and/or  confec¬ 
tionery  and  related  products  (except  in 
bulk)  and  (2)  Advertising  matter,  pre¬ 
miums  and  display  materials  when 
shipped  in  the  same  vehicle  with  com¬ 
modities  described  in  (1)  in  vehicles  with 
mechanical  refrigeration,  from  the 
plantsite  and  warehouse  facilities  of  M 
&  M/Mars,  division  of  Mars,  Incorpor¬ 
ated  at  Albany,  Ga.,  to  points  in  Arizona, 
California,  Texas,  Louisiana,  Oregon  and 
Utah,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  M  &  M/Mars,  Division  of  Mars, 
Incorporated,  High  St.,  Hackettstown, 
N.J.  07840.  SEND  PROTESTS  TO:  Wil¬ 
liam  L.  Scroggs,  District  Supervsior,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  1252  West  Peachtree  St. 
NW.,  Room  309,  Atlanta,  Ga.  30309. 

No.  MC  112288  (Sub-No.  9  TA), 
filed  April  19,  1974.  Applicant:  YAR¬ 
BROUGH  TRANSFER  COMPANY,  a 
Corporation,  1500  Doune  Street,  Winston 
Salem,  N.C.  27107.  Applicant’s  repre¬ 
sentative:  COarles  Ephraim,  Suite  600, 
1250  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Air  conditioning,  air  filtration,  re¬ 
frigeration.  and  humidifying  equipment. 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  from  Winston-Salem,  N.C.,  to 
points  in  Alabama,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Ohio,  South  Car¬ 
olina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  The  Bahnson  Company, 
P.O.  Box  10458,  Salem  Station,  Winston- 
Salem,  N.C.  27108.  SEND  PRO'TESTS 
TO:  District  Supervisor  Terrell  Price, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  800  Briar  Oeek 
Road,  CC  516,  Charlotte,  N.C.  28205. 

No.  MC  112304  (Sub-No.  79  TA),  filed 
April  3,  1974.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  Corpora¬ 
tion,  1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant’s  representative: 
Carl  M.  Doran  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tractors, 
other  than  truck,  self-propelled,  from 
the  plant  site  and  warehouse  facilities 
of  Allis-Chalmers  Corp.,  located  at  or 


near  Milwaukee,  Wis.,  to  Birmingham, 
Himtsville,  Selma,  CTullman,  Robertsdale, 
Athens,  Jasper,  Sylacauga,  and  North- 
port,  Ala.;  West  Memphis,  Walnut  Ridge, 
Wilmot,  and  Dumas,  Ark.;  Shelby  ville 
and  Stanton,  Del.;  Miami,  Jacksonville, 
Orlando,  Gainesville,  Okeechobee,  Tren¬ 
ton,  New  Port  Richy,  Ocala,  Lynnhaven, 
Lake  Worth,  Tallahassee,  Marianna, 
Eustis,  and  Palmetto,  Fla.;  Columbus, 
Rome,  Athens,  Albany,  Claxton,  Baxley, 
Moultrie,  ’Thomasville,  Dalton,  La 
Grange,  Sylvanla,  Atlanta,  Waycross, 
Louisville,  Elberton,  and  Dublin,  Ga.; 
Gibson  City,  Springfield,  Champaign, 
Danville,  Peoria,  Shelbyvllle,  Martins¬ 
ville,  Macon,  Havana,  Effingham,  Ma¬ 
comb,  Greenville,  Benton,  Carrollton, 
Belleville,  Carmi,  Olney,  Jacksonville, 
Pinckneyville,  Carlyle,  Litchfield,  Paris, 
and  Pittsfield,  HI.;  Evansville,  Indianap¬ 
olis,  Mimcie,  Peru,  Lafayette,  La  Porte, 
Bloomington,  Jeffersonville,  Cloverdale, 
Columbus,  Elkhart,  Madison,  Bedford, 
Marion,  Richmond,  Frankfort,  Corydon, 
Jasper,  Brownstown,  Plymouth,  Winna- 
mac,  Renselaer,  and  Kokomo,  Ind.; 
Wheatley,  Franklin,  Louisville,  Owens¬ 
boro,  West  Somerset,  Henderson,  May- 
field,  Tompkinsville,  Albany,  Mt.  Sterling, 
Hopkinsville,  Glasgow,  Danville,  Paris, 
Campbellsville,  Elizabethtown,  and  Bar- 
low,  Ky.;  Lafayette,  Abbeville,  Plaque- 
mine,  De  Ridder,  Oakgrove,  Wildsville, 
Jeanerette,  New  Roads,  Winnsboro, 
Franklinton,  and  Kentwood,  La. ;  Frede¬ 
rick,  Salisbury,  Easton,  Westminster,  Up¬ 
per  Marlboro,  Bel  Air,  Denton,  and  Chest- 
ertown,  Md.;  Stanton,  Kalamazoo,  Battle 
Creek,  Ann  Arbor,  Niles,  Albion,  Traverse 
City,  Jackson,  Adrian,  Kaw  Kawlin, 
Gladwin,  Petoskey,  Port  Huron,  White 
Pigeon,  Zeeland,  Oxford,  Paw  Paw,  St. 
John’s,  Keego  Harbor,  Standish,  Onon¬ 
daga,  Imlay  City,  South  Rockwood,  West 
Branch,  North  Branch,  Charlotte, 
Greenville,  Fowlerville,  and  Corunna, 
Mich.;  Yazoo  City,  Jackson,  Hattiesburg, 
Columbia,  Hollandale,  Indianola,  Mc- 
Comb,  Macon,  Battesville,  and  Lucedale, 
Miss.;  St.  Louis,  Sedalia,  Kansas  City, 
Cape  Girardeau,  St.  Joseph,  Hannibal, 
Jefferson  City,  Klirksville,  St.  Genevieve, 
Carrollton,  Columbia,  East  Prairie, 
Hawk  Point,  Bolivar,  Bethany,  Sikes- 
ton,  Brookfield,  Boonville,  Macon,  O’Fal¬ 
lon,  Poplar  Bluff,  Anderson,  Clinton,  and 
Carthage,  Mo.;  Oakland,  Middletown, 
Somerville,  Bordentown,  Egg  Harbor 
City,  Elmer,  Hightstown,  Mendham, 
Upper  Saddle  River,  Frenchtown,  and 
FlemingtOT,  N.J.;  Schenectady,  Rome, 
Newark,  N.  Tonawanda,  Oneida,  Cor¬ 
ning,  Ix^kport,  Auburn,  Homell,  Fulton, 
Tully,  and  Mimnsville,  N.Y.;  Raleigh, 
Winston-Salem,  Fayettesville,  Greens¬ 
boro,  Rocky  Moimt,  Welcome,  and  Spen¬ 
cer,  N.C.;  Dayton,  Toledo,  Akron,  Co¬ 
lumbus,  Cincinnati,  Cleveland,  Zanes¬ 
ville,  Chillecothe,  Liberty  Center,  Mar¬ 
lon,  Payne,  Wilmington,  Edgerton, 
Reedsville,  Bellefontaine,  ElsTia,  New¬ 
ark.  and  Batavia,  Ohio;  Oklahoma  CTity, 
Enid,  Seminole.  Stroud,  Medford,  Buf¬ 
falo,  Okeene,  Guthrie,  and  Woodward, 
Okla.;  Erie.  Lancaster,  Washington, 
Greensburg,  Johnstown,  Sharon,  Na¬ 
trona  Heights,  Beaver  Falls,  Waynes¬ 
boro,  Titusville.  East  Berlin,  Ephrata, 
Palmerton,  Annvllle,  MUroy,  Unlontown, 
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Carlisle,  and  Meadville,  Pa.;  Anderson, 
Orangeburg,  Conway.  Gaffney,  Lena, 
Holly  Hill,  and  Fountain  Inn.  S.C.;  Chat¬ 
tanooga,  Memphis,  Johnson  City,  Milan, 
Cleveland,  Fayetteville,  Franklin,  Phila¬ 
delphia,  Ripley,  Dickon,  Shelby ville, 
Greenville,  Dyersburg,  Lebanon,  Paris, 
and  Springfield,  Tenn.;  Port  Worth, 
Houston,  Waco,  Amarillo,  Lubbock.  Abi- 
line,  San  Antonio,  Victoria,  Gainesville, 
Memphis,  Alvorado,  Seminole,  Gruver, 
White  Deer,  and  Floydada,  Tex.;  Galax, 
Chesapeake,  Richmond,  Charlottesville, 
Fredericksburg,  Manassas,  Salem,  Alta¬ 
vista,  and  Abingdon,  Va.;  Huntington, 
Keyser,  Beckley,  Lewisburg,  Pennsboro, 
and  Moorefield,  W.  Va.,  for  180  days. 
SUPPORTING  SHIPPER;  Allis-Chal- 
mers  Corporation,  P.O.  Box  512,  Milwau¬ 
kee.  Wis,  53201.  SEND  PROTESTS  TO: 
Paul  J.  Lowry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  5514-B  Federal  Building, 
550  Main  Street.  Cincinnati,  Ohio  45202. 

No.  MC  112520  (Sub-No.  283  TA) ,  filed 
April  17,  1974.  Applicant;  MCKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
P.O.  Box  1200,  Tallahassee,  Fla.  32302. 
Applicant’s  representative:  Sol  H.  Proc¬ 
tor,  1107  Blackstone  Building,  Jackson¬ 
ville,  Fla.  32202.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alkyd-resins,  paint  material  and 
paint  plasticizers,  from  points  in  Colum¬ 
bia  County,  Fla.,  to  points  in  Louisiana, 
Mississippi,  and  Tennessee,  for  180  days. 
SUPPORTING  SHIPPER:  Cargill,  Inc., 
Chemical  Products  Div.,  Cargill  Bldg., 
Minneapolis,  Minn.  55402.  SEND  PRO- 
'TESTS  TO:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Box 
35008,  400  W,  Bay  St.,  Jacksonville,  Fla. 
32202. 

No.  MC  112595  (Sub-No.  57  TA),  filed 
April  18,  1974.  Applicant:  TORD 

BROTHERS.  INC.,  Mail:  P.O.  Box  727, 
Ironton,  Ohio  45638  and  Off;  510  River¬ 
side  Dr.,  Coal  Grove,  Ohio  45638.  Appli¬ 
cant’s  representative:  Walter  Dial  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Calcined  anthracite  coal,  in  dump 
trucks,  from  Natrium,  W.  Va.  to  Sebree, 
Ky..  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Anaconda  Aluminum  Company, 
P.O.  Box  44,  Henderson,  Ky.  42420. 
SEND  PROTESTS  TO:  H.  R.  White, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  3108  Federal  OflBce  Bldg.,  500 
Quarrier  St.,  Charleston,  W.  Va.  25301. 

No.  MC  112963  (Sub-No.  52  TA),  filed 
April  17,  1974.  Applicant:  ROY  BROS., 
INC.,  764  Boston  Road,  Pinehurst,  Mass. 
01866.  Applicant’s  representative:  Leon¬ 
ard  E.  Murphy  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Animal  oils 
and  products  of  animal  and  vegetable 
oils,  in  bulk,  in  tank  vehicles,  from 
Quincy,  Mass.,  to  points  in  New  York,  for 
180  days.  SUPPORTING  SHIPPER: 
Procter  ti  Gamble  Distributing  Co.,  P.O. 
Box  599,  Cincinnati,  Ohio.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  D.  W. 
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Hammons,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  150 
Causeway  St.,  5th  Floor,  Boston,  Mass. 
02114. 

No.  MC  113362  (Sub-No.  275  TA) ,  filed 
April  15,  1974.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad¬ 
way,  Eagle  Grove,  Iowa  50533.  Appli¬ 
cant’s  representative:  Milton  D.  Adams, 
Box  562,  Austin,  Minn.  55912.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  of  and 
storage  facilities  utilized  by  American 
Beef  Packers,  Inc.,  at  or  near  Cactus, 
Tex.  (Moore  County) .  to  points  in  Mary¬ 
land,  Delaware,  New  Jersey,  New  York, 
Pennsylvania,  Connecticut,  Rhode  Is¬ 
land,  Massachusetts,  and  the  District  of 
Columbia,  restricted  to  trafiBc  originat¬ 
ing  at  and  destined  to  the  namec'.  points, 
for  180  days.  SUPPORTING  SHIPPER; 
American  Beef  Packers,  Inc.,  7000  West 
Center  Road.,  Omaha,  Nebr.  68106.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  115311  (Sub-No.  166  TA),  filed 
April  18,  1974.  Applicant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  Ga.  31061.  Applicant’s  rep¬ 
resentative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe,  tubing,  conduits,  mold¬ 
ing,  valves,  fittings,  siding,  compounds, 
joint  sealer,  bonding  cement,  and  acces¬ 
sories  and  materials  used  in  the  installa¬ 
tion  thereof,  from  points  in  Thomas 
Coimty,  Ga.,  to  points  in  Alabama,  Flor¬ 
ida,  Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Mississippi,  and  Tennes¬ 
see,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Davis  Water  &  Waste  Industries, 
Inc.,  P.O.  Box  1419,  Thomasville,  Ga. 
31792.  SEND  PROTESTS  TO:  WUliam 
L.  Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  309,  1252  West  Peachtree 
Street  NW.,  AUanta,  Ga.  30309. 

No.  MC  116947  (Sub-No.  30  TA) ,  filed 
April  3, 1974.  Applicant:  SCOTT  TRANS¬ 
FER  CO.,  INC.,  920  Ashby  Street  SW., 
Atlanta,  Ga.  30310.  Applicant’s  repre¬ 
sentative:  William  Addams,  Suite  212, 
5299  Roswell  Road  NW.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Metal 
cans  and  can  ends,  from  the  plantsite  of 
Ball  Corporation  in  or  near  Williams¬ 
burg,  Va.,  to  the  plantsite  and/or  ware¬ 
house  facilities  utilized  by  Anheuser- 
Busch  in  or  near  Jacksonville,  Fla.,  for 
180  days.  SUPPORTING  SHIPPER: 
Jeffco  Manufacturing  Co.,  doing  business 
as  Ball  Corporation,  P.O.  Box  2407, 
Muncle,  Ind.  47302.  SEND  PRO'TESTS 
TO:  William  L.  Scroggs,  District  Super- 
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visor.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  St.  I^.,  Atlanta,  Ga. 
30309. 

No.  MC  117878  (Sub-No.  5  TA),  filed 
AprU  18,  1974.  AppUcant:  DWIGHT 
CHEEK,  doing  business  as  DWIGHT 
CHEEK  TRUCKING,  2909  S.  Pierce  St., 
Box  1882,  Amarillo,  Tex.  79105.  Appli¬ 
cant’s  representative:  Dwight  Cheek 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  61  M.C.C. 
209  and  766,  from  the  plantsite  of  and 
storage  facilities  utilized  by  American 
Beef  Packers,  Inc.,  at  or  near  Cactus, 
Tex.  (Moore  County),  to  points  in  Ar¬ 
kansas,  Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  Tennessee,  North  Caro¬ 
lina,  South  Carolina,  and  California,  for 
180  days.  SUPPORTING  'SHIPPER: 
Ralph  L.  McGee,  General  Traffic  Man¬ 
ager,  American  Beef  Packers,  Inc.,  7000 
W.  Center  Road,  Omaha,  Nebr.  68106. 
SEND  PROTESTS  TO:  HaskeU  E.  Bal¬ 
lard,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Box  H-4395,  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  118400  (Sub-No.  4  TA),  filed. 
April  18,  1974.  Applicant:  WANDO 

PRODUCT]  CO.,  60  Romney  Street, 
Charleston,  S.C.  29403.  Applicant’s  rep¬ 
resentative:  Robert  E.  Tate,  P.O.  Box  517, 
Evergreen,  Ala.  36401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas,  from  Georgetown,  S.C.,  to 
Charlotte,  N.C.;  Goldsboro,  N.C.;  Hick¬ 
ory,  N.C.;  Winston-Salem,  N.C.;  Raleigh, 
N.C.;  Columbia,  S.C.;  Greenville,  S.C.; 
and  Richmond,  Va.,  and  their  respective 
commercial  zones,  for  180  days.  SUP¬ 
PORTING  SHIPPER;  Castle  &  Cooke 
Foods,  Inc.,  202  Azar  Bldg.,  Glen  Burnie, 
Md.  21061.  SEND  PROTESTS  TO:  E.  E. 
Strotheid,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  302,  1400  Building,  1400 
Pickens  St.,  Columbia,  S.C.  29201.’ 

No.  MC  119293  (Sub-No.  3  TA),  filed 
April  17,  1974.  Applicant;  DIAL  TRANS¬ 
FER,  INC.,  8452  Pillsbury  Avenue  South, 
Minneapolis,  Minn.  55420.  Applicant’s 
representative:  Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  Minn. 
55403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Uncrated 
casket  shells  and  uncrated  burial  cases 
(coffins  or  caskets),  from  Minneapolis 
and  Duluth.  Minn.,  and  their  resjjective 
commercial  zones,  to  points  in  Montana, 
for  180  days.  SUPPORTING  SHIPPERS: 
Batesville  Casket  Company,  Inc.,  Bates- 
ville,  Ind.  47006,  and  Minneapolis  Casket 
Company,  Inc.,  2125  E.  Hennepin  Ave., 
Minneapolis,  Minn.  SEND  PROTESTS 
TO:  District  Supervisor  A.  N,  Spath, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  448  Federal  Building 
&  UJS.  Court  House,  110  S.  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  126477  (Sub-No.  3  TA) ,  filed 
April  16,  1974,  Applicant:  JET  AIR 
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FREIGHT  li  PARCEL  DELIVERY,  INC., 
RJl.  #4,  Baer  Field  Terminal,  Fort 
Wayne,  Ind.  46809.  Applicant’s  represent¬ 
ative:  Richard  D.  Logan,  1435  Lincoln 
Bank  Tower,  Fort  Wayne,  Ind.  46802. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  General  commodi¬ 
ties  (except  classes  A  and  B  explosives, 
commodities  in  bulk  and  commodities  re¬ 
quiring  special  equipment),  having  an 
immediately  prior  or  subsequent  move¬ 
ment  by  air,  between  points  in  Koscuisko 
County,  Ind.,  on  the  one  hand,  and,  on 
the  other,  O’Hare  International  Airport 
at  or  near  C^hicago,  HI.  SUPPORTING 
SHIPPERS:  There  are  approximately  8 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  held  office 
named  below.  SEND  PROTESTS  TO: 

J.  H.  Gray,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  345  W.  Wayne  St.,  Room 
204,  Ft.  Wayne,  Ind.  46802. 

No.  MC  127468  (Sub-No.  9  TA>,  filed 
AprU  17,  1974.  Applicant:  LTD.  INC., 
3250  South  Western  Ave.,  Chicago,  Bl. 
60608.  Aw>licant’s  representative:  Ron¬ 
ald  N.  Cobert.  1730  M  Street  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  appliances  and 
equipment  and  materials  and  supplies 
used  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  electrical  appliances  and 
equipment,  (1)  between  Chicago,  Bl.; 
Dumas,  Ark.;  Forest,  Miss.:  Coushatta, 
La.;  Waynesboro,  Miss.;  Elkin,  N.C.; 
Denmark,  S.C.;  Manning,  S.C.;  Dayton, 
Tenn.;  Knoxville,  Tenn.;  McMinnville, 
Tenn.;  and  Milwaukee,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Orangeburg  County,  S.C.  and  Atlanta, 
Ga.,  and  (2)  between  points  in  Orange¬ 
burg  Cotmty,  S.C.,  on  the  one  hand,  and, 
on  the  other,  Atlanta,  Ga.,  for  180  days. 
SUPPORTING  SHIPPER:  Mr.  Neil  F. 
(hmningham.  Traffic  Manager,  Simbeam 
Corporation,  5400  West  Roosevelt  Rd.. 
Chicago,  Bl.  60650.  SEND  PROTESTS 
TO:  Robert  G.  Anderson,  District  Su¬ 
pervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  Elverett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  127505  (Sub-No.  65  TA),  filed 
April  16,  1974.  Applicant:  RALPH  H. 
BOELK,  doing  business  as  R.  H.  BOELK 
TRUCK  LINES,  Route  2,  Mendota,  Bl. 
61342.  Applicant’s  representative:  Walter 
Kobos,  1016  Kehoe  Drive,  St.  Cliarles, 
Bl.  60174.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Freight  of  all  kinds  (except  articles  of 
extraordinary  value,  (Classes  A  and  B  ex¬ 
plosives  as  described  in  Motor  Carrier's 
Explosives,  and  dangerous  articles  Tariff 
ICD  ATA  111  series,  commodities  in  bulk, 
commodities  injurious  or  contaminating 
to  other  lading,  commodities  requiring 
special  equipment,  household  goods,  used, 
or  personal  effects,  and  livestocks),  from 
Cleveland,  Ohio,  to  Chicago,  Bl.,  re¬ 
stricted  to  the  transportation  of  ship¬ 


ments  originating  at  the  facilities  of 
Merchant  Shippers,  Stor  Dor  Freight 
System.  Inc.,  and  Westland  Forwarding 
Co.,  at  Cleveland,  Ohio,  and  destined  to 
similar  facilities  or  railroad  “Piggy 
Back’’  facilities  located  in  Chicago,  HI., 
on  trafSc  destined  beyond,  for  180  days. 
SUPPORTING  SHIPPERS:  Edward  A. 
Douglas,  Vice  President,  Merchant  Ship¬ 
pers,  1601  South  Western  Avenue,  Chi¬ 
cago,  Bl.  60608;  Douglas  H.  Wright, 
Executive  Vice  Pres.  Stor  Dor  Freight 
System,  Inc.,  617  No.  Mission  Road,  Los 
Angeles,  Calif.  90033.  SEND  PROTESTS 
TO:  William  J.  Gray,  Jr.,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dii^sen  Building.  219  S.  Dearborn  Street, 
Room  1086,  Chicago,  Bl.  60604. 

No.  MC  127539  (Sub-No.  34  TA) .  filed 
AprU  18,  1974.  AppUcant:  PARKER  RE¬ 
FRIGERATED  SERVICE,  INC,,  3533 
East  11th  Street,  Tacoma,  Wash.  98421. 
Applicant’s  representative:  George  R. 
LaBissoniere,  Suite  101,  130  Andover 
Park  East,  Seattle,  Wash.  98188.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transix)rting:  Tortillas  and  taco 
shells,  not  frozen,  when  moving  in  vehi¬ 
cles  equipped  with  mechanical  refriger¬ 
ation,  from  the  plantsite  of  Toltec  Foods, 
Richmond,  Calif.,  to  points  in  Oregon 
and  Washington,  for  180  days.  SUP- 
POR’ITNG  SHIPPER:  Toltec  Poods,  Inc., 
2400  Florida  Avenue,  Richmond,  Calif. 
94804.  SEND  PROTES’TS  TO:  L.  D, 
Boone.  Transportation  Specialist,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  6049  Federal  Office  Bldg., 
Seattle.  Wash.  98104. 

No.  MC  128007  (Sub-No.  62  TA) .  filed 
AprU  19,  1974.  AppUcant:  HOFER,  INC., 
P.O.  Box  583,  4032  Parkview  Dr.,  Pitts¬ 
burg,  Kans.  66762.  AppUcant’s  repre¬ 
sentative:  Clyde  N.  Christey,  641  Harri¬ 
son  Street,  Topeka,  Kans.  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  from  Dearborn,  Mich.,  to  Parsons, 
Kans.,  for  180  days.  SUPPORTING 
SHIPPER:  TecTank  Inc.,  Parsons,  Kans. 
67357.  SEND  PROTESTS  TO:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  501  Petroleum  Bldg.,  Wichita, 
Kansas  67202. 

No.  MC  128030  (Sub-No.  64  TA).  filed 
February  8,  1974.  AppUcant:  THE 

STOUT  TRUCKING  COMPANY,  INC., 
P.O.  Box  177,  R.R.  #1,  Urbana,  Bl.  61801. 
Applicant’s  r^resentatlve:  R.  C.  Stout 
(Same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gloss  containers  and  clos¬ 
ures  therefor,  from  the  plantsite  of  Mid¬ 
land  Glass  Co.,  Inc.,  Terre  Haute,  Ind., 
to  points  in  Kentucky,  Missomi,  and 
Tennessee,  for  180  days.  SUPPOR’TING 
SHIPPER:  James  V.  J.  Jones,  Manager 
of  Transportation.  Midland  Glass  Co., 
Inc.,  P.O.  Box  557,  CUffwood,  NJ.  07721. 
SEND  PROTESTS  TO:  Robert  G.  Ander¬ 
son,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion.  Everett  McKinley  Dirksen  Bldg., 
219  8.  Dearborn  Street,  Chicago,  Bl. 
60604. 


No.  MC  128659  (Sub-No.  5  TA).  filed 
AprU  19,  1974.  AppUcant:  ORBITAL 
TRANSPORT,  INC.,  2649  Karen  St.,  BeU- 
more,  N.Y.  11710.  AppUcant’s  representa¬ 
tive:  Arthur  J.  Piken,  Suite  1515,  One 
Lefrak  City  Plaza.  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Glass  bot¬ 
tles,  from  North  Bergen.  MlUviUe,  Free¬ 
hold,  and  Wharton,  NJ.,  and  Orange¬ 
burg.  N.Y.,  to  Garden  City  and  Patch- 
ogue,  N.Y.,  for  180  days.  SUPPORTING 
SHIPPER:  PepCom  Industries,  Inc., 
Roosevelt  Field,  Garden  CUty,  N.Y.  11530. 
SEND  PROTESTS  TO:  Anthony  D. 
Giaimo,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  26  Federal  Plaza,  New  York, 
N.Y. 10007. 

No.  MC  128746  (Sub-No.  15  TA) .  filed 
AprU  18  ,  1974.  AppUcant:  D’AGATA 
NATIONAL  TRUCKINO  CO.,  3224-44 
South  61st,  Philadelphia,  Pa.  19153.  Ap¬ 
pUcant’s  representative:  Leonard  A.  Jas- 
kiewlcz,  SiUte  501,  1730  M  St.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtUar  routes, 
transporting:  Halt  beverages,  in  con¬ 
tainers,  and  related  advertising  material. 
from  Baltimore,  Md.,  to  points  in  Indi¬ 
ana,  Ohio,  Michigan,  Kentucky,  and 
Tennessee,  for  180  days.  SUPPOR’TING 
SHIPPER:  National  Brewing  Co.,  22  N. 
Calvert  St.,  Baltimore.  Md.  21202.  SEND 
PROTESTS  TO:  Peter  R.  Guman,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Fed¬ 
eral  Bldg.,  Room  3238,  600  Ar(^  St., 
Philadelphia,  Pa.  19106. 

No.  MC  128988  (Sub-No.  46  TA) ,  filed 
AprU  17,  1974.  .^plicant:  JO/KEL,  INC., 
159  South  Seventh  Avenue.  P.O.  Box 
1249,  City  of  Industry,  Calif.  91749.  Ap¬ 
pUcant’s  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  rolls,  sheets,  trays, 
and  forms,  from  CUty  of  Industry,  Calif., 
to  Brentwood,  Garden  CUty,  Latham,  and 
Brooklyn,  N.Y.,  Chicago,  Elk  Grove  VU- 
lage,  and  (Champaign,  Bl.;  Cleveland, 
Ohio;  Beaver  Heights,  Md.;  New  Bruns¬ 
wick,  East  Paterson,  Lebanon,  Plainfield, 
TotowTi,  Linden,  Garfield,  and  South 
Brunswick,  N.J.;  Middleton,  Framing¬ 
ham,  LawTence,  and  Needham,  Mass.,  for 
180  days.  RES'TRIC'nON:  The  opera¬ 
tions  sought  herein  are  subject  to  the 
following  conditi<ms;  Restricted  against 
the  transportation  of  commodities  in 
bulk  or  those  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  and  the  authority  sought  is  further 
restricted  to  a  transportation  service  to 
be  performed  imder  a  continuing  con¬ 
tract  or  contracts  with  A  &  E  Plastik  Pak 
Co.,  Inc.,  its  divisions  and  subeidiarles. 
SUPPORTING  SHIPPER:  A  A  E  Plastik 
Pak  Co.,  Inc.,  14505  Proctor  Avenue, 
Box  1268,  City  of  Industry,  Calif.  91749. 
SEND  PROTESTS  TO:  Walter  W. 
Strakosch,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 


FEDERAl  REGISTER,  VOL.  39,  NO.  S8 — MONDAY,  MAY  6,  1974 


NOTICES 


15927 


No.  MC  133478  (Sub-No.  12  TA), 
filed  April  17,  1974.  Applicant:  HEARIN 
TRANSPORTATION,  INC.,  8565  SW. 
Beaverton,  HiUsday  Hlway,  P.O.  Box 
25448,  Portland,  Oreg.  97225.  Applicant’s 
representative:  Nick  I.  Goyak,  404  Ore¬ 
gon  National  Bldg.,  Six  Ten  Southwest 
Alder,  Portland,  Oreg.  97205.  Authority 
sought  to  (^rate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pre finished  paneling 
and  wood  and  plywood  materials  for  the 
account  of  DO  Shelter  Products  Co., 
from  plantsite  in  Jacksonville,  Pla.,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  and  Oklahoma,  and 
(2)  Building  materials  and  mill  machin¬ 
ery  for  the  account  of  DG  Shelter  Prod¬ 
ucts  Co.,  between  plantsites  at  Jackson¬ 
ville,  Fla.;  Marion,  Va.;  Harrisburg, 
Oreg.;  and  Beaverton,  Oreg.,  for  180 
days.  SUPPORTING  SHIPPER:  DG 
Shelter  Products  Co.,  One  Maritime 
Plaza,  San  Francisco,  Calif.  94111.  SEND 
PROTESTS  TO:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  114 
Pioneer  Courthouse,  Portland,  Oregon 
97204. 

No.  MC  135519  (Sub-No.  3  TA),  filed 
April  17,  1974.  Applicant:  GEORGE  B. 
SAMAC  AND  ANTHONY  G.  AYALA,  do¬ 
ing  business  as  QUEEN  CITY  TRUCK¬ 
ING,  2618  South  DeLappe  Place,  Seattle, 
Wash.  98144.  Applicant’s  representative: 
George  R.  Kargianis,  2120  Pacific  Biuld- 
ing,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsuisFMjrting:  (1)  Iron  and  steel  articles, 
from  Seattle  and  Tacoma,  Wash.,  and 
Portland,  Oreg.,  to  Spokane,  Wash.,  and 
points  in  Idaho  and  Montana;  (2)  Scrap 
metal  and  pipe,  from  points  in  Idaho  and 
Montana,  to  battle.  Wash.,  and  Port¬ 
land,  Oreg.;  and  (3)  Hides,  green  and 
salted,  from  points  in  Montana,  Idaho, 
and  Washington  to  Seattle  and  Tacoma, 
Wash.,  and  Portland,  Oreg.,  for  180  days. 
SUPPOR'TING  SHIPPERS:  There  are 
approximately  13  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  L.  D.  Boone,  Trans¬ 
portation  Specialist,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
6049  Federal  Office  Bldg.,  Seattle,  Wash. 
98104. 

No.  MC  136464  (Sub-No.  5  TA),  filed 
April  19,  1974.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Off.:  650 
Eastwood  Drive,  Mlg.:  P.O.  Box  3961, 
Gastonia,  N.C.  28052.  Applicant’s  repre¬ 
sentative:  John  R.  Sims,  Jr.,  Suite  600, 
1707  H  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Zippers, 
finished  and/or  semifinished,  sewing 
thread  on  spools,  cotton  or  nylon,  bind¬ 
ing.  braid,  lace,  tape,  webbing,  ribbon, 
NOI,  in  package  units  of  less  than  24  con¬ 
tinuous  yards,  from  the  facilities  of 
Talon  Division  of  Textron  in  Mecklen- 
bmg  Coimty,  N.C.,  to  Port  Hueneme, 
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Calif.,  and  the  warehouse  faclll^  of 
Talon  Division  of  Textron,  located  at  or 
near  Los  Angeles,  Calif.,  for  180  days. 

Note. — Application  is  for  additional  origin 
point  and  would  Uka  to  be  tacked  to  present 
authority.  SUPPOBUNO  SHIPPER:  Talon 
Division  of  Textron,  HovLs  Road,  Stanley,  N.C. 
SEND  PROTESTS  TO:  District  Supervisor 
Terrell  Price,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Suite  (X)616,  800 
Briar  Creek  Road,  Charlotte.  N.C.  28205. 

No.  MC  136504  (Sub-No.  1  TA).  filed 
April  16.  1974.  Applicant:  COLORADO- 
WYOMING  'TRANSFER  CO.,  INC.,  Box 
4158  Santa  Fe  Station,  Wheat  Ridge, 
Colo.  80204.  Applicant’s  representative: 
Roger  SoUenbarger,  9580  West  14th  Ave., 
Lakewood,  Colo.  80215.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Iron  and  steel  products,  from,  to,  or 
between  the  following  points  or  described 
areas  from  the  warehouse  and  storage 
facilities  of  Gate  City  Steel  Corporation 
of  Denver,  Colo.,  to  points  in  Wyoming, 
points  in  Montana  on  and  south  of  a  line 
beginning  on  the  west  at  the  Montana- 
Wyoming  border  on  Highway  U.S.  212, 
via  U.S.  212  via  Billings,  thence  to 
Broadus,  thence  to  the  point  on  the 
Montana-Wyoming  border  where  U.S. 
212  exits  into  Wyoming,  points  in  South 
Dakota  on  and  west  of  a  line  beginning 
on  the  north  of  the  South  Dakota- Wyo¬ 
ming  border  on  Highway  U.S.  212,  via 
U.S.  212  to  Newell,  thence  via  South 
Dakota  Highway  79  to  Hot  Springs, 
thence  via  U.S.  Highway  18  to  the  South 
Dakota-Wyoming  border,  for  180  days. 
SUPPORTING  SHIPPER:  Gate  City 
Steel  Corporation,  5500  Colorado  Blvd., 
Commerce  City,  Colo.  80022.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Herbert 
C.  Ruoff,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  2022  Fed¬ 
eral  Building,  Denver,  Colo.  80202. 

No.  MC  136752  (Sub-No.  2  TA) ,  filed 
April  16,  1974.  Applicant:  MARAUDER 
MARINE  CORPORATION.  7826  Belling¬ 
ham  Avenue,  North  Hollywood,  Calif. 
91605.  Applicant’s  representative:  David 
P.  Christianson,  825  City  National  Bank 
Bldg.,  606  South  Olive  Street,  Los  Ange¬ 
les,  Calif.  90014.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Boats,  supplemental  equipment  and 
accessories,  between  Los  Angeles  County, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
p>oints  in  the  United  States,  except 
Alaska  and  Hawaii,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Catalina  Yachts. 
Inc.,  Sale  &  Transportation  Manager, 
8211  Lankershim  Blvd.,  North  Holly¬ 
wood,  Calif.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Philip  Yallowitz,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  300  North  Los  Angeles 
Street,  Room  7708,  Los  Angeles,  Calif. 
90012. 

No.  MC  136818  (Sub-No.  4  TA).  filed 
April  15.  1974.  Applicant:  SWIFT 

TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road.  Phoenix.  Ariz. 
85041.  Applicant’s  representative:  Don¬ 
ald  E.  Femaays,  Suite  312,  4040  East 
McDowell  Road,  Phoenix,  Ariz.  85008. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  rehicle,  over  irregular 
routes,  transporting:  SoU  amendments, 
potting  soil,  planter  mix.  and  bark,  when 
moving  In  mixed  shipments  with  these 
commodities,  from  Fredonla,  Ariz.,  to 
points  in  California,  New  Mexico,  Texas, 
Oklahoma,  Colorado,  Utah,  Nevada,  and 
Kansas,  for  180  days.  SUPPOR'TING 
SHIPPER:  Kaibab  Industries,  P.O.  Box 
20506,  Phoenix,  Ariz.  85036,  SEND  PRO¬ 
TESTS  TO:  Andrew  V.  Baylor.  District 
Siu)ervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Op>erations,  Room 
3427  Federal  Bldg.,  230  N.  First  Avenue, 
Phoenix,  Ariz.  85025. 

No.  MC  138391  (Sub-No.  1  TA) ,  filed 
April  16.  1974.  AppUcant:  FRED  A.  PE- 
RELLA,  340  39th  Street,  Pittsburgh,  Pa. 
15201.  Applicant’s  representative:  John 
A.  Pillar,  1122  Prick  Building,  Pittsburgh, 
Pa.  15201.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream 
cones  and  wafers,  paper  and  plastic  cups, 
containers,  straws  and  lids,  and  equip¬ 
ment,  materials,  and  supplies  used  in  the 
production  and  sale  thereof ,  between  the 
facilities  of  Keystone  Cone  Company, 
Inc.,  located  in  the  Borough  of  Green- 
tree,  Allegheny  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Charlotte,  N.C., 
Chicago,  Ill.,  Baltimore,  Md.,  Boston, 
Mass.,  Detroit,  Mich.,  Pair  Lawn,  N.J., 
Cincinnati,  Ohio,  and  points  in  C^io  on 
and  east  of  Ohio  Route  83  from  Avon 
Lake,  Ohio,  to  the  Intersection  of  Ohio 
Route  83  and  Ohio  State  Route  60  and  on 
and  east  of  Ohio  State  Route  339  from 
Beverly,  Ohio,  to  the  Ohio- West  Virginia 
State  Line,  points  in  West  Virginia  on 
and  north  of  U.S.  Route  50  and  Brooklyn, 
N.Y.,  and  points  in  New  York  on  and 
west  of  U.S.  Route  11,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Keystone  Cone 
Company,  Inc.,  601  Mansfield  Ave.,  Pitts¬ 
burgh,  Pa.  15205.  SEND  PROTES'TS  TO: 
John  J.  England,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2111  Fed.  Bldg.,  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  138530  (Sub-No.  12  TA) .  filed 
April  18,  1974.  Applicant:  C.O.P. 

TRANSPORT.  INC.,  307  South  High 
Street,  Cortland,  Ohio  44410.  Applicant’s 
representative:  Warren  R.  Keck  HI,  28 
South  Second  Street,  Greenville,  Pa. 
16125.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Copper 
and  copper  alloys,  viz  other  than  perfo¬ 
rated  or  silver  plated,  plate  and  strip, 
scrap  and  scrap  copper  alloy,  loose  or  in 
containers,  coils,  bars  drawn,  rolled  or 
extruded,  between  the  plant  site  of  Hus¬ 
sey  Metals  Division/Copper  Range  Com¬ 
pany.  Leetsdale.  Pa.,  on  the  one  hand, 
and  between  the  plant  site  of  Batesville 
Casket  Company,  Inc.,  Batesville.  Ind., 
on  the  other,  for  180  days.  SUPPORTING 
SHIPPER:  Hussey  Metals  Division/Cor- 
per  Range  C>o.,  Leetsdale,  Pa.  15056. 
SEND  PROTESTS  TO:  Franklin  D.  Bail, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
181  Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 
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No.  MC  138530  (Sub-No.  13  TA) ,  filed 
April  19, 1974.  AppUcant:  C.OP.  TRANS¬ 
PORT,  INC.,  307  South  High  Street,  P.O. 
Box  85,  Cortland,  Ohio,  44410.  Appli¬ 
cant’s  representative:  Warren  R.  Keck 
m,  28  South  Second  Street,  Greenville, 
Pa.  16125.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin¬ 
ery,  strip  mining,  wcUking  drag  lines, 
mining  and  construction  excavator 
shovels,  stripping  shovels,  blast  hole 
drills,  steel  forgings,  castings,  machinery 
parts,  walking  drag  line  parts,  mining 
and  excavator  shovel  parts,  drill  parts 
and  accessories  thereof,  iron  and  steel 
used  in  the  manufacture  of  above  parts 
and  vendor  products  used  in  the  manu¬ 
facture  and  pnxjessing  of  products  above- 
described  commodities,  between  the  plant 
site  of  Marion  Power  Shovel  Co.,  Inc., 
Marion,  Ohio,  to  points  in  Indiana,  Illi¬ 
nois,  Wisconsin,  Minnesota,  and  Michi¬ 
gan,  for  180  days.  SUPPORTING 
SHIPPER:  Marion  Power  Shovel  Com¬ 
pany,  Inc.,  617  West  Center  Street, 
Marion,  Ohio  43302.  SEND  PROTESTS 
TO:  Franklin  D.  Bail,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  Ofl&ce 
Bldg.,  1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  138635  (Sub-No.  12  TA) ,  filed 
April  19,  1974.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Off:  650 
Eastwood  Drive,  Mlg:  P.O.  Box  3961, 
Gastonia,  N.C.  28052.  Applicant’s  repre¬ 
sentative:  David  L.  Bayne  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value.  Classes  A  and  B  explo¬ 
sives,  commodities  in  bulk,  in  tank  ve¬ 
hicles,  commodities  requiring  special 
equipment,  and  household  goods  as  de¬ 
fined  by  the  Commission),  from  Char¬ 
lotte,  N.C.,  to  Memphis,  Tenn.,  restricted 
to  traffic  tendered  by  freight  forwarders 
subject  to  Part  IV  of  the  Interstate  Com¬ 
merce  Act,  for  180  days.  SUPPORTING 
SHIPPER:  ABC-Trans  National  Trans¬ 
port,  Division  of  National  Carloading 
Corp.,  201  Eleventh  Ave.,  New  York, 
N.Y.  10001.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Terrell  Price,  800  Briar 
Creek  Road,  Suite  CC516,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Charlotte,  N.C.  28205. 

No.  MC  139023  (Sub-No.  1  TA),  filed 
April  17,  1974.  Applicant:  GERALD 
GORDON  GOGIN,  doing  business  as 
GOGIN  TRUCKING,  North  16  W  24990, 
Highway  JJ,  Pewaukee,  Wis.  53072.  Ap¬ 
plicant’s  representative:  Stanley  C. 
Olsen,  Jr.,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  thereof,  from  the  plantsite 
of  Midland  Glass  Company  at  or  near 
Shakopee,  Minn.,  to  Milwaukee,  Wis., 
for  180  days.  SUPPORTING  SHIPPER: 
Midlsmd  Glass  Co.,  P.O.  Box  69,  Valley 
Industrial  Park,  Minn.  55379  (Russell  J. 


Barto,  Finishware  Superintendent) . 
SEND  PROTESTS  TO:  District  Super¬ 
visor  John  E.  Ryden,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
MUwaukee,  Wis.  53203. 

No.  MC  139033  (Sub-No.  1  TA),  filed 
April  17,  1974.  AppUcant:  CRT,  IN¬ 
CORPORATED,  Shamburger  Lane,  P.O. 
Box  2474,  UtUe  Rock,  Ark.  72203.  Appli¬ 
cant’s  representative:  Michael  G. 
Thompson,  1100  Boyle  Building,  Little 
Rock,  Ark.  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Emulsified  asphalt,  in  bulk,  in  tank 
vehicles,  from  West  Memphis,  Ark.,  to 
points  in  Bollinger,  Butler,  Cape  Girar¬ 
deau,  Dunklin,  Madison,  Mississippi, 
Pemiscot,  New  Madrid,  Ripley,  Scott, 
Stoddard,  and  Wayne  Counties,  Mo.,  for 
180  days.  SUPPORTING  SHIPPERS: 
Ben  M.  Hogan  Company,  Inc.,  P.O.  Box 
2860,  Little  Rock,  Ark.  72203;  Butler 
County  Asphalt,  P.O.  Box  68,  NeelyvUle, 
Mo.  63954;  J.  W.  Githens  Company,  501 
North  Tenth  Street,  Poplar  Bluff,  Mo. 
63901.  SEND  PROTESTS  TO:  District 
Supervisor  William  H.  Land,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2519  Federal  Office  Build¬ 
ing,  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  139624  (Sub-No.  1  TA),  filed 
April  18,  1974.  Applicant:  J.  J.  MINNE- 
HAN,  INC.,  P.O.  Box  369,  Rockingham 
Road,  BeUows  FaUs,  Vt.  05101.  Appli¬ 
cant’s  representative:  Frederick  T. 
O’Sullivan,  622  Lowell  Street,  Peabody, 
Mass.  01960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg(ilar  routes,  transporting: 
Water,  in  bulk,  in  tank  vehicles,  from 
Middleborough,  Mass.,  to  Goshen,  N.Y., 
for  180  days.  SUPPOR'TING  SHIPPER: 
Natural  Spring  Water  Co.,  Inc.,  200  Park 
Avenue,  New  York,  N.Y.  10017.  SEND 
PROTESTS  TO:  District  Supervisor 
Paul  D.  Collins,  Interstate  Commerce 
Commission,  Bm^u  of  Operations,  P.O. 
Box  548,  Montpelier,  Vt.  056C2. 

No.  MC  -139668  (Sub-No.  1  TA) ,  filed 
AprU  17,  1974.  Applicant:  ERNEST  AL¬ 
LEN,  JR.  AND  EARL  ALLEN,  doing  busi¬ 
ness  as  ALLEN  COAL  CO.,  351  Main 
Street,  Nelsonville,  N.Y.  10516.  Appli¬ 
cant’s  representative:  John  J.  Brady, 
Jr.,  75  State  St.,  Albany,  N.Y.  12207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stone,  from  Patter¬ 
son  (Putnam  Coimty),  N.Y.,  to  Byram 
(Fairfield  County),  Conn.,  for  180  days. 
SUPPORTING  SHIPPER:  Patterson 
Materials  Corp.,  Route  311,  Patterson, 
N.Y.  12563.  SEND  PROTESTS  TO: 
Robert  A.  Radler,  Officer-in-C7harge, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  New  Federal 
Building,  Albany,  N.Y.  12207. 

No.  MC  139706  (Sub-No.  1  TA) ,  filed 
April  17,  1974.  Applicant:  77  TRANS¬ 
PORT,  INC.,  870  "G”  Street,  Brawley, 
Calif.  92227.  Applicant’s  representative: 
David  P.  Christianson,  606  South  Olive 


Street,  Suite  825,  Los  Angeles,  Calif. 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
feed,  dry,  in  bulk,  between  points  in  Im¬ 
perial  County,  Calif.,  restricted  to  traffic 
having  a  prior  movement  by  rail,  for  180 
days.  SUPPOR’TING  SHIPPERS:  Foster 
Milling,  Inc.,  3403  Casey  Road,  Brawley, 
Calif.,  and  Snow  Commodities  Company, 
Inc.,  505  Mission  Street,  South  Pasadena, 
Calif.  SEND  PROTESTS  TO:  District 
Supervisor  Philip  Yallowltz,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  300  North  Los  Angeles  Street, 
Room  7708,  Los  Angeles,  Calif.  90012. 

No.  MC  139709  TA,  filed  April  16,  1974. 
Applicant:  DAVIS  TRUCK  SERVICE, 
INC.,  Route  2,  Box  43,  Jeanerette,  La. 
70544.  Applicant’s  representative:  James 
M.  Field,  Louisiana  National  Bank  Bldg., 
Baton  Rouge,  La.  70801.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  (a)  Packaged  carbon  black  in 
steamship,  railroad  or  carrier  containers 
and/or  trailers,  from  the  port  of  New 
Orleans  to  Cities  Service  Company,  Co¬ 
lumbian  Division,  carbon  black  plant  at 
Eola  (near  Bunkie),  La.,  on  Louisiana 
Highway  29  and  to  its  Northbend  carbon 
black  plant  near  Franklin,  La.,  on  Lou¬ 
isiana  Highway  317  and  from  said  desig¬ 
nated  Cities  Service  Company,  Colum¬ 
bian  Div.  carbon  black  plants,  to  the  port 
of  New  Orleans,  La.  for  export,  and  (b) 
Empty  railroad  owned  containers  and/or 
trailers,  from  the  trailer  on  fiat  car  rail¬ 
road  ramps  at  Meridian,  Miss.,  to  Cities 
Service’s  Columbian  Div.  car^n  black 
plants  at  Eola  (near  Bunkie),  La.,  on 
Louisiana  Highway  29  and  to  its  North- 
bend  carbon  black  plant  near  Franklin, 
La.,  on  Louisiana  Highway  317,  and  pack¬ 
aged  carbon  black  in  railroad  or  carrier 
owned  containers  and/or  trailers,  from 
said  designated  Cities  Service,  Columbian 
Div.  carbon  black  plants  to  the  trailer  on 
fiat  car  ramps  at  Meridian,  Miss.,  (2)  (a) 
Packaged  carbon  black  in  steamship, 
carrier  containers,  and/or  trailers,  from 
the  port  of  New  Orleans  to  Cabot  Corpo¬ 
ration’s  carbon  black  plants  at  Tatecove 
(near  Ville  Platte),  La.,  on  Louisiana 
Highway  29  and  Cabot  (near  Franklin) , 
La.,  on  Louisiana  Highway  317,  and  from 
said  designated  Cabot  Corporation’s  car¬ 
bon  black  plants  to  the  port  of  New  Or¬ 
leans  for  export,  and  (b)  Empty  railroad 
owned  containers  and/or  trailers,  from 
the  trailer  on  fiat  car  railroad  ramps  in 
New  Orleans,  to  Cabot  Corporation’s  car¬ 
bon  black  plants  at  Tatecove  (near  Ville 
Platte),  La.,  on  Louisiana  Highway  29 
and  at  Cabot  (near  Franklin),  La.,  on 
Louisiana  Highway  317  and  packaged 
carbon  black  in  railroad  or  carrier  owned 
containers  and/or  trailers,  from  Cabot 
Corporation’s  said  designated  carbon 
black  plants  to  the  trailer  on  fiat  car  rail¬ 
road  ramps  in  New  Orleans,  La.,  for  180 
days. 

SUPPORTING  SHIPPERS:  (1)  Cabot 
Corporation,  125  High  Street,  Boston, 
Mass.  02110,  Mr.  M.  R.  Roy,  Manager 
Transportation  Services,  and  (2)  Cities 
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Service  Company.  Columbian  Div.,  3200 
West  Market  Street,  Akron,  Ohio  44313. 
Mr.  John  Riddell,  PlstrltKition  Services 
Manager.  SEND  PROTESTS  TO:  Ray  C. 
Armstrong,  Jr.,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  T-9038  UJS.  Postal  Service 
Building,  701  Losrola  Avenue,  New  Or¬ 
leans,  La.  70113. 

No.  MC  139710  TA,  filed  April  17.  1974. 
Applicant:  MICHAELSEN  TRUCK  LINE, 
INC.,  Box  115,  Whittenmre,  Iowa  50598. 
Applicant’s  representative:  Steven  C. 
Schoenebaiun,  1200  Register  and  Tribune 
Bldg.,  Des  Moines,  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in¬ 
gredients.  between  points  in  Iowa.  Min¬ 
nesota,  Wiscmisin,  and  Nebraska,  for 
180  days.  SUPPORTING  SHIPPERS: 
Cargill,  Inc.,  Nutrena  Feed  Division,  Ro¬ 
wan,  Iowa  50470:  Agricor,  7400  Metro 
Blvd.,  Edina,  Minn.  55435;  FGDA-^y- 
bean  Processing  Division,  P.O.  Box  1338, 
Mason  City,  Iowa  50401.  SEND  PRO¬ 
TESTS  TO:  Herbert  W.  Allen,  Trans¬ 
portation  Specialist,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
875  Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  139714  TA,  filed  April  17.  1974. 
AppUcant:  MIKE  GRAY  AND  EDDIE 
GIBSON,  doing  business  as  GRAY  BRO. 
PHILLIPS  66  WRECKER  SERVICE, 
1512  SE.  15th  Street,  Oklahoma  City, 
Okla.  73129.  Applicant’s  representative: 
Robert  A.  Miller,  760  First  National  Cen¬ 
ter.  Oklahoma  City,  Okla.  Authority 
sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Disabled  and 
wrecked  and  replacement  vehicles  and 
other  operable  vehicles  (except  trail¬ 
ers  designed  to  be  drawn  by  pas¬ 
senger  automobiles  and  excluding 
transport  of  new  vehicles  to  dealers  for 
resale)  by  use  of  wrecker  or  tow  truck 
equipment  only,  between  points  in  Okla¬ 
homa,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas,  New  Mexico,  Mis¬ 
souri,  Arkansas,  Louisiana,  Kansas,  and 
Illinois,  for  180  days.  SUPPORTING 
SHIPPERS:  T.LMJE.,  Inc.,  Bob  Clark, 
Reg.  Maintenance  Mgr.,  1400  Skyline 
Drive,  Oklahoma  C^ty,  Okla.;  United  En¬ 
gines,  Inc.,  Sherman  Brown,  Adm.  Parts 
&  Services  Mgr.,  5555  W.  Reno,  Okla¬ 
homa  City,  Okla.  73107.  SEND  PRO- 
,  TESTS  TO:  C.  L.  Phillips,  District  Su- 
peiwisor.  Bureau  of  Operations.  Inter¬ 
state  Conunerce  Ckimmission,  Rm.  240, 
Old  P.O.  Bldg.,  215  NW.  Third.  Oklahoma 
City,  Okla.  73102. 

No.  MC  139715  TA,  filed  AprU  18.  1974. 
Applicant:  WAYNE  HINCHLIFPE.  Rte. 
1,  Box  161,  Dayton,  Wash.  99328.  Appli¬ 
cant’s  representative:  James  T.  John¬ 
son,  1610  IBM  Building.  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rou^  transporting:  (1)  Lum¬ 
ber  and  lumoer  products,  from  points  in 
Umatilla  and  Morrow  CoiuiUes,  Oreg., 
and  from  Lewiston.  Idaho,  and  Dayton. 
Wash.;  (2)  machinery  consisting  of  bean 


pickers,  farm  tractors,  and  pickup  trucks. 
from  p^ts  in  Walla  Walla  and  Colum¬ 
bia  Counties,  Wash.,  to  pc^ts  in  Um¬ 
atilla  and  Morrow  Counties,  Oreg.;  from 
p<dnts  in  Umatilla  and  Morrow  Counties, 
Oreg.,  to  points  in  Franklin  County, 
Wash.,  from  points  in  Frsmklin  County, 
Wash.,  to  tKdnts  in  Idaho  and  frmn  p(tots 
in  Kootenai  and  Twin  Falls,  Idalx>.  to 
points  in  Columbia  and  WaUa  Walla 
Counties,  Wash.;  and  (3)  irrigation  pipe 
and  equipment,  between  Lewistim,  Idaho, 
and  Portland,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  points  in  Walla  Walla 
County,  Wash.,  for  180  days.  SUPPORT¬ 
ING  SHIPPE31S:  Columbia  Cut  Stock, 
Inc.,  618  West  Main,  Dayton,  Wash. 
99328;  K2H  F’arms,  Incorporated,  Star 
Route,  Prescott,  Wash.  99348;  Green 
Giant  Co.,  Box  26,  Dayton,  Wash.  99328. 
SESUD  PROTESTS  'TO:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  6049  Federal  Office  Bldg.,  Seat- 
tie,  Wash.  98104. 

No.  MC  139716  TA.  filed  April  18,  1974. 
Applicant:  TEXAS  NEBRASKA  EX¬ 
PRESS,  INC.,  3902  West  South  Omaha 
Bridge  Road,  Council  Bluffs.  Iowa 
51501.  Applicant’s  representative:  Robert 
V.  Dwyer,  Jr.,  1601  Woodmen  Tower, 
Omaha,  Nebr.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouse,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles) ,  from  the  plantsite  of  and 
storage  facilities  utilized  by  American 
Beef  Packers,  Inc.,  at  or  near  (Cactus, 
Tex.  (Moore  County) ,  to  points  in  (Cali¬ 
fornia,  Mississippi,  Alab£ima,  Georgia, 
Florida,  Tennessee,  North  (Carolina, 
South  (Carolina,  Illinois,  Kentucky, 
Michigan,  Ohio,  West  Virginia,  Virginia, 
Maryland,  District  of  (Columbia,  Dela¬ 
ware,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Connecticut,  Rhode  Island,  Ver¬ 
mont,  New  Hampshire,  Massachusetts, 
and  Maine,  restricted  to  traffic  originat¬ 
ing  at,  and  destined  to,  the  named 
points,  for  180  days.  SUPPORTING 
SHIPPER:  American  Beef  Packers,  Inc., 
Ralph  L.  McGee,  General  Traffic  Mgr., 
7000  W.  (Center  Road,  Omaha,  Nebr. 
68106.  SEND  PROTESTS  TO:  District 
Supervisor  Carroll  Russell,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Suite  620  Union  Pacific  Plaza, 
Omaha,  Nebr.  68102. 

No.  MC  139717  TA.  filed  April  18. 
1974.  Api^icant:  CARL  R.  S(CHIAVONE, 
doing  business  as,  THE  D.  6  S.  MES¬ 
SENGER  SERVICE,  669  Lowell  St.. 
Lawrence,  Mass.  01840.  Applicant’s 
representative:  Carl  R.  Schiavone  (Same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Money,  currency,  and  negotiable 
instruments,  from  Lawrence,  Mass.,  to 
Seabrook,  N.H.,  from  Seabrook,  N.H.,  to 
Lawrence,  Mass.,  from  Seabrook.  N.H , 


to  Newburyport,  Mass,  from  Newbury- 
port.  Mass.,  to  Seabrook,  N.H..  for  180 
days.  SUPPORTING  SHIPPER:  Hie 
Zayre  Corp.,  Framingham,  Mass.;  The 
DeMoulas  Markets,  Inc.,  875  East  St.. 
Tewksbury,  Mass.  SEND  PROIKSTS 
TO:  Max  Gorensteln,  District  Super¬ 
visor,  Interstate  Commerce  CcHumission, 
Bureau  of  Operations,  150  Causeway  St., 
Boston,  Mass.  02114. 

No.  MC  139718  TA,  filed  April  19,  1974. 
Applicant:  ALLAN  DOW,  doing  business 
as  DOW’S  MAIN  STREET  CHEVRONS, 
26  West  Main  Street,  Fort  Kent,  Maine 
04743.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Skidder. 
used  in  the  logging  industry,  between 
points  in  Aroostook  and  Penobscot 
Counties,  Maine,  and  the  port  of  entry 
between  the  United  States/CTanada  at 
or  near  Fort  Kent,  Maine,  for  180  days. 
SUPPORTING  SHIPPER:  Frank 

Martin’s  Son,  Inc.,  Fort  Kent  Mill,  Fort 
Kent,  Maine  04743.  SEND  PROTESTS 
TO:  Dcmald  G.  Weiler,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
C(»nmerce  Commission,  Rm.  307,  76 
Pearle  Street,  Portiand,  Maine  04112. 

Motor  Carriers  of  Passengers 

No.  MC  3700  (Sub-No.  70  TA),  filed 
April  19,  1974.  Applicant:  MANHATTAN 
TRANSIT  COMPANY,  U.S.  Highway 
#46,  Elmwood  Park,  NJ.  07407.  Ap¬ 
plicant’s  representative:  Robert  E.  Gold¬ 
stein,  8  West  40th  Street,  New  York,  N.Y. 
10018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers  in  round  trip  spe¬ 
cial  operations  during  the  authorized 
racing  season,  beginning  and  ending  at 
New  York,  N.Y.,  and  extending  to  Penn 
National  Race  Course,  Grantville,  Pa., 
for  180  days.  SUPPORTING  SHIPPERS : 
Penn  National  Turf  Course,  Grantville, 
Pa.  17028,  and  Mountainview  Racing  As¬ 
sociation,  Grantville,  Pa.  17028.  SEND 
PROTESTS  TO:  District  Supervisor  Joel 
Morrows,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  9  Clinton 
St..  Newark.  N.J.  07102. 

By  The  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

JFR  Doc.74-10350  FUed  5-3-74;8:45  am] 


[NoUceei] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  29, 1974. 

The  following  are  notices  of  filing  of 
applicaticHi,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  Uie 
quality  of  the  human  envircmment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  CkHumerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
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These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Cimamerce  Cwnmis- 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  989  (Sub-No.  23  TA),  (Cor- 
recticm),  filed  April  5,  1974,  published 
in  the  Federal  Register  issue  of  April  19, 
1974,  and  republished  as  corrected  this 
issue.  Applicant:  IDEAL  TRUC?K  LINES, 
INC.,  912  North  State  Street,  Norton, 
Kans.  67654.  Applicant’s  representative: 
Frank  W.  'Taylor,  Jr.,  1221  Baltimore 
Avenue.  Kansas  (Tity,  Mo.  64105.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  v^cle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commisslcxi, 
commodities  in  bulk,  ccmunodlties  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  (1)  Between  Kansas  Cfity,  Mo.  and 
Washington,  Kans.,  from  Kansas  City, 
Mo.  over  Interstate  Highway  29  to  St. 
Joseph,  Mo.,  thence  over  U.S.  Highway 
36  to  Washlngtcm,  Kans.  and  return  over 
the  same  route  serving  the  intermediate 
points  of  Marysville,  Hiawatha,  and 
Seneca,  Kans.,  the  off-route  point  of 
Sahetha,  Kans.  and  serving  St.  Joseph, 
Mo.  and  the  Jimction  of  U.S.  Highways 
75  and  36  as  points  of  Joinder  only  and 
(2)  Between  Kansas  City,  Mo.  and 
Marysville,  Kans.,  from  Kansas  City, 
Mo.  over  U.S.  Highway  24  to  the  Jimc¬ 
tion  (rf  U.S.  Highway  77,  thence  over  UJS. 
Highway  77  to  Marysville,  Kans.  and  re¬ 
turn  over  the  same  route  serving  the  in¬ 
termediate  point  of  Blue  Rapids,  Kansi. 
and  serving  the  Junction  of  U.S.  High¬ 
ways  24  and  77  as  point  of  Joinder  only, 
for  180  days. 

Note. — ^Applicant  states  It  does  Intend  to 
tack  with  Its  authority  In  MC  989  Sid>  13, 
and  Interline  at  Denver,  Colo.;  Kansas  City, 
Mo.;  and  Omaha,  Nebr. 

SUPPORTING  SHIPPER:  There  are 
approximately  34  statements  of  support 
attached  to  the  impllcaticm,  which  may 
be  examined  here  at  the  Interstate  Cmn- 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Thomas  P.  O’Hara, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Cimunerce  Commission, 
234  Federal  Building,  Topeka,  Kans. 
66603. 


Note. — The  purpose  of  this  republlcation 
is  to  add  additional  territory  to  part  (1)  of 
the  application  which  was  omitted  in  pre¬ 
vious  publication. 

No.  MC  100666  (Sub-No.  279  TA) ,  filed 
.^ril  19,  1974.  Applicant:  MEL’TON 
TRUCX  LINES,  me.,  P.O.  Box  7666, 
1129  Grimmett  Drive,  Shreveport,  La. 
71107.  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson,  280  National 
Foundation  life  Bldg.,  3535  N.W.  58th 
Street,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Baffling,  from  Ft. 
Myers,  Fla.,  to  points  in  Arizona,  Califor¬ 
nia,  Louisiana,  Coahoma,  Texas,  and 
Utah,  for  150  days.  SUPPORTING 
SHIPPER:  The  Munters  Corporation, 
P.O.  Box  6428,  Ft.  Myers,  Fla.  33301,  Mr. 

J.  A.  Cavanagh.  SEND  PROTESTS  TO: 
Ray  C.  Armstrong,  Jr.,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  T-9038  U.S.  Postal 
Service  Bldg.,  701  Loyola  Ave.,  New 
OrleacLS.  Ija.  70113. 

No.  MC  111729  (Sub-No.  433  TA),  filed 
April  17,  1974.  Applicant:  PUROLATOR 
COURI^  OORP.,  2  Nevada  Drive,  Lake 
Success,  (NHP-PO)  N.Y.  11040.  AppU- 
cant’s  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cut  flowers,  decorative 
greens,  florist  supplies,  and  seedlings, 
moving  at  the  same  time  and  in  the 
same  vehicle  with  commodities,  the 
transportation  of  which  is  subject  to  eco¬ 
nomic  regulation,  from  West  Chicago, 
HI.,  to  points  in  Iowa,  Indiana,  K^tucky, 
Wisconsin;  Allegan,  Barry  Berrien, 
Branch,  Cass,  Calhoun,  Kalamazoo, 
Kent,  Muskegon,  Ottawa,  St.  Joseph,  and 
Van  Buren  Counties,  Mich.;  Franklin, 
Jefferson,  Lincoln,  Perry,  St.  CTharles,  St. 
Francois,  St.  Genevieve,  St.  Louis,  St. 
Louis  City,  Washington,  and  Warren 
Counties,  Mo.;  points  in  Ohio  located  (m 
or  west  of  U.S.  Highway  75,  for  90  days. 
SUPPORTTNG  SHIPPER:  Pan  Ameri¬ 
can  Plant  Co.,  Inc.,  250  Town  Road, 
West  Chicago,  HI.  SEND  PRXDTESTS 
TO;  Anthony  D.  Glaimo,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Biureau  of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  113828  (Sub-No.  217  TA),  filed 
April  22,  1974.  Applicant:  O’BOYLE 
TANK  ONES,  mCORPORATED,  Mlg.; 
P.O.  Box  30006,  Washington,  D.C.  20014, 
Off:  5320  Marlnelll  Dr.,  Montrose  Indus¬ 
trial  Park,  Rockville,  Md.  20852.  Ai^ll- 
cant’s  Representative:  William  P.  Sulli¬ 
van,  Federal  Bar  Building,  1819  H  Street, 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lithium  ore,  in  bulk,  in 
tank  vehicles,  (1)  from  Kings  Mountain, 
N.C.,  to  points  in  Chesterfield  County, 
Va.,  and  (2)  from  points  in  Chesterfield 
County,  Va.,  to  points  in  Berkeley 
County,  W.  Va.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  W.  Hollis  Leith,  Super¬ 
visor-Purchasing,  Coming  Glass  Works, 
P.O.  Box  709,  Martinsburg,  W.  Va.  2540L 
SEND  PROTES’TS  TO:  W.  C.  Hersman, 


District  Siqiervlsor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  12th  Street  &  Constitution  Avenue 
NW.,  Washington,  D.C.  20423. 

No.  MC  115496  (Sub-No.  22  TA),  filed 
April  9,  1974.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111,  High¬ 
way  23  South,  Cochran,  Ga.  31014.  Appli¬ 
cant’s  representative:  Virgil  H.  Smith, 
1587  Phoenix  Blvd.,  Suite  12,  Atlanta, 
Ga.  30349.  Authority  sought  to  op>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fin¬ 
ished  gypsum  board  (sheet  rock  painted, 
grooved  or  embossed,  printed) ,  from  the 
plantsite  of  Champion  Home  Builders 
Co.,  Plains  Products  Division,  at  Plains, 
Ga.,  to  points  in  Bushnell,  Lake  City,  and 
Oneco,  Fla.;  Ridgeville,  Breman,  Elk¬ 
hart,  and  Monroe,  Ind.;  Sherman,  Miss.; 
Lillington,  N.C.;  Dryden,  Reed  City,  and 
Imlay  City,  Mich.;  Richfield  Springs, 
Canastota,  Sangerfield,  and  Kanona, 
N.Y.;  Claysburg,  Pa.;  Henry,  Tenn.; 
Honey  Grove,  Commerce,  Buffalo,  Wills 
Point,  and  Van  Alstyne,  Tex.  and  Mt. 
Jackson,  Va.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Cffiampion  Home  Build¬ 
ers,  Inc.,  Plains  Products  Division,  P.O. 
Box  248,  Plains,  Ga.  31780.  SEND  PRO¬ 
TESTS  TO:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309. 

No.  MC  117940  (Sub-No.  125  TA),  filed 
March  7,  1974.  Applicant:  NA’ITON- 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Miim.  55359.  Applicant’s 
representative:  Donald  L.  Stem,  Suite 
530,  Unlvac  Building,  7100  W.  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Confectionery,  chocolate, 
cocoa,  milk  chocolate  andlor  cocoa  com¬ 
pound,  flavoring  syrup,  chocolate  coat¬ 
ing,  and  cocoa  butter,  from  Hershey 
Foods  Corp.  and  its  subsidiary,  H.  B. 
Reese  CJandy  Co.,  Inc.,  Derry  Township, 
Dauphin  Coimty,  Hershey,  Pa.,  to  points 
in  Arkansas,  Illinois,  Indiana,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wisconsin,  for  180  days. 
SUPPORTTNG  SHIPPER:  Hershey 
Foods  Corporation,  19  East  Chocolate 
Avenue,  Hershey,  Pa.  17033.  SEND  PRO¬ 
TESTS  ’TO:  A.  N.  Spath,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build¬ 
ing  k  U.S.  Court  House.  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No.  MC  128846  (Sub-No.  3  TA)  (cor¬ 
rection).  filed  March  7.  1974,  published 
in  the  Federal  Register  issue  of  March 
26.  1974,  and  republished  as  corrected 
this  issue.  Applicant:  A.  GUEBERT, 
INC.,  RR  #2,  Red  Bud,  m.  62278.  Appli¬ 
cant’s  representative:  Delmar  O.  Koebel, 
109  West  St.  Louis  Street,  Lebancm,  HL 
62254.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtilcle,  over 
irregular  routes,  transporting:  Rouoh 
and  unfinished  lumber,  from  the  sawmill 
site  of  East  Perry  Lumber  Co.,  Frohna, 
Mo.,  to  points  in  Lake,  Porter,  and  La 
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Porte  Counties,  Ind.,  and  points  in  the 
Chicago,  HI.,  commercial  zone,  for  180 
days.  SUPPORTINO  SHIPPER:  CarroU 
Morris,  President,  Michigan  Industrial 
Hardwood  Co.,  1851  Front  Street,  Whit¬ 
ing,  Ind.  46394.  SEND  PROTESTS  TO: 
Harold  C.  Jolliff,  District  Supervisor, 
Interstate  C(»nmerce  Commission,  Bu¬ 
reau  of  Operations,  Leland  Office  Build¬ 
ing,  527  East  Capitol  Avenue,  Room  414, 
Springfield,  HI.  62701. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  designation  points. 

No.  MC  129932  (Sub-No.  4  TA) ,  filed 
April  8,  1974.  Applicant:  R  &  C  COR¬ 
PORATION  doing  business  as  WHEEL 
ESTATE  MOVERS,  ^4  Mile  Old  Rich¬ 
ardson  Highway,  F^rbanks,  Alaska 
99701.  Applicant’s  representative:  Jo¬ 
seph  W.  Sheehan,  208  Wendell  Street, 
Fairbanks,  Alaska  99701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  houses  or 
buildings,  set  up  or  in  set  up  sections 
moving  on  wheeled  xmdercarriages 
equipped  with  ball  hitch,  pintle  hitch,  or 
drope  pin  connectors,  between  points  in 
Alaska,  for  180  days. 

Note. — Applicant  intends  to  interline  at  all 
gateways  to  Alaska. 

SUPPORTING  SHIPPER:  C£«)ital 
Corporation,  Inc.,  doing  business  as  Fair¬ 
banks  Mobile  Home  Sales,  ^  Mile  Old 
Richardson  Highway,  Fairbanks,  Alaska 
99701.  smro  PROTESTS  TO:  Hugh  H. 
Chaffee,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  P.O.  Box  1532,  Anchorage, 
Alaska  99510. 

No.  MC  133029  (Sub-No.  5  TA),  filed 
April  19,  1974.  Applicant:  DOEPP 

(LOCKETT  HAULING,  INCORPO¬ 
RATED,  Route  1,  Box  92C,  Dexter, 
N.  Mex.  88230.  Applicant’s  representa¬ 
tive:  Edwin  E.  Piper,  Jr.,  1115  Simms 
Building,  Albuquerque,  N.  Mex.  87101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Animal  and 
poultry  feeds  and  feed  ingredients  (ex¬ 
cept  liquid  feed  and  liquid  feed  ingre¬ 
dients  in  bulk),  from  points  in  Cfiiaves, 
Eddy,  and  Otero  Counties,  N.  Mex.,  to 
points  in  that  part  of  Texas  on,  west, 
and  north  of  a  line  beginning  at  the 
Texas-Oklahoma  state  line  and  extend¬ 
ing  south  along  U.S.  Highway  83  to 
Abilene,  Tex.,  thence  west-southwest- 
ward  alimg  U.S.  Highway  80  (and  Inter¬ 
state  Highway  20) .  to  junction  with  In¬ 
terstate  Highway  10,  thence  west-north¬ 
westward  along  said  U.S.  Highway  80 
(and  Interstate  Highway  10)  to  the 
Texas-New  Mexico  State  line  at  El  Paso, 
Tex.,  Including  El  Paso,  Tex.,  for  180 
days.  SUPPORTING  SHIPPERS:  Dia¬ 
mond  A  Cattle  Co.,  P.O.  Box  1000,  Ros¬ 
well,  N.  Mex.  88201;  Artesia  Alfalfa 
Growers  Association,  901  South  15th  St., 
Artesia,  N.  Mex.  88210;  and  J.  P.  White 
Industries,  Inc.,  P.O.  Drawer  2063,  Ros¬ 
well,  N.  Mex.  88201.  SEND  PROTESTS 
TO:  William  R.  Murdoch,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1106  Fed¬ 


eral  Office  Building,  517  Gold  Avenue, 
SW,  Albuquerque,  N.  Mex.  87101. 

No.  MC  133146  (Sub-No.  9  TA),  filed 
April  3,  1974.  AppUcant:  INTERNA- 
nONAL  TRANSPORTATION  SERV¬ 
ICE,  INC.,  Northeast  Expressway,  N.E. 
Suite  1-M,  Atlanta,  Ga.  30341.  Appli¬ 
cant’s  representative:  Richard  D.  Cooper, 
3300  Northeast  Expressway,  Atlanta,  Oa. 
30341.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wine, 
other  than  in  bulk,  from  the  plantsite 
and  storage  facilities  of  Monarch  Wine 
Company  of  Georgia  at  Atlanta,  Ga.,  to 
points  in  Texas,  Missouri,  and  Minne¬ 
sota,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Monarch  Wine  Co.,  of  Georgia,  451 
Sawtell  Avenue,  S.E.  Atlanta,  Ga.  30315. 
SEND  PROTESTS  ’TO:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  309,  1252  West  Peachtree 
Street,  N.W.  Atlanta,  Ga.  30309. 

No.  MC  139702  (Sub-No.  1  TA),  filed 
April  23,  1974.  Applicant:  GEORGE 
WILLIAM  SIGRIST,  doing  business  as 
SIGRIST  TRUCKING  COMPANY, 
Route  1,  Box  093,  Pocomoke  City,  Md. 
21851.  Applicant’s  representative:  Ches¬ 
ter  A.  Zyblut,  1522  K  Street  NW..  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand,  gravel,  slag,  and  filler  mate¬ 
rial,  in  bulk,  in  dmnp  vehicles,  from  Po¬ 
comoke  City,  Md.  and  points  within  three 
miles  thereof,  to  points  in  Accomack  and 
Northampton  Counties,  Va.  and  Sussex 
Coimty,  Del.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Thomas  Dimcan,  Office 
Manager,  Blades  Materials,  Inc.,  P.O. 
Drawer  149,  Pocomoke  City,  Md.  21851. 
SEND  PROTESTS  TO:  W.  C.  Hersman, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  12th  Street  &  Constitution  Avenue 
NW.,  Washington,  D.C.  20423. 

No.  MC  139724  (Sub-No.  1  TA) .  filed 
April  19, 1974.  Applicant:  NOVO  PACK¬ 
AGE  DELIVERY,  INC.,  4900  W^ter 
Street,  Bladensbiirg,  Md.  20710.  Appli¬ 
cant’s  representative:  V.  Baker  Smith, 
2107  The  Fidelity  Building,  Philadelphia, 
Pa.  19109.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting:  Such 
mechandise,  equipment  and  supplies 
as  are  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics,  from  the 
plant  site  and  storage  facilities  of  Avon 
Products,  Inc.,  at  Newark,  Del.,  to  points 
in  the  District  of  Columbia,  Maryland, 
and  Virginia,  and  return  of  refused,  re¬ 
jected  or  damaged  items,  restricted 
against  the  transportation  of  any  pack¬ 
age  or  article  weighing  more  than  50 
poimds,  and  against  the  transportation 
of  packages  or  articles  weighing  in  the 
aggregate  more  than  250  poimds  frcnn 
one  consignor  to  one  consignee  at  one 
location  on  one  day,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Charles  B.  Hert- 
senberg.  Transportation  Manager,  Av(«i 
Products,  Inc.,  2100  Ogletown  Road, 
Newark,  Del.  19711.  SEND  PROTESTS 


TO:  W.  C.  Hersman,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  12th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423. 

No.  MC  139725  TA,  filed  April  19,  1974. 
Applicant:  DYOLL  DELIVERY  SERV¬ 
ICE,  INC.,  P.O.  Box  66,  Netcong,  N.J. 
07857.  Applicant’s  representative:  Gteorge 
A.  Olsen,'  69  Tormele  Avenue,  Jersey  Cfity, 
N.J.  07306.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:*  Component  parts  of  special  ord¬ 
nance  equipment,  component  parts  of 
radar  and  underwater  sound  devices, 
component  parts  of  missile  and  missile 
handling  equipment  for  aircraft  car¬ 
riers,  and  component  parts  of  special 
machinery  manufactured  to  customer’s 
specification,  between  Dover,  N.  J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Vermont,  New  Hampshire,  New  York, 
Pennsylvania,  Maryland,  and  Virginia, 
within  250  miles  of  Dover,  N.J.,  and 
points  in  New  Jersey,  Rhode  Island,  Con¬ 
necticut,  Massachusetts,  and  the  District 
of  Columbia;  and  (2)  pile  hammers  and 
parts,  air  and  steam  core  drills  and  parts, 
and  rough  steel  and  iron  castings  for 
such  hammers  and  drills,  between  Dover, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  Rhode  Island, 
Connecticut,  Massachusetts,  and  the 
District  of  Coliunbla  and  those  in  Ver¬ 
mont,  New  Hampshire,  New  York,  Penn¬ 
sylvania,  Maryland,  and  tHrglnia,  within 
250  miles  of  Dover,  N.J.,  for  180  days. 
RESTRICTION :  'The  operations  au¬ 
thorized  above  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
the  MKT  Division.  SUPPORTING  SHIP¬ 
PER:  MKT  Division,  100  Richards  Ave., 
Dover.  N.J.  07801.  SEND  PROTESTS 
TO:  District  Supervisor  Joel  Morrows, 
Biureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  9  Cfiinton  St.,  New¬ 
ark,  N.J.  07102. 

No.  MC  139727  TA,  filed  April  19,  1974. 
Applicant:  MADEWELL  METALS,  INC., 
301  East  Shawnee,  Muskogee,  Okla. 
74401.  Applicant’s  representative:  A. 
Camp  Bonds,  Jr.,  Box  1906,  Muskogee, 
Okla.  74401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lead, 
lead  alloy,  lead  oxide  and  lead  by-prod¬ 
ucts,  in  bulk  and  Ingot  form,  frmn 
Schuylkill  Metals  Corporation,  Baton 
Rouge,  La.,  to  Oklahoma  City,  Okla.;  St. 
Louis,  Mo.;  St.  Joseph,  Mo.;  Iowa  City, 
Iowa;  and  Little  Rock.  Ark.,  for  180  days. 
SUPPORTING  SHIPPER:  J.  M.  Bald¬ 
win,  Teas.,  Schuylkill  Metals  Corp>ora- 
tion,  P.O.  Box  73916,  Baton  Rouge,  La. 
70807.  SEND  PROTESTS  TO:  C.  L.  Phil¬ 
lips,  District  Supervisor,  Interstate  Com¬ 
merce  Cmnmission,  Bureau  of  Opera¬ 
tions,  Rm.  240-Old  P.O.  Building,  215 
N.W.  Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  139728  TA.  filed  April  22, 1974. 
AppUcant:  J.  D.  WINGARD  AND  LOREN 
WINGARD,  doing  business  as  WIN¬ 
GARD  DISTRIBUTORS.  P.O.  Box  164, 
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Turbeville,  S.C.  29162.  Applicant’s  repre- 
soitative:  Edward  J.  Morrison,  P.O.  Box 
67,  Lexington,  S.C.  29072.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Charcoal  bricketts.  In  bags 
on  pallets.  In  shipper’s  trailers,  from  Lake 
City,  S.C.,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  Virginia,  and 
West  Virginia,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  T.  S.  Ragsdale  Company, 
Incorporated,  P.O.  Drawer  937,  Lake 
City,  S.C.  29560.  SEND  PROTESTS  TO: 
E.  E.  Strotheid,  District  Supervisor,  In¬ 
terstate  Commerce  Commiskon,  Bureau 
of  Operations.  Rm.  302,  1400  Building, 
1400  Pickens  St.,  Columbia.  S.C.  29201. 

Motor  Carriers  of  Passengers 

No.  MC  139726  TA,  filed  April  19. 1974. 
Applicant:  CONNERSVILLE  TRANSIT, 
INC.,  217  East  Sixth  Street,  Connersville, 
Ind.  47331.  Applicant’s  representative: 
Michael  V.  Gooch,  777  Chamber  of  Com¬ 
merce  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  irregular 
routes,  transporting :  passengers  and  their 
baggage  in  charter  operation,  in  round- 
trip  movements,  from  Connersville,  Ind., 
to  points  in  Hamilton  and  Warren  Coun- 
ties,  CMiio,  for  180  days.  SXJPPOR’ITNG 
SHIPPE31S:  Fraternal  Order  of  the  Ea¬ 
gles  Lodge  1065,  RR  No,  4,  Connersville, 
Ind.;  Connersville  American  Legion  & 
Voitiu'e  Locale  No.  1040,  1625  Eastern 
Avenue,  Connersville,  Ind.  47331;  The 
Connersville  Jaycees,  RR  No.  2,  Conners¬ 
ville,  Ind.;  Stant  Manufacturing  Co.  RR 
No.  6,  Connersville.  Ind.;  and  Centra] 
State  Bank,  Central  Avenue.  Conners¬ 
ville.  Ind.  SEND  PROTESTS  ’TO:  District 
Supervisor  James  W.  Habermehl,  Inter¬ 
state  Commerce  Commission,  Bm*eau  of 
Operations.  802  Century  Bldg.,  36  S. 
Penn.  St.,  Indianapolis,  Ind.  46204. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-10351  Piled  5-3-74:8:45  am] 


[No.  AB-6  (Sub-Nb.  4)  ] 

BURLINGTON  NORTHERN,  INC. 

Order  on  Abandonment  of  Railroad  Line 
May  1, 1974. 

Present.  Kenneth  H.  Tuggle,  Commis¬ 
sioner,  to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.8.C.  4321,  et  seq.;  and 
good  cause  appearing  therefore: 

It  is  ordered,  that  e4>pllcant  be,  and  is 
hereby  directed  to  publish  the  appended 


notice  in  a  newspcqier  of  general  circula¬ 
tion  in  Atchison  County.  Mo.,  on  or  be¬ 
fore  May  16.  1974,  and  certify  to  thin 
Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered,  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
forwarding  a  c<^y  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washingrton,  D.C.,  this  24th 
day  of  April,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Burlington  Northern,  Inc.,  Abandonment 

Between  Tarkio  and  Westboro,  Atchdson 

CotJNTT,  Mo. 

The  Interstate  Ck>mmerce  Commission 
hereby  gives  notice  that  by  order  dated 
AprU  24,  1974,  It  has  been  determined  that 
the  proposed  abcmdonment  of  the  line  of 
Burlington  Northern  Inc.,  between  Tarkio 
and  Westboro.  Mo.,  a  distance  of  approxi¬ 
mately  7.4  miles,  if  approved  by  the  Com¬ 
mission,  would  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969  (NEPA) .  42  UB.C.  4321,  et  seq., 
and  that  preftaratlon  of  a  detailed  environ¬ 
mental  Impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  over  this  line  has  been  declining 
and  is  minimal.  Alternate  rail  service  is  in 
close  proximity  over  applicant’s  lines  anri 
highway  tram^rtation  Is  adequate.  Con¬ 
sequently.  the  Impact  on  the  area’s  total 
trani^>ortatlon  scheme  will  not  be  substan¬ 
tial.  The  right-of-way  may  be  sold  to  ad¬ 
joining  property  owners  who  might  reclaim 
the  land  for  agricultural  purposes  consistent 
with  local  land  use  pMittems.  The  determina¬ 
tion  was  based  upon  the  staff  preparation 
and  consideration  of  an  environmental 
threshold  survey,  which  Is  available  for  pub¬ 
lic  Inspection  upon  request  at  the  Interstate 
Commerce  Commission,  Office  of  Proceed¬ 
ings,  Washington,  D.C.  20423;  telephone 
202-343-6989. 

[PR  Doc.74-10853  Piled  5-3-74;  8:45  am] 


[No.  AB-12  (Sub-No.  9)  ] 

SOUTHERN  PACinC  TRANSPORTATION 
CO.  ET  AL 

Rail  Traffic  Orders 

May  1, 1974. 

Present.  Kenneth  H.  ’Tuggle,  Commis¬ 
sioner,  to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  for  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available 
for  public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  Issued  on  these 
proceedings,  because  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  UB.C.  4321,  et  seq.;  and 
good  cause  aniearing  therefor: 

It  is  ordered,  that  applicant  be.  and  it 
is  hereby,  directed  to  publish  the  iqi- 
pended  notice  in  a  newspaper  of  general 
circulation  in  Fresno  County,  Calif., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commis¬ 
sion  that  this  has.  been  accomplished. 

And  it  is  further  ordered.  ’That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  SecretaJir  of  the 
Commission  at  Washington,  D.C„  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  April,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

SOUTHERN  PACIFIC  TRANSPORTATION 
COMPANY  ABANDONMENT  BETWEEN 
LACJAC  AND  REEDLET,  FRESNO  COUNTY, 
CALIF.:  FINANCE  DOCKET  No.  27413, 
SOUTHERN  PACIFIC  TRANSPORTATION 
COMPANY  APPLICATION  TO  ACQUIRE 
TRACKAGE  RIGHTS  OVER  THE  LINE  OP 
THE  ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  COMPANY  IN  FRESNO  COUNTY, 
CALIF.;  FINANCE  DOCKET  No.  27414, 
SOUTHERN  PACIFIC  TRANSPORTATTON 
COMPANY  AND  THE  ATCHISON.  TOPEKA 
AND  SANTA  FE  RAILWAY  COMPANY 
APPLICATION  TO  CONSTRUCT  AND  OPER¬ 
ATE  A  LINE  OF  RAILROAD  IN  FRESNO 
COUNTY,  CALIF. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  ordN  dated 
AprU  24,  1974,  it  has  been  determined  that: 
(1)  The  proposed  abcuidonment  by  the 
Southern  Pacific  Transportation  Company  of 
a  portion  of  Its  Exeter  Street  branch  line 
between  Lacjac  and  Reedley,  Calif.,  a  dis¬ 
tance  of  1.15  miles,  (2)  the  application  by 
Southern  Pacific  'Transportation  Company  to 
acquire  trackage  rights  over  a  portion  of  the 
branch  line  of  The  Atchison,  Topeka  and 
Santa  Fe  RaUway  Company  In  Fresno 
County.  Calif.,  and  (3)  the  Joint  application 
of  the  ^uthern  Pacific  Transportation  Com¬ 
pany  and  The  Atchison,  Topeka  and  Santa 
Pe  Railway  Company  to  construct  and  oper¬ 
ate  a  line  of  raUroad  In  Fresno  Comity,  Calif., 
if  approved  by  the  Commission,  do  not  repre¬ 
sent  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
42  US.C.  4321,  et  seq.,  and  that  preparation 
of  a  detaUed  environmental  Impact  state¬ 
ment  wiU  not  be  required  under  section 
4332(2)  (c)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
Inasmuch  as  traffic  presently  moving  over 
the  Southern  Pacific  line  to  be  abandoned 
will  subsequently  be  diverted  to  the  adjacent 
line  of  the  Atchison,  Topeka  and  Santa  Fe, 
no  change  in  rail  service  wlU  result.  There¬ 
fore,  there  wlU  be  no  significant  effect  on 
the  area’s  transportation  scheme.  Accom- 
pUshment  of  this  action  will  result  in  the 
removal  of  a  deteriorated  and  unsightly  raU¬ 
road  bridge  across  the  Klng^  River.  There 
will  not  be  a  significant  Impact  on  local  land 
use  or  recreaUonal  plans. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey. 
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which  is  available  for  public  Inspection  upon 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washington. 
D.C.  20423;  telephone  202-343-0989. 

Interested  parties  may  commmt  on 
this  matter  by  the  submission  of  repre¬ 
sentations  to  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  May  21, 1974. 

[FR  Doc.74-10354  Filed  6-3-74:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUEST  FOR  CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
.received  by  the  OflBce  of  Management 
and  Budget  on  May  1.  1974  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
i^ormation  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  di¬ 
vision  within  OMB,  and  an  indication  of 
who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 

Hie  sirmbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
’  sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529) . 

New  Forms 

department  or  health,  education,  and 
WELFARE 

Health  Services  Administration,  Development 
of  Profiles  of  State  Agency  Certification 
Process,  Form  HSABQA  0325,  Single  time, 
Caywood,  State  Nursing  home  survey  agen¬ 
cies. 

Office  of  Education,  Survey  of  Lenders  and 
Borrowers  in  the  Guaranteed  Student  Loan 
Program,  Forms  OE  357-1,  2,  3,  Single  time, 
HRD/Planchon,  Borrowers  &  lenders. 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration,  ATC  Follow-up  Study  Ques¬ 
tionnaire,  Form  ADAMAAA  0408,  Single 
time,  Reese,  Individuals. 


'  department  of  the  INTERIOR 

National  Park  Service,  Float  Trip  Registra¬ 
tion.  Form _ _  Single  time,  Planchon, 

Canoe  floaters. 

veterans  administration 

Services  Provided  to  Outpatients  in  Mass. 
Users  &  Non-users,  Forms  FL  07-14a(NR). 
07-14b(NR),  Single  time,  CVA/Caywood, 
Mass,  veterans. 

Revisions 

environmental  protection  agenct 

Application  for  Federal  Assistance  (State  and 
Local  Nonconstruotion  Programs),  Form 
EPA  570<>-33,  Occasional,  Lowry,  State  and 
local  government  agencies. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Center  for  Disease  Control,  Birth  Defects 
and/or  Oenetlc  Diseases,  Form  CDC  4.248, 
4.249A,  B,  C;  4.250,  Occasional,  Reese,  Hos¬ 
pital  records,  physicians  &  individuals. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Federal  Insurance  Administration,  Crime  In- 
siuance  Application  (Commercial),  Form 
H-1631.  Occasional,  CVA,  Crime  Insurance 
applicants. 

Crime  Insurance  Application  (Residential), 
Form  H-ie21,  Occcisional,  CVA,  Crime  in¬ 
surance  applicants. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Orant  Application  for 
Advanced  Institutional  Develc^ment  Pro¬ 
gram,  Form  OE  1049-1,  Annual,  Caywood, 
Colleges. 

National  Institute  of  Health,  Resecuch  Career 
Program  Application,  Form  PHS  2667-1, 
Occasional,  Caywood,  Organizations  en¬ 
gaged  in  research. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  Progre»  Report  Im¬ 
plementation  of  Recommendations,  Com¬ 
prehensive  Consolidated  Managemept  Re¬ 
view,  Form  HUD  52607,  Quarterly,  CVA. 

Loan  Management  R^ort,  Form  HUD 
4370CH,  Occasional,  CVA. 

RAILROAD  RETIREMENT  BOARD 

Appeal  from  Initial  Decision  of  BRC  and 
Appeal  to  Board  from  Decision  of  Referee, 
Form  AC-1,  AC-2,  Occasional,  Eringer(x). 

RAILROAD  RETIREMENT  BOARD 

Letter  and  Questionnaire  Regarding  Pay  for 
Time  Lost,  Form  RL  61,  (Xcaslonai, 
Evinger  (x). 


Appeals  from  Determination  under  the  Rail¬ 
road  Unemployment  Insmance  Act,  Forms 

Ul-85,  UI-86,  Occasional,  Evinger  (x). 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[PR  Doc.74-10467  PUed  5-3-74;  11:25  am] 

FEDERAL  ENERGY  OFFICE 
RETAIL  DEALERS  GROUP 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Cwnmittee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  notice  is  hereby  given 
that  the  Retail  Dealers  Group  will  meet 
on  Monday.  May  6.  1974,  at  9  a.m.  in 
Room  3400,  Federal  Energy  Office,  12th 
and  Pennsylvania  Ave.  NW.,  Washington, 
D.C.  20461. 

The  Group  was  established  to  advise 
the  Administrator,  FEO,  with  direct  and 
timely  access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  highly  qual¬ 
ified  independent  businessmen  engaged 
in  the  retail  sale  of  gasoline  and  diesel 
fuel.  The  agenda  for  the  meeting  is  as 
follows; 

I.  Old  Business 

A.  Pricing 

B.  Allocations/Margins 

n.  New  Business 

A.  Data  collection — “Pisces” 

B.  Normal  business  practices 

C.  RARP — refinery  audit  &  review 
program 

D.  Reorganization  under  new  charter 

E.  Remarks  from  the  floor  (10  minute 
rule) 

The  meeting  Is  open  to  the  public; 
however,  space  and  facilities  are  limited. 

The  Chairman  of  the  Group  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa¬ 
cilitate  the  orderly  conduct  of  business. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dino  G. 
Pappas,  Office  of  Policy,  Planning  and 
Regulation,  Federal  Energy  Office,  Wash¬ 
ington,  D.C.  20461.  Area  CXKle  202,  961- 
8324.  Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Office,  Washington,  D.C. 

Issued  in  Washington,  D.C. 

William  N.  Walker, 
General  Counsel. 

[FR  Doc.74-10646  Filed  6-3-74;  12:06  pm] 
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